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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Emad Tadros, M.D., ) o
: ) Docket No; 17-ALI-17-0001-CC
Petitioner, )
) L
) ORDERDENYING RESPONDENT’S
RE@EI OTION FOR RECONS[DERA TION

VED
Respondent.. FE}b 06 201

1t of Apbeéls

This matter icomes before the Adiministrative Law Court (*ALC” or“Court”) on a Motion. for

Vs,

Richi'and.Cbull_ty Assessor,

Reconsideration filed by Richland County Assessor (“Respondent™). Tadros (“Petitioner™) has
responded to the motion, and Respondent has.replied to the response.

Respondent’s inotion challenges the Court’s decision that Petitioner’s appeal was timely. Although
Respondent presents four grounds in: support of its monon “the grounds fall .into two catégories.
The: first, lhree challenge the timeliness of the appeal by addressing when the Asséssmént. Notices
were delivered to Petitioner-and when the. statutory appeal. period began -4nd €rdéd. The fourth
ground ,Chall¢nges the Court's deterniination of when the appjealj vwa‘sjddgéd with:Réspondent.
Respondent:¢laims that the Notices were correctly addressed and placed in the: mail on- July 17,

2018: The. mnety (90) days allowed by:statute, S.C.-Code Anii. § 12:60-25 [OCAN3) (2014), began

. torrun 'on thedate 6f this: mailing.-Respondent contracted with-athird party, SI Solutions. to il

United States Postal Service (*USPS™) on July 17, 2015. It further contends that ‘the tmtk_mg

documents prov1ded by S1 Solutiotis show the Notices 'reached a. 'p‘os‘ta‘l facility in San Diego,

address nor is l_t,_fmql._,de_s,tmatlon of.the Notice. ,R_c‘qundent_ argges 'th‘at South Carol;ma‘_l_aw..doe’s-

not require it to'contract to frack the document to its- final dé"st’ih’a'tion.-

The Court agrees to the extent that South Carolifia law- does not contemplate the use of 4 third.

party to _mail'?'documen,ts;; Section 12-60-251 O(A)(?) provides that the taxpayer must. giVé the
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assessOr written:notice of objection “within.iinety days after the-assessor miails the property tax

assessment notice.” In this case, the assessor has never mailed the assessiment notice.

Respondent;iin its argnmeit contesting the Court’s factual finiding 6. this' issue; cldims that this
Court mlsconstrued the holding of the South Carolina Suprenie Courtsin Southbridge Properties,
Iné. Jones 292 S. C 198, 355 S:E.2d 535 (1987). The Court’s reference. fo . Souf/zbrza’ge;’

Properties .q__uot_e_s the supreme court’s statement that giving notice “to a third p"ai'r't'y' does no"t-,

perfected when. “thé: third party- aq;uglly mails the doeumcnt.” What.the»supreme.'cour_( d:etq_rmined.

was that a Notice of Appeal was not deposited in the United States postal service until after the
appeal 'p'eriod' had expired: Importantly, the appeal petiod ran: from the: date “appellant received
written notice of the trial eoiiit’s ofder.” Thatis also the rule-of Mearsv. Medrs, 287 S.C. 168,337
S.E.2d 206 (1985) Furthermore, in Hamm . S.C: -Pub. -Sery. Comm’n, 287 S:C. 180, 336 S.E.2d

470 (1983) _the‘,.5L1preme court held that sending a.copy of an’ order to a”li-_.iri_d_ii'/idudl',_ who, as the
sender‘._knew,zwq's no longer employed by Hamm, was iivalid serviee, Hamim's appeal-within thirty

(30) days of obtaining a copy of the order from the sender’s office was. timely.

Petitioner's tfes‘timony that he did not receive the Notice of Assessment. coupled with the
irregularities of transmission suppoit the Court’s finding that-the appeal period did ot start until

February 2016.

Respondent’sicontends 'lhat:the’Gourt.erred’ by exteniding or enlarging the time-for appeal as. set by
statute, However, as the supreme: court stated in Heiigi, at 182, 471, -applying:a:statutory- appeal

: penod S8t at thlrty (30) days, “we believe the statute mustbe iead to-allow: apar ty thirty days:after

emphasis in on_g_mdl.] " This Court is not ‘extending the ™

ninety (90) days to appeal but determining on.thé facts:of the case:when. the time begins o ruri.

notice sion to bring: an'app_e_al,

The fourth ground argued by Resporndeit is that the Court's interpretation of Pétitioner’s March
I4, 2016, -_le_ctéx"refch'si'ng tod “2016 Appeal™ was not accurate, The Court détermined the letter-to
be an appeal of the 2015 tax because the 2016 tax notices had not béer mailed. Respondent points
out that an dppeal received after the last date. for appeals is considered to be an appeal for the
sucteeding tax year, Thus; an appeal could be mide before a tax: notice is sent. As authority for

this rule, Re%pondent points 1o S.C. Code Ann. § 12- 60-2510(A)4) which allows appcal of fair
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markeét. value the special use valug, the dssessment ratio and the property tax assessimerit ofa parcel
Aatanytime, Sect;on 12-60-2510(A)(4) states as follows:
An appeal submitted before the first peralty date: applies forthe property tax year

for: which that penalty would apply. An appeal submitted on. or after the first penalty
date: applxes for the: succeedmv property tax year.

Respondent QSE;e__k_s_, :Q-;@gp‘_l_y a'tule statutorily-limited to *yearswhen there is rio notice Of'_'pr0perty‘
tax assessment” to-a.yearin which a Notice of Assessment was allegedly sent. Moreover, it is clear

trom the letter that Petltloner has dxscu%scd the. i issuesof the 2015 tax a5 well as the 2016 tax on

iephone calls placed tothe \&I'IOUS individuals il the Assessor’s office. Furthermore, Petmoner g

April. 18, ’7016 letter refers to “a chance to appeal 2015 and: to conversations-in which. he was
told that nothmo could be done “about the 2015 overpayment same as the-penalty applied for
2015.7 Pemloner finally “request[s a] 2015 Appeal for the comniercial real estate property tax
numbers, reterenced ‘above....” Even if Respondent is correct’ and the Cotitt has misinterpreted the
March 14, ’?()16 letter, this April 18, 2016. letter clearly asks for an dppeal of the 2015 tax:
assessmeint, lt al§o suggests that conversations between Petitioriér and. Respondent s employees
may have tesulted in further confusion about what-and how Petitioner could appeal. Moreover; if
Petitioner’s testlmony thathe received his first notice of the tax and property valuation in February
2016 s mtelpreted as medning February 1, 2016, the April 18,2016, appeal is within ninety (90)

days of his: re«,clpt ot the notice. Hence. it is timely:

For the-;u_b,oye-:r’:easims, Respondent’s MOTION FOR RECONSIDERATION is DENIED.

~ AND IT IS SO ORDERED,

January 10, 20]8 ,
Columbia, South Caroliiia , Admimstranve Law J udﬂe
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CERTIFE ICATE OF SERVICE

L I ulia M. Mlller hereby certify that [ have this date- served this.Order upon all parties to this cause
by deposi _ng' a copy hereof; in the United States' mail, postage paid, in the Interaoency Mail

Service, or by electronic mail to the address provided by the. party(ies)-and/or their attorney(s).

Joshua Snow Kendrick, Esquire
P.O. Box 886
-Columbia, SC 29202,

Malane'S. Pike, Esquire
P.O. Box 729
White Rock, SC 29177

“"%

January 10,2018 RN |
bia. S. :/5/? R

Coljumbla.;.S;C, _
Juha \/I Mlller

,fudlcxdl Law:Clerk
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