STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 17-ALJ-04-0252-AP

Quentin Holt. 268198,
Grievance No.: ECI 192-17

Appellant,
ORDER

Vs,

Respondent.

FEB 12 2018

STATEMENT OF THE CASE
- This matter is before the South Carolina Administrative Law Court (“the ALC” or “the
Court™) pursuant to the Notice of Appeal filed May 17, 2017 by Quentin Holt (“Appellant™), an
inmate incarcerated with the South Carolina Department of Corrections (“the Department™). After
careful review of the Record and briefs. the Court affirms the Department’s decision.
BACKGROUND
Appellant was convicted on September 22, 2010 for Possession with Intent to Distribute
Cocaine Base or Methamphetamine, 3" offense, in violation of S.C. Code Ann. § 44-53-375(B)(3)
(Supp. 2010), and is currently serving a twenty-five year sentence as a result of the conviction.
Prior to the 2010 conviction, Appellant pled guilty on December 20, 2007 to Possession of Powder
Cocaine, 2™ offense, in violation of S.C. Code Ann. § 44-53-370(d)(3) (Supp. 2007). Appellant
also pled guilty on July 24, 2000 to Possession with Intent to Distribute Powder Cocaine, a
violatidn of S.C. Code Ann. § 44-53-370(B)(1) (Supp. 2000). On February 6, 2017, the
Department notified Appellant that' his projected max-out date is December 10, 2033, pursuant to
S.C. Code Ann. §§ 44-53-370 and 44-53-375 (Supp. 2016), and in conjunction with the court’s
ruling in Bolin v. S.C. Dep’t of Corr.. 415 S.C. 276, 781 S.E. 2d 914 (Ct. App. 2016). The

Department further explained that because Appellant was convicted of a third drug offense and his

prior convictions were not for simple possessions, he must be treated as an 85% offender.
ISSUE ON APPEAL

Did the Department err in classifying Appellant as an 85% offender?

)
)
)
)
)
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STANDARB OF RTVIFW e e

338 S C 354 527 S E7d 747 (7000) As

C‘(pldllletl in the Al Shabazz decision * proceduml clue process iIs guaranteed when an inmate is

ourt in “Al- Shabazz v State

deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and
propert) WlLker v. S.C. Dep’t of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation

ommed) A llert\ mtereSI is at slal\e in the calculation of an inmate’s sentence. Tant v. S.C.
Dep t of(orrs 408 b C 334, 341, 759 S.E.2d 398. 401 (2014) (utatlon omﬂ.ted) “ [T]herc can
be no doubt the ‘léngth of an “TAmate’s incarcerativn implicates a constitutional Tiberty interest.”),
see also Sullivan v. $.C. Dep’t of Corrs., 355 S.C. 437, 441—42. 386 S.E.2d 124, 126 (2003)

(quoting Al-Shziba'zi,?SS S.C. at 369, 527 S.E.2d at 750 and recognizing that Al-Shabazz created

review in the ALC for sentence calculation cases).

In sentence calculation cases, the Court sits in an appellzlte capacity and reviews cases
pursuam to the appellate standard of the Admlmstratlve Procedures Act (APA) Al-Shabazz, 338
S.C.at 377 80 527 9 F.2d at 754-56. Conqequently the Court’s revnew is llmued to the record.
S.C. Code’ L\nn § {.23- 380(4) (Supp "017) Addmonally the Court may ‘ot substifute its
Judamenl for the 1udgmcm of the ag,ency as'to ‘thé weloht of the evidence oft questlons of fact. but
may modlfv or reverse the decision of the dgency when substanml rights of the appellant have
been prejudiced. S.C. Code Ann, § l—23~380(5) (Supp. 2017). Substantial rlghts of the appellant
are prejudiced when the agency’s decision, including the agency’s findings, inferences, and
conclusions, are in violation of constitutional or statutory provisions; in excess of the statutory

authority of the agency: made upon unlawful procedure; affected by other érror of law; clearly

- erroneous-in view -of the-teliable; probatz ve,and substantial evidence on the whole record or -

arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of: . .

discretion. Id.
DISCUSSION

In this appeal, Appellant contends the Department should not have classified him as an

85% offender pursuant to S:C. Code Ann. § 44-53-375 (Supp. 2010) was correct. ‘Appellant argues
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that because his prior convictions in 2000 and 2007 were not for violent or serious crimes, the
Department erred in concluding that he must serve 85% of his sentence? !

When calculating an inmate’s sentence, the Department must presume that the sentencing
‘CoUrl’s séntence is correct] unless there are-anibiguities in the sentencing sheet.Sée Tant v. S:C.

!

Dep't of Corr., 408 §.C 334, 337. 759 S.E.2d 398, 399.(2014): reh’y denied (July 10. 2014)

(*|T]he Department is generally confined to the face of the sentencing sheet in determining the
length of a sentence . . . [unless] there is an ambiguity in the sentencing sheets.”). The sentencing
sheet from Appellant’s September 22, 2010 conviction clearly and unambiguously shows
- Tﬁiﬂe‘llant"vwés’sen‘ten’c'ed“to SETVE {wc‘nty‘:ﬁ-i-'e'- years for Possession with Intent to Distribute
Cocaine Base or Methamphetamine, 3™ offense. Because there are no ambiguities in the
sentencing sheet, [ find that the Department’s calculation of Appellant’s sentence in accordancc
with this sentencing sheet was proper.
" The Court will, however, review Appellant s case to determine whether the Department

; cal(.uldted Appellam s serm:nce c,orre(.lly The senlencmg sheet sHows Appel]ant ertember 22,

1
1€ convmtmn wés for A crite that is classified a6 a class: A lclonv as defined by $:C.Code Ann,

“é 16-1' 90(A) and was a 3 olfense‘ Pursu'mt to S (‘ Code Ann § 74 13 lOO (”007) a class A

S C Codc Ann S "4 13 lSO(A) dlctates the lollowmg

Nolwnlh»ldndmg any other pro» ision of law , except in a case in wlmh the death penalty
“or-a'term of life imprisonment is imposed, an inmate convicted of a "no parole offense”
. as defined in Qectlon 24-13-100 and sentenced to the custody of the Department of
Corrections, ..., is not eligible for early release, dischargé; or community supervision
“;until-the - mmate has .served at, Ieast eighty-five. percent of the actual term of
1mpnsonmcnt lmposcd This perccntagc must bé calculatéd withott the application of -
i -+ ~-earned werk credits; education credits,.or-good-conduct-credits. and-is-to be-applied-to -~
- the actual term of imprisonment imposed, .... '

_Howcx er, m thc Bolm rulmg whlch was ISSUCd aftcr cnactment ol thc Ommbus C rxmc Reductxon

and Semcmmg Reiorm Au; ol "’010 Ihe South Carolma Court of Appeals directed that the

s The court \nll not addr Appellant’s-assertion that the Department erredin classifying his pleas and conviclion as
~violent offenses. ;because the. scnlencmg sheets .and the. Dc,partmem s record shows that all Appcllant s offenses are
‘Honviolent” Also. the'reléase datés of Gthér infiatés Tave no’ “bearing on the ¢alculation® 6f Appelldnt § ‘sentence,
tluuffm1 this Courts will:not address Appellant’s argument that the Depanment vlolated his. rights- to fundamental
ldxrmss under the 149 Amendinerit of the Constitition.

Addmonally, a class B or C felony, orian-offénse gkempt: from classification as enumerated in Section 16-1-10(d)
that is punishable by a maximum term of imprisonment of twenty years or more, are also no parole offenses. S.C.
Code Ann. § 24-13-100 (2007).
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o

reviewing court consider the amended versions of 8.C. Code Ann. §§ 44-53-370 and 44-53-375
(Supp. 2017) as these sections repeal §.C. Code Ann. § 24-13-100 to the extent there is a conflict

in the statutory provisions. Bolin. 415 S.C. at 282-83, 781 S.E.2d at 917.

S.C. Code Ann. § 44-53-375(B) (Supp. 2017) provides in pertinent part:

\
Notwithstanding any other provision of law, a person convicted and sentenced
pursuant to this subsection for a third or subsequent offense in which all prior
offenses were for possession of a controlled substance pursuant to subsection (A),
may have the sentence suspended and probation granted and is eligible for parole,

- supervised furlough, community supervision, work release, work credits. education
credits, and good conduct credits. In all other cases. the sentence must not be
suspended nor probation granted.

S.C. Code Ann. §44-53-370 has almost identical language: and both section 44-53-375 and section
| 44-53-370 provide that a person convicted and _sgntenced for a third or subsequent offense may
only be eligible for parole if the previous offenseé were for simple possession. The Record in this
appeal reflects that Appellant pled guilty on July 24, 2000 to Possession with Infent to Di"striﬂbute ‘
’Powdcr Cocmm, m violation of S.C. Code Ann. § 44-53- 370(8)(1) (Supp 7000) On Deccmbt.r .
;70 ”007 Appellam pled guilty to Possession of Powder Cocaine, 2 offense in-violation of S.C. N
Code Ann. § 44-53-370(d)(3) (Supp. 2007). And, ;ﬁnall_y, 111_2()10_Appel|an‘t was convicted for
Possession with Intent to Distribute Cocaine Base o‘rl Metha{mphetamihe, 31 offc'nse',- in violation
of S.C. Code Ann. § 44-53-375(B)(3) (Supp. 2016). Because Appellant’s prior offenses do not
fall under subsection (A) of S.C. Code Ann. § 44-53-375, Appellant must be classitied as an 85%

offender.

Based upon the foregoing,

ITIS IPERE ‘ORE ORDERED that the Department’s decision is AFFIRMED,
AND I'T 1S SO ORDERED.

Novémber 6, 2017 o
Columbia; South Carolind =

et s e
< o
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Quentin Hol TH2u8199

Liebey C.I WD-a"T
P.0.Box 205
Pidgeville, S.C. 2T

February 9, 3018

oo REemven
RE: Querttin HolT-V- SCBC FEB 12 7, 1».
Mppallote Case NO.8018-000138  SCCourt o Agpeas

Dear Ms V.Claive Allen

| am o indigant fnmate withaut counselFiling +his appeal prose.
| $iled o Notice of Appeol and Cevkitioate of Sewice with the Clerk's
OFfice, 1805 Perd leton Street; Suite aatt Celumbia, $.C. 83201 olso Geneal
Gounse), Y Brood River Read, P.0.Box 3118, Columbia, SC.23281

Sincerely;
Lt Hote
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South Covoling Court of Appeols
V.Claive Allen, Deputy Clerk
Pest Office Box 11629
Columbia, $.C. Aall
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