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STATE OF SOUTH CAROLINA ) : :
' ' ' ) INTHE COURT OF COMMON PLEAS

COUNTY OF YORK , )
- Elizabeth Hope Radiney, as the appointed ) o :
Guardian ad Litem to Owen [J§ 2 minor, ) ORDER FOR
) SUMMARY JUDGMENT
Plaintift, ) : .
) )
Vs, ) Case No.: 2011-CP- 4@3@8 g
South Carolina Department of Social Services, ) os= 2
) Sy
y o :
Defendant. g Eﬁﬁ 2
o 2 8
e B g
&

This matter came before the Court on March 13, 2017, upon the Motion for Summary _
Judgment of Defendant (“DSS”). Representing the partles were: Whitney B. Harrison and Eve
S. Goodstein for Plaintiff; and, Patrick J. Frawley for DSS. Based on the record presented, the
memoranda of law submitted, and the arguments of counsel I make the following findings and

conclusions.

FACTUAL/PROCEDURAL BACKGROUND

Owen [ v2s torn [ to Kayla Lythgoe, then 19 years old, and

Michael [JIl then 18 years old. On December 4, 2009, when Owen was twelve weeks old,
his parents tock him to Pledmont Medical Center (“PMC”) in Rock Hill for medical attention.
According to the parents, Owen expenenced an episode after feeding where he cried out, became
limp, and was unresponsivé, although breathing. On December 5, 2009, PMC physicians
transferred Owen to Levine Children’s Hospital (“Leirine”), a part of the ‘Charlofte,-Mecklenburg
Hospital Authority (“CMHA”), in Charlotte for further care and evaluation. The following day,
December 6, a CT scan by CMHA staff tevealed two. areas on Owen’s brain of subdural
~ hematoma, which raised suspicions of a non-accidental injury to Owen. Levine then notified the
York County office of DSS fhat the child inay have been the victim of non-accidental trauma.
DSS received an intake on Decembet 6, 2009, at 5:01 p.m;, reporting that a two-month old
baby with two subdural hematomas had been admitted to the hospital, raising the possibility of
non-accidental trauma. - The corresponding report went on to ind_idate that the parents’ behavior
with the child had been “appropriate.” (See DSS Intake Summary.) An “on-call” case worker
Chandra Tyler respondéd to the hospital by 7:45 p.m. She had face-to-face meetings with the

(e
|
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parents of the child, the paternal gréndparents, a paternal uncle, and an unnamed nurse. (See DSS
Case Dictation (“Dictation™), pp. 309-311.) Ms. Tyler provided the parents with the DSS
Brochure 3034. They were also provided the handbook entitled Child Protective Services: A
Guide For Parents, advising them of the DSS procedure in Child Protective Services (“CPS™)
cases and of their right to representation by counsel. Both parents signed for the material,
acknowledging receipt of it. (Jd., p. 311; see also, DSS Brochure 3034 (Feb. 03) and signed
Acknowledgement.) Ms. Tyler also had the parents sign a Safety Plan, pursuant to which the
parents agreed to follow miedical advice of the hospital, and not to remove the child from the
hospital until the child was medicaliy dischafged. (Dictation, p. 309; see also, DSS Safety Plan
(12/6/09).) " ' |

The morning of December 7, 2009, Ms. Tyler and her supervisor, Lola Sutherland, had a
staffing with the assessment case worker to whom the case was being assigned, Dirvondra Hill,
and her supervisor Krista Hinnant. (Dictation, pp. 305-307; Deposition of Lola Sutherland
(“Sutherland Deposition”) p. 27, line 19 to p. 28, line 20; Deposition of Krista M. Hinnant
(“Hinnant Deposition™) p. 39, line 20 to p. 46, line 11; Deposition of Dirvendra Hill (“Hill
Deposition™) p. 12, lines 9-17; DSS Case Transfer and/or Case Staﬁing form 3062 (December 7,

2009).) Inthe initial staffing, it was discussed that Owen had two subdural hematomas, that the

- hospital social worker and a nurse had concerns that the injuries were the result of non-accidental
trauma, but no doctor was saying that injuries were non-accidental, and that the child was ready for
~ discharge from the hospital. : (Dictation, p. 307.)
After the initial staffing and accepting the trdnsfer of the case from the on-call caseworker
Tyler, DSS Assessment Supervisor Hinnant and Assessment Caseworker Dirvondra Hill had a
second staffing that same morning with DSS Legal. (Dictation, pp. 307-308; Hinnaﬁt Deposition,
p. 39, line 20 to p. 40, line 6; p. 41,. lines 6-11; DSS Case Transfer and/or Case Staffing Form 3062,
Legal Staffing (December 7, 2009).)
Later that morning; DSS supervisor Krista Hinnant coﬁtacted Levine Children’s Hospital
social worker Laura McDowell, inquiring into whether doctors thought the trauma was
non-accidental. (Dictation, p. 305) McDowell told Hinnant that she would speak with ‘the
doctors and report back to her. (ld.) ) ' .
Hinnant spoke with a second s;xcial warker, Laura Newmark, at approximately 11:50 am.,
who told Hinnant that she was the social worker who had been working with the .
 that she had spoken with the pediatric staff, and that they could not determine whether the child’s
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iﬁjuries were accidental or not. (Jd., p. 304.) She told Hinnant that, although the family had rio
clear history of trauma, the hospital could not rule out irauma, but that therveWere no obvious
findings of abuse or neglect, and that the hospital mostly had concerns about lack of supervision.
(Id) Newmark further stated that Dr. Cheryl Courtland was working with the child, and that Dr.
Courtland could not determine if the injuries were accidental or not at that point in time. (/d.)
Hinnant staffed the matter with the DSS legal department, anci authorized the discharge of
. the child to the caré of his parents. (Dictation, pp. 303-304; Hinnant Deposition p. 31, line 18 to
p- 32, line 19, p. 33, lines 3-17.) Dirvondra Hill attempted an unannounced home assessment with

the child later December 7, but found no one at home. (Dictation, p- 308; Hill Deposition, p. 10,

line 16 to p. 12, line 6.) Ms. Hill followed up with attempted unannounced home visits on

December 8 and 10, but found no one at home. (Dictation, pp. 301-302.) Ms. Hill sent a “home
attempt” letter to Michael -and Kayla Lythgoe, indicating her unsuccessful attempts to visit
the home, and scheduled a home visit for December 21 at 9:00 a.m. (Hill Deposition, p. 35, line 6
to p. 36, line 6; Hill letter to -Lythgoe (undated).)

Ms. Hlll sent crlmmal records check inquiries to the York County Sheriff’s Depattment on
December 16 2009, requesting records for Michael [ Kayla Lythgoe, and Charlotte
Williams, the maternal grandmother (4., p. 300.)

On December 17, Ms. Hill went to the home unannounced, encountering Lythgoe, the
mother. Lythgoe was about to leave for work, so the visit was short. She told Ms. Hill that the

child was out with the grandmother while Lythgoe wbrkcd, and could not give a pht‘)ne number at

| which she could be reached. .(Id., p. 299-300.) Ms. Hill presented Lythgoe with a third Safety

Plan, which Lythgoe signed. Lythgoé acknowledged. having received the “home attempt” letter

from DSS. She and Ms. Hill agreed to a meeting December 21 at 9:00 é,.m.‘, in order for Ms. Hill
* to inspect the hdme and meet all members of the household. Id.

On December 17, Ms. Hinnant spoke with a Lt. Miller of the York County Sheriff’s
Department, who told Hinnant the Department had received the law enforcement inquiry, but
needed additional information. Hinnaﬁt provided the- additional information to Lt. Miller.
(Dictation, p. 298.) ' ' _

On December 21, Ms. Hill met with Michael [l Kzyla Lythgoe, and Owen, at the
_ on December 21. (Dictation, pp. 297-298) Ms. Hill read the allegations of the
report and received a history from the mother and father of what had habpened leading up to the
child’s hospltahzatxon (ld) Ms. Hill noted that the home was “. . . warm and organized in the
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living room,” and observed that the child was on the floor with the father, desc:ibing the child as “.
. ; vibrant lying on his back on a blanket kicking his feet and arms laughing and smiling as his
father interacted with him.” (Id., p. 298.) In dictation, Ms, Hill states that she presented a fourth

Safety Plan, which the parents signed. (/d) However, Defendant has been unable to locate a-

written copy of the Plan.
On January 4, 2010, Krista Hinnant and Ms. Hill staffed the case, mtendmg to get all

, medical records, follow up with the Do;cember 16 law enforcement inquiry, and assess the |

grandmother Charlotte Williams® home. (Dictation, pp. 296-297; DSS'Case Transfer and/or Case
Staffing form 3062 (January 4, 2010).)

On January 11, 2010, Michael [Jij and Kayla Lythgoe took their son to Piedmont
Medical Center, and the nurse with whom they spoke, Elizabeth Super, later told Ms. Hill that she
observed multiple bruises to the body, left leg, left hand, chest, and face of the child. (Dictation,
p.290.) The mother explained that the child had been “normal” on the previous dé,y, but the next

morning was having seizures, and the parents apparently attempted to attribute the bruises to the

child scratching himself. (Jd) The child was transferred to Levine Children’s Hospital ICU,

ectively seizing, in critical condition, on ‘& ventilator. (Id., pp. 289-291.) CT scans were
performed at PMC and Levine, which revealed up to five new areas of brain bleeds for the child,
which were different from the two he had in December. Skeletal CT scans were done, and

showed no fractures. (/d.) At one point Owen was taken off of life support, based on medical

‘opinion that he could not survive, and he was moved to a Rock Hill hospice. Nevertheless, he did

recover, but has severe, permanent brain damage, and vision problems. He has been in the

custody of the maternal grandparents.

Law'chforcement was notified and investigated the situation. Authorities administered a
polygraph test to the father, Michael - and he confessed to having injured the child. He
has pled guilty to criminal charges, and is incarceréted. Nﬁchael _ has never admitted to

_ inflicting the injury to Owen that resﬂted_ in the first hospitalization, which is the incident
 investigated by DSS. Kayla Lythgoe passed a polygraph test, indicating that, apparently, she

neither abused the child, nor*was aware that the father had abused him.
STANDARD OF REVIEW

Summafy judgment is appropriate only when there is no genuine issue of material fact, and

judgment is warranted as a matter of law. Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d:

69 (1999); Young v. South Carolina Dep't of Corrections, 333 S.C. 714, 511 S.E.2d 413

| ) AN~
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_ (Ct App.1999), Rule 56(0), S.C.R.C.P. 'Further, the evidence and all reasonable inferences
therefrom are viewed in the light most favorable to the non-moving party. Helms ReaIly, Inc. v.
Gibson-Wall Co., 363 S.C. 334, 611 S.E.2d 485 (2005), Med. Univ. of 8.C. v. Arnaud, 360 S.C.
615,602 S.E.2d 747 (2004). ~ |

The purpose of summary judgment is to expedite disposition of cases that do not require
the services of a fact finder. In that way, “[a] motion for summary judgment is akin to a motion
for a directed verdict” because “[i]n each instance, one party must lose as a matter of law.” George
v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001); Main v. Corley, 281 S.C. 525, 526,316
S.E.2d 406, 407 (1984); see, also, Baughmq_n v. American Tel. and Tel. Co., 306 S.C, 101, 115,
410 S.E.2d 537, 545 (1991) (standard for summary jﬁdgment “mirrors” standard for directed
verdict). , | | |

The non-moving party need only submit a mere scintilla of evidence to withstand a

summary judgment motion where the standard of proof is by a preponderance of the evidence.

Hancock v. Mid-South Management Co., Inc., 381 S.C. 326, 673 S.E.2d 801 (2009). The ’

meaning of the “scintilla of evidence rule” is . . . that there must be some evidence arising out of
the testimony which elucidates the issués of fact, and which enables the jury to form an intelligent
conclusion. It does not authorize the admissibn of speculative, theoretical, and hypothetical
views.” Crawford v. Town of Winnsboro, 205 S.C. 72, _,30S.E.2d 841, 849 (1944) (emphasis
in original), cited with approval in Radclzﬁ’e v. Southern Aviation School, 209 S C. 411, 420, 40
S.E.2d 626, 630 (1 946).

A party seeking summary Judgment has the burden of clearly establishing, with use of the
record properly before the court, the abscnce of a triable issue of fact. Stanford Fire Ins. Co. v.
Marine Cohtracting and Towing, 301 8.C. 418, 392 S.E.2d 460 (1950).

DISCUSSION/ANALYSIS

The South Carolina Tort Claims Act (“Act’ ’), codified at S.C. Code Ann. §§15-78-10
’through 220 (1976, as amended), is & limited waiver of govemmental immunity. See, e.g,
Staubes v. City of Folly Beach, 331 S.C. 192, 204, 500 S.E.2d 160, 167 (Ct. Ap. 1999). The
remedy provided by the Act is the exclusive civil remedy available for any tort committed by a
governmental entity, such as DSS, its agents or employees, so long as they act within the scope of
thelr official dutles, and did not commit actual fraud, actual malice, intent to harm, or a crime
involving moral turpitude. See, e.g., S.C. Code Ann: §§15-78-20(b), 15-78-70(b) (1986 as
amended), 15-78-200 (1997 as amended); Huggins v. Metts, 371 S.C. 621, 624, 640 S.E.2d 465,

g
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466 (Ct. App. 2007). The provisions of the Act establishing limitations ﬁpon, and exemptions
from, liability of a governmental entity must be liberally construed in favor of limiting liability.
Id §815-78=20(f), 15-78- 200; Staubes, supra, 331 8.C. at 205, 500 S.E.2d at 167.

A governmental entity such as DSS is not liable for a loss resulting from responsibility for,

or duty to, any student, patient, prisoner, inmate, or client of the governmental entity, except when

the responsibility or duty is exercised in a g?bssly negligent manner. This includes supervision, -

protection, control, confinement, or custody of an individual. Id., §15-78-60(25) (1986 as
- amended) (Emphasis added.) .

Gross negligence is the intentional, conscious failure to do something which one ought to
do or the doing of something one ought not to do, and as the failure to exercise slight care. See,
e.g., Etheredge v. Richland School District One, 341 S.C. 307, 3-1 0, 534 S.E.2d 275, 277 (2000);
Clyburn v. Sumter County District Sevém‘een 317 S.C. 50, 53, 451 S.E.2d 885, 887 (1994);
Staubes, supra, 331 S C.at204, 500 S.E.2d at 167. It has also been deﬁned as & conscious failure
to exercise due care. -Staubes, 331 S.C. at 204, 500 S.E.2d at 167. While gross negligence is
ordinarily a mixed question of law and fact, when the evidence supports but one reasonable
mference the question becomes a matter of law for the Court. Etheredge, supra, 341 S.C. at 310,
534 S.E.2d at 277 (2000); Clyburn supra, 317 S.C. at 53, 451 S.E.2d at 887.

 If a defendant has exercised at Jeast slight care, the fact that it might have done more is not
controlling, and the defendant is not chargeable with gross negligence. . Etheredge, supra, 341
S.C. at 312, 534 S.E.2d at 278; see also, Clyburn, supra, 317 8.C. at 53-54, 451 S.E.2d at 888.

In Clyburn, supra, the Court affirmed a grant of summary judgment in sﬁit brought by high
school student for injuries sustained in a knife attack by a non-student assaiiémt, while on a school
bus. In an incident prior to the one at issue, the School District did néf seek criminal charges
against the same assailant who was responsible for the incident before the Court. The Court
acknowledged this fact, but recited those steps that the School District did take to prevent a further
attéck. The Court concluded that the only reasonable inference to be drawn from those facts was
that the School District had exercised slight care, and was not grossly negligent as a matter of law.

DSS staff must consider numerous policy and procedure dictates in making judgments
pertaining to action plans in individual cases. These are expounded by statute, and in DSS’

Human Services Policy and Procedure Manual (“Manual”). They must be considered as a whole

VN
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' Plaintiff has made reference to a

and not in isolation, when evaluating DSS’s performance,
number of those dictates in assigning fault to DSS.2 The “slight-care” standard requires
" consideration of these policies and procedﬁrgs, since they necessarily affect the actions of DSS
staff in specific cases. However, in the end, the issue before Court is whether the actioﬁs DSS did
undertake meet the standard of “slight care,” Those actions are described in the factual
background given above. | |
In this case, the Summary-ju&gment-standard requires that DSS demonstrate the absence of
a factual issue concerning the exercise of “slight care.” While the record may raise ihferences of
factual issues concerning “simple negligence”, that is not controlling. DSS need only show from
the entire record that it met the standard of slight care in this case. Based on the entire record, I
conclude that DSS has carried the burden of showing that it exercised slight care in this tragic fact
situation. Thus, DSS is entitled to summary judgment as a matter of law. -

Therefore, it is ordered that the motion for summary judgment be granted, and that

S. Jackson Kimball ‘

Special Circuit Court Judge
York County

* Plaintiff’s Compléint be dismissed with prejudice.
-AND IT IS SO ORDERED.

Mareh 292017

I pss’s Human Services Policy and Procedure Manual (*Manual”), cited by Plaintiff in opposition to this motion,

is relied upon by DSS staff in making decisions conceming plans for the protection of children. The Manual
contains the following guideline, among the many policy statements that direct how a case is to be handled.
e When parents (o rs) are unable or unwilling to fulfill their
nsibilities to_provide adequate care a heir_children safe
CPS has the mandate to Intervene.. Both laws and good practice maintain that
interventions should be designed to help parents protect their children in the feast
intrusive manner possible. Interventions should build on the family’s strengths
and address the factors that contribute to the risk of malitreatment. Reasonable
efforts must be made to maintain child safety and keep the children with their
families except when there is significant risk to child safety. Referral to court
and removal of children from thelr families should only be done when it is
determined that children cannot be kept safely in their own homes.
(Bold-underline in original; italics added.)

% One concrete example Plaintiff cites as a violation of the applicable standard of cara is the fact that DSS did not
notify law enforcement of DS5’s involvement in the case, and the investigation of the report made by the hospital,
within twenty-four hours of notification to DSS. While DSS failed to carry out this mandate, law enforcement was
notified and had an opportunity to investigate the case. Law enforcement took né action on the case prior to the .
severe injury of Owen by his father. Thus, while DSS did not act within the prescribed time to notify law
enforcement, that failure was not the proximate cause of the tragic injury to Owen.

T
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be prov1ded to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details,

' E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. .

S/S. JM'zkAO'V\{ Kimball ‘ 3063 ' 5/23/2017
. Special Circuit Court Judge Judge Code Date
CPFORM4Cm —

SCCA SCRCP Form 4C (Revised 2/17)
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For Clerk of Court Office Use Only

This judgment was entered on May 24, 2017, and a copy mailed first class or placed in the‘appropriate attorney’s box on May 24,
2017, to attorneys of record or to parties (when appearing pro se) as follows:

S. Randall Hood 1539 Health Care Dr. Rock Hill, SC 29732 Patrick John Frawley PO Box 489 Lexington, SC
Duane Michael Shaw PO Box 36250 Rock Hill, SC 29732 29071-0489
ATTORNEY(S) FOR THE PLAINTIFF(S) ‘ ATTORNEY(S) FOR THE DEFENDANT(S)
Darid Hamidton
‘Court Reporter ‘ David Hamilton - Clerk of Court
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
. copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered,

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

Elizabeth Hope Rainey, as the appointed

Guardian ad Litem to Owen ]

a minor, , ORDER
Plaintiff, (RULE 5%(¢) MOTION)

Vs, Case No.: 2011CP4604508

South Carolina Department of Social
Services,

Defendant.

Mo’ el e’ N M S s e S S N
“ it

This matter came before the Court on May 18, 2017, upon Plaintiff’s motion pursuant to
Rule 59(e), SCRCP, asking the Court to reconsider, alter, or amend the Court's Order dated March
30, 2017, filed March 31, 2017. Representing the parties were: S. Randall Hood for Plaintiff;
and, Patrick J. Frawley for Defendant South Carolina Department of Social Services ("DSS"‘). |

The purpose of Rule 59(e), SCRCP, is to request the trial judge to “. . . reconsider matters .
properly encompassed in a decision on the merits.” Arnold v. State, 309 S.C. 157, 420 S.E.2d 834 »

(1992) (citations omitted). A party cannot use a motion to reconsider, alter or amend a judgment

to present an issue that could have been raised prior to the judgment, but was not. See Johnson v.

Sonoco Products Co., 381 S.C. 172, 672 S.E.2d 567 (2009); and, Poch v. Bayshore Concrete -

Products/South Carolina, Inc., 386 8.C. 13, 686 S.E.2d 689 (Ct. App. 2009). The present motion
essentially asks the Court to reconsider its ruling on the matters presented at the original hearing on
DSS's summary judgment motion.

Plaintiff’s argument is based on the premise that in the exercise of ‘slight care’, and as the

only proper action, DSS was compelled to remove the minor Plaintiff from his home, and place

him in temporary protective care, before the severe permanent injury' inflicted by his father.
Plaintiff’s argument requires a finding that such action would have been compelled if DSS had
exercised ‘slight care’ at different phases of its investigation process. Reviewing the record
assembled both prior to, and subsequent to, the child’s injury reveals no evidence that more

diligent investigation would have produced evidence dictating immediate removal as the only

gy

appropriate action at the time.
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It has been said that “[a] motion for summary judgment is akin to a motion for a directed

‘verdict . ...” George v. Fabri, 345 S.C. 440, 452, 548 S. E.2d 868, 874 (2001); Main v. Corley,

281 S C. 525, 526, 316 S.E.2d 406, 407 (1984); see, also, Baughman v. American Tel. and Tel,
Co., 306 S.C. 101,115,410 S.E.2d 537 545 (1991). The summary judgment standard is said to

“mirror” the standard for a directed verdict. Baughman, supra, 306 S.C. at 115, 410 S.E.2d at
545. That comparison is appropriate in this instance. There is a lack of evidence in the record
dictating that DSS’s only option was to seek immediate removal of the minb‘r Plaintiff from his
parents prior to his tragic injury. |

Thus, upon reviewing the memoranda and arguments of counsel, I find no matter presented

that was not addressed expressly, or by clear implication, in the prior order. I further find no basis

for reconsidération or amendment of the ruling in the prior Order.

Therefore, it is ordered that Plaintiff's Motion for Reconsideration (Rule 59(e), SCRCP) be
denied.

AND IT IS SO ORDERED.

.Ma{y 2 2017 - /WWW

S. Jackson Kimball
* Special Circuit Court Judge

York County
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

Elizabeth Hope Rainey, as the appointed
Guardian ad Litem to Owen _ a minor,

Dlaintifflco)
Dlaintiffls)

VS,
Charlotte-Mecklenburg  Hospital  Authority
d/b/a Carolinas Medical . Center, South

Carolina Department of Social Services, and
Bruce Bryant, as the Constitutional Office
of the Sherriff of York County, The York |
County Sheriff’s Department, and York County

Defendant(s)
(Please Print) ‘

Submitted By: S. Randall Hood
Address: 1539 Health Care Drive, Rock Hill; SC
29732

N N S’ N o’

N S S’ S N

IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

i INK
11-CP - 46. JTTXE

L g [ van ] )
205w ry ;
:KC";:, Crg e ¢
O Vo
A
‘f"-‘-c'?;":" T m
S om y 4
w' < \-.9 M N
(o0 I8 £ \CJ .
SC Bar #: 65360 _ ~n -
Telephone #: 803-327-7800 ... -
Fax #: 803-328-5656
Other:

E-mail: rhood@mcgowanhood. com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papérs
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be fitled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Surmmons and Complaint,

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

X[ JURY TRIAL demanded in complaint.

[[] NON-JURY TRIAL demanded in complaint.

O This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuent to the Court Annexed Alternative Dispute Resolution Rules.
1 This case is exempt from ADR. (Proof of ADR/Exemption Attached)

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
3  Constructions (100) O Dental Malpractice (200) [ Assault/Slander/Libel (300) [0 Claim & Delivery (400)
] Debt Collection (110) O  Legat Malpractice (210) 0 Conversion (310) , [0 Condemnation (410) -
O Bmployment (120) [0  Medical Malpractice 220)  [1  Motor Vehicle Accident (320) [ Foreclosure (420)
] General (130) Previous Notice of Intent Case # {0 Premises Liability (330) [ Mechanic's Lien (430)
d Breach of Contract (140) ~ 20___-CP- - 0  Products Liability (340) [0 Partition (440)
O Other (199) {J  Notice/ File Med Mal (230) X  Personal Injury (350) L1 Possession(4sv) -
: [ Other (299) [0 Wrongful Death (360) {7} Building Code Violation (460)
O  Other (399) 1 Other (499)
‘Inmate Petitions Judgments/Settlements Administrative Law/Relief Appeals
[d PCR(500) O Death Settlement (700) . [Q Reinstate Driver’s License (800) [0 Arbitration (900)
[0 Mandamus (520) -0 Foreign Judgment (710) O Judicia) Review (810) [ Magistrate-Civil (910)
[0 Habeas Corpus (530) O Magistrate’s Judgment (720) [ Relief (820) [0 Magistrate-Criminal (920)
1 Other (599) 0 Minor Settlement (730) 3 Permanent Injunction (830) ] Municipal 930)
L TFrancerint Iudament 740y 1 Forfeiture-Petition (R40) 1 Prohate Conrt (940}
| Lis Pendens (750) [0 Forfeiture—Consent Order (850) ] scDoT (950)
[0  Transfer of Structured O oher (899) O Worker's Comp (960)
Settlement Payment Rights {3 Zoning Board (970)
Application (760)
O Other (799) O l(’gugb(;;c Service Commission
Special/Complex /Other [ Employment Security Comm (991)
O Environmental (600) [Od Pharmaceuticals (630)
{1  Automobile Arb. (610) [l  Unfair Trade Practices (640) O Other (999)
. Medinal (£20) ‘T Out-of State Depositions (650)
(| Other (699) [J Motion to Quash Subpoena in
an Out-of-County Action (660)
[ Sexual Predator (510)
SCCA /234 (01/2011) Page 1 ~*?
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Su‘bmlttmgParty Slgnatur?{_,/ W/éfb\? ) e Date: / / / j éj/ ]’Z

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedmgs Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.
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FOR MANDATED ADR COUNTIES ONLY

*  Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horty,

Jasper, Lee, Lexington, Pickens (Family Court Only), Richland, Sumter, Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are fequired to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 21 0" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed. '

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Casesare exempt from ADR only upon the following grounds:

a.

Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; '

Requests for temporary relief;
Appeals

Post Conviction relief matters;

“Contempt of Court proceedings;

Forfeiture proceedings brought by governmental entities;

Mortgage foreclosureS' and

Cases that have been previously subjected to an ADR conference, unless otherw1se required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to medlatlon

6. Motion of a party to be exempt from payment of neutral fees due to mdlgency should be filed with the
Court within ten (10) days after the ADR conference has been concluded. -

Please Note: = You must comply with the Supreme Court Rules regarding ADR.
raiiure v do sv may aiiect your case or may resuii in sanciions.
SCCA /234 (01/2011) : : Page 3 7
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- Owen [l » minor,

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

) |
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT

C.A. Number: 11-CP-46-DU(@08

Elizabeth Hope Rainey, as the
appointed Guardian Ad Litem to

Plaintiff SUMMONS
: (Jury Trial Demanded)
V. ' . o
=

Charlotte-Mecklenburg Hospital éc-):(t:;: g _ ?j

Authority d/b/a Carolinas RoE = Q:}
~ Medical Center; South Carolina gfgg’ ' b

Department of Social Services, g&'m% - m
~ and Bruce Bryant, as the o = s

Constitutional Office « Sod L =

of the Sheriff of York County, & Z g %"

The York County Sheriff's
Department, and York County

Defendants

VVVVVVMJVVVVVV\'VVVVVV

. TO THE DEFENDANTS IN THE ABOVE NAMED. ACTION

YOU ARE HEREBY SUMMONED and required to Answer the Complamt in thlS

“action, a copy of which is herewith served upon you, and to setve a copy of your Answer to said

Complaint on the subscriber at his Office at 1539 Healthcare Drive, Rock Hill, South Céroliﬁa,‘

29732, within thirty (30) days frbm the servicé hereof, exclusive of the date of such service; and

rendered against you for the relief demanded in the Complaint.

[SIGNATURE PAGE TO FOLLOW)
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Rock Hill, South Carolina

Novernber%(O , 2011

S, Randall Hood

Jordan Calloway

Lara Pettis Harrill

- MCGOWAN, HOOD, &FELDER LLC

1539 Health Care Drive
Rock Hill, South Carolina 29732
(803) 327-7800 '

(803) 328-5656 (Fax)

rhood@mcgowanhood.com
jcalioway(@megowanhood.com
lharrill@mecgowanhood.com [

Duane M., Shaw

Nathan J. Sheldon

SHAW LAW FIRM

1169 Ebenezer Road

Rock Hill Sonth Caralina 20732
(803) 329-4200

(803) 329-4202 (Fax) -
shaw@shawlawfirm.net
sheldon@shawlawfirm.net
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF YORK . ) SIXTEENTH JUDICIAL CIRCUIT
- Elizabeth Hope Rainey, as the ) C.A. Number: 11-CP-46- OL[SOg '
appointed Guardian Ad Litem to ) , _
Owen | 2 minor, ) Lo
)
v Plaintiff ) - COMPLAINT
V. ) (Jury Trial Demanded)

. ) : ' ,_
Charlotte-Mecklenburg Hospital ) < e % ¥
Authority d/b/a Carolinas ) [OE o r
Medical Center; South Carolina ) RS B o
Department of Social Sexvices, ) 8:-0:_1: 0
and Bruce Bryant, as the ) %m%} o
Constitutional Office ) —tne= s oM
e g 4 o o, <
of the Sheriff of York County, ) w2 Y m
The York County Sheriff's ). @ £ o

- Department, and York County ) °
- )
Defendants )
’ )

Plaintiff, by and through her uridersigned counsel, fof a Complainf against the
Deféndéhts, respgctfully aileges as follows: | P
o l‘ PARTIES

1. Plaintiff Elizabeth Hope Rainey, ("Rainey") is a citizen and resident of York
County, South Carolina and is the duly appointed guardian ad litem of the minor chilvdl,‘ Owen
I She brings this action on behalf of the Minor catastrophically injured by Defendants’
“actions. | |
Defendants ’

2. Upon information and belief, Charlotte Mecklenburg Héspit,al Aufhority doing

Page 1 of 15
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busine_s_s as Carolinas Medical Center, ("CMC") is a North Carolina corporation, with its
~ principal place of business in Mecklenburg County, North Carolina where it does business as
Carolinas Medical Center and operates a hospital in Mecklenburg County known as Carolinas
Medical Center

» 3. Upon information and belief, Defendant South Carolina Department of Social
Services ("SCDSS") is»a governmental ‘entity that has its principal place of business ‘in, Richland
. County, South Carolina. In the case at hand, SCDSS employed persons and had agents working
out of its York County office who failed to perform as a reasonably prudent social worker which
resulted in damages and. injuries to Owen [ SCDSS is sned onrsuant to the South
Carolina Tort Claims Act which makes the employing entity liable for the torts of its employees
(S.C. Code Ann. §-15-78-70) and pursuant to the Sonth Carolina Chiloren’s Code (S.C. Code
Ann. § 63-1-10 et. '_se_q.). Plaintiff alleges all employees of SCDSS were acting within the course»
and scope of their official duties in relation to this claim. |

- 4, Defendant Bruce Bryant (“"Sheriff"), at all relevant times, was York County
Sheriff and had responsibility for the management and operation of employees and agents of the

York County Sheriff’s Department. He is sued in his representative capacity for the office of the

York County Sheriff's Department pursnant to the South Carolina Tort Claims Act that makes

‘lthe employing entity liable for the torts of its employees (S.C. Code Ann. §15-78-70). Plaintiff
alleges the York County Sheriff’s Office is liable for the acts and emissions of certain employees
that resulted in injuries and damages to Owen - Plaintiff alleges all employees of the
York County Sheriffs department were acting within the course and scope of their official duties

in relation to this claim. Sheriff Bryant is sued for compensatory damages under state law.

Page 2 of 15
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5. Defendant York County ("YC") is a governmental entity with its principal place

~ of business located in York County, South Carolina. Many of the'employees of SCDSS and York

County Shérift’s Department may have been receiving paychecks from YC in this case, though-

they are alleged to work for another governmental entity and/or agency. Upon information and
belief, if the employee was paid monetary compensation by YC, then YC had the ability to

control,/‘maintain or supervise the employee and Plaintiff is alleging that SCDSS and York

County Sheriff’s Department employees were negligent in regard to Owen [JJii which

resulted in his injuries and damageé.

4. Up'én infor.r_natien and helief all Defendants had the right and/or po@er to divect
and control the manner in which its 'employees and/or agenfs 'pfovided social worker or law
eﬁforc'emgnt care to Owen [J il December 2009 and J anuary 2010.

7. Upon information and belief, the negligent acts, omissions and liability of all

Defendants includes their agents, principals, employees and/or servants, both ‘directly and

vicariously, pursuaht to principals of hon-delegable dﬁty,_ borporate liability, apparent authority,

_agency, ostensible agency and/or respondeat superior.

JOINT AND SEVERAL LIABILITY

8. Defendants are jointly and severally liable for all damages alleged since their

negligent, grossly negligent, reckless and wanton acts and omissions, singularly or in
combination, are the direct and proximate cause of the minor Plaintiff’s damages, injuries and
losses.

GENERAL FACTUAL ALLEGATIONS APPLICABLE TO ALL-CLAIMS

9. The minor Plaintiff (Owen [l was boro on [N to bis parents

. Page 3 of 15
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Kayla Lythgoe and Michae] [

10. Owen was transported by his mother end father to Piedmont Medical Center on
Decembe'r 4,. 2009, allegedly because he was listless and leth_argic.
.11, The niedical staff and nurses at Piedfnont Medical Cenfer examined Owen on
December 4, 2009 and declded to transfer him to CMC in Charlotte North Carolina.
12. When Owen arrived at CMC on December 4, 2009 he was taken to the
emergency room at the hospital for children and which is known as Levme Children’s Hospital.

13.  Upon information and belief, around the time Owen was seen at Levine

Children’s Hognital staff and/or nurses began ta snspect the minar child was the victim of child.

abuse or “non-accidental traufna” (“NAT™).

'1'4. Owen was then transferred to a room at CMC and ‘the minor began to have a work

up for NAT. | | |

| 15.. The child had been reported to have only been in-his mother or tather’s care and
they were the only persons who could have perpetrated child abuse upon this helpless 11 week
old child.’

16. Upon information and belief, Charlotte, North Carolina is a large metropolitan
area and CMC is the hospital where the majority of child abuse victims are sent in this reglon
‘The employees and agents of CMC should be well versed in ways to protect a Chlld from further
abuse.

" 17. Owen was treated over the next few days and began to recuperate and recover

- from the injuries suffered at the hands of his father, Michael i

18.  Michael iR and Kayla Lythgoe were with Owen ISl while in Charlotte

Page 4 of 15
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but by virtue of the history of the parents, one of the two of them was the oniy possible source of

Owen I NAT.

19.  Owen continued to receive treatment for his NAT injuries. at CMC and was- then

examined by a pediatric neurosurgeon who decided to discharge the child from CMC as long as *

the social~w6rker employees and agents of CMC promulgated their due diligence with regard to
Owen_ and ensured that Owen [l was discharged back to a safe environment.
20.  Prior to discharge, the somal worker at CMC responsxbie for the dlscharge had a

duty and' responsibility to Owen to ensure he was not discharged back into the environment from

‘II]'\II'\I\ hn 1“\0{" Q\'I'FFRYQI" ﬂt"n‘li\'l‘(‘ 1"\‘1“"‘7
Al aad)iea g e

21.  There were multiple ways to ensuie the child would have been dischargéd ina
safe manner but CMC employees failed him in every way énd alli)wed this minor child to be
‘discharged inio the hands of the man who had put him in the hospital, Michae! ||} |

. 22.  The social i’vorker from CMC, upon information and belief, contacted the York
County Division of SCDSS and advised that some person in the York County office needed ,;to
follow up with the famiiy.

23. . SCDSS was aware that the child had been discharged back into the care and
-custody of potential child abusers, but failed to do an appropriate follow up to ensure the child
was safe. A

24.  Some time in the middle of December 2009, the York County Sheriff’s
Department was faxed a notice to do an investigation of Mighael I to ascertain how Owen
I suffered severe and serious injuries in the first place.

25. It does not appear that the CMC social worker, any employee or social worker

A

Page S of 15
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from the York County Division of the SCDSS or any member of the York County Sheriff’s

Department did anything to ensure Owen [l safety from December 8, 2009 until January
11, 2010. | |

26. | On January 11, 2010, it appears Owen [[J§ ] beat mercilessly and put into_é
coma by the person who caused his first hospitalizatioh in December 2009, Miqhaél ..

27, Owén was once again ﬁrst taken to Piedmont Medical Center in Rock Hill, South
- Carolina on January 11, 2016 and then transferred by emergency vehicle to CMC. on January 11,
2010.' |

28 The child was in serions danger of death on Tanuary 11,2010 but he did not die. )

29.  The child was in a coma and had suffelfed sefious and disabling brain damage that

caused extreme cognitive difficulties and blindness.

:30.  If any of the Defendants had not breached a duty to Owen [JSsElgE® in December

A}

2009 after his discharge from CMC until he was beat mercilessly again on Januaty 11, 2010, he
would not have suffered life altering and catastrophic injuries.

31.  But for the actions and inactions of the employees and agents of the Defendants,

Oweﬁ_ be a happy, healthy child today.

FOR A FIRST CAUSE OF ACTION
(Negligence - CMC)

32,  Plaintiffreallages and reiterate paragraphs 1 through 31, as thoixgh fully set forth

herein verbatim, and further allege:

33. . While Owen - was at CMC in December 2009, he was under the care of |

CMC employees and/or agents.

" Page 6 of 15
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34.  Upon information and belief, when Owen was discharged on December 8, 2009,
he should have not been placéd back into the custody of the people who had harmed him and
employees and agents of CMC should have ensured fhey did not discharge Owen [ back
to the pe;rsoﬁ ‘who hurt him in _thé first place, Michae! ||

35. CMC agents and employees had a duty to Owen _ to place him back
iﬁto an abusive and terribly d'angerous environment and breached that duty to Owen- and
wére Atherebyy negligent, careless, grossly negligent, reckless and acted in violation of the dﬁtie‘s
owed to decedent in that they committed one or more of tﬁé following ‘acts of omission or

. .
cammiccinn anv nr all af whinh weara denartiirac fram tha dutsyr Avvad tn the minnes Dlainti £
COININISIION, 2045 O 2l O WRALCQA WCre Qepariures rom 1ng Quly CwWel ¢ 1ng miner ramulii

a. in failing to adequately consider or determine whether Owen B could be

safely discharged into the care of his parents Kayla Lythgoe and Michael ||
on December 8 2009;

b. m faﬂmg to adequately recognize or adequately consider the fact that Owen
S had been injured by one of his parents and that a social worker from
CMC was discharging back to his hkely abuser(s),

C. in failing to implement or cause to be implemented, adequate additional
assessment of the minor Plaintiff’s discharge to ensure he was placed back into a
safe environment;

d. in failing to reasonably determine whether Owen [JJilils parents were qualified

dm msmmmmmm e Ll
LU GDOULLLIV 11D VALY,

e. in failirig to provide or arrange, or reasonably attempting or arrange, another safe

' and appropriate manner to discharge Owen [l to ensure his safety from a
likely abuser; -

f. in failing to adequately communicate the condition and safety needs of Owen

EEEER the appropriate staff at the York County Division of SCDSS;

g in failing to properly train and educate their employees in the proper manner to
- discharge a child who the victim of suspected child abuse;

h. in failing to have proper policies and procedures in place regarding discharge of

Page 7 of 15
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victims of suspected child abuse to the hands of their suspected abuser; and,

i in such other particulars as may be ascertained through discovery procedures

undertaken putsuant to the South Carolina Rules of Civil Procedure.

36.  Asadirect and proximate result of the negligence, carelessness, gross negligence;
recklessness and departure from the standards of care by Defendants, the Minor Plaintiff suffered
severe debilitating ihjuries which resulted in brain damage, blindness and catastrophic injuries,

“for which Plaintiff is entitled to regdver on behalf of the minor Plaintiff actual damages and
punitive damages in an anﬁount to be determined by a jury at the trial of this action.

FOR A SECOND CATUSE OF ACTION -

(Negligence - SCDSS and YC)

37.  Plaintiff reiterétes' and realleges paragraphs 1 through 36 as though set forth
" herein verbatim, and further alleges: |

38, When Owen - was discharged from CMC on December 8, 2009, SCDSS
~ was notified at some later time that he was a potential victim of child abuse.

39.  SCDSS employees and agents had a duty to ﬁroperly investigaté and ensure that

Owen [ was safe after SCDSS was notified of a potential harm to Owen [l in

MNanambaa INND
L/VVUALIDLL LUV Y,

40.  Since the potential victim of the child abuse in this case was a few weeks old, he
was helpless to assist himself. SCDSS and YC employees and Agents were aware in December
2009 that Owen [JJJif was 2 potential victim of child abuse by a parent. Upon information and

belief, they were aware that one of his parents had caused injuries and damages sufficient to put

the minor child in the hospital for five days. They were aware, amazingly, he was discharged'

Page 8 of 15

00 26




back into the 'home_.of the susp.ected abuser.
41, SCDSS and YC did nothing to protect the child.

42.  YC paid some of the people involved in the supposed follow up investigation of
Michael - in Dece_mber 2009 and Jénuafy 2_010. If the person who .perpetr'ated negligent
acts in regard to Owen__ was employed by SCDSS or York County Sheriff’s deéartment
but was receiving paymentv by YC, upon information and belief, they would ﬁéve been eﬁlployed
“in pért by YC and YC would be responsible for the acts or omissions of such person cau‘si'ng

injuries and damages to Owen ||

A2, Since SCDSS, Vork County Sheriffe Department and YC received a report of

e

suspected child abuse and since Owen [l was 2 helpless infant, SCDSS and YC had a

~ special relationship with Owen |l and owed a duty to Owen [ ER
44.  SCDSS, York County Sheriff’s Department and YC voluntarily undertook an

" investigation of suspected abuse of Owen TN

and therefore owed Owen I 2 duty of
reasonable care to gather facts sufficient to enable SCDSS, York County Sheriff’s Department

and YC to determine whether claim of suspected abuse was indicated or unfounded.

45.  The South Carolina Children’s Code (S.C. Code Ann. § 63-7-920) imposed a duty

on SCDSS, York County Sheriff’s Department and YC to conduct an “appropriate and thorough

investigation” of claims that Owen [IIEH was abused.
46, SCDSS, York- County Sheriff’s Department and YC agents and employees
breached their duties to Owen [JERIEN and were thereby negligent, careless, grossly negligenf,

reckless and acted in violation of their duties in that they committed one or more of the following

acts of omission or commission, any or all of which were departures from the duty owed to the
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minor Plaintiff:

a.

o

in failing to adequately consider or determine whether Owen [l could be
safely discharged into the care of his parents Kayla Lythgoe and Michae! [N

in failing to adequately recognize or adequately con31der the fact that Owen
I 1:2d been injured by one of his parents and that a social worker from
CMC was discharging Owen _ to his likely abuser(s);

in failing to impiement, or cause to be impiemented, adequaie additionai
assessment of the minor Plaintiff’s discharge to ensure he was placed in a safe

- environment;

in failing to reasonably determine whether or not the parents of Owen |}
were qualified to assume the minor Plaintiff’s care; :

:n fai_l_lnn tn xr)rn\nﬂp Or arrange o rpaqnnthv mfpmhhna or arrange. another safe

and appropriate manner to dlscharge Owen - to ensure his safety from a
likely abuser; .

in failing to adequately investigate and determine whether it was safe for Owen |
R to be in the care and custody of Michae! |

in failing to properly train and educate their employees in the proper manner to

ensure a safe placement and discharge of a child who is the suspected victim of
child abuse;

in failing to have proper policies and procedures in place in regard to the
discharge, placement, investigation, removal and protection of victims of
suspected child abuse, especially when the employees or agents are aware of the
placement of the-child back into the hands of a suspected abuser;

in failing to ensure that the Sheriff or one of his employees had conducted a

proper investigation into the injuries of Owen and ensured the minor

Plaintiff was not at risk of further injury at the hands of one of his parents, and

specifically, Michael ||l

In negligently per s se failing to comply with the children’s code in multiple ways,
and,

in such other particulars as may be ascertained through discovery procedures
undertaken pursuant to The South Carolma Rules of Civil Procedure.
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47.  Asadirect and proximate result of the negligence, carelessness, gross negligence,

recklessness and departure from the standards of care by SCDSS and YC, the minor Plaintiff

suffered from- severe injuries which resulted in brain damage, blindness and catastrophic
damages, for which the Plaintiff is entitled to recover on behalf of the minor Plaintiff actual
damages and punitive damages in an amount to be determined by a jury at the trial of this action.

FOR A THIRD CAUSE OF ACTION ,
(Negligence - Sheriff Bryant, York County Sheriff’s Department and YC)

48.  Plaintiff reiterates and realleges paragraphs‘ 1 through 47 as though set forth
herein verbatim, and furthér alleges: |
49. Whéﬁ Owen was discharged from CMC on December 8, 2099, the SCDSS was
notified at some later time that Owen I v as 2 potential victim éf Child abuse.
- 50. SCDSS employees and agents, upon information and belvief, notified the York

County Sheriff’s De;iartment of a potential situation involving the child abuse of Owen

51.  Upon information and belief, the York County Sheriff’s Department attempted on
one occasion to ride by the house of Plaintiff’s parents but failed to perform any modicum of
investigation to determine whether Owen |l was 2 potential victim of child abuse.

52.  Since ine poienilal vicilm of child abuse in his case was a few weeks oid, e was

helpless to assist himself, Employees and agents of Sheriff Bryant and York County Sheriff’s

. Department were aware in December 2009 that Owen [JJJJlf was a potential victim of child-

abuse by a parent. They were aware that he was livihg with his parents. Upon information and
belief, they were aware that, potentially, one of his parents had caused injuries and damages

sufficient to put the minor child in the hospital for five days. They were aware, amazingly, he
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was discharged back into the home of the suépected abuser.

53.  Sheriff Bryant and York County Sheriff’s Department employees and agents did

nothing to protect the child.
54.  YC pa1d some of the people involved in the supposed follow up mvestlgatlon of

Michael IER in December 2009 and January 2010. If the person who perpetrated negligent

acts in regard to Owen [EEEEE

B was employed by SCDSS or York County Sheriff’s Department
but was receiving payment by YC, upon information and belief, they.wo'uld have been employed
in part by YC and YC would be responsible for the acts or omissions of such persbn which

55.  Sheriff Bryant and York County Sheriff’s Departmént employees and agents had
a special relationship to the victim, and voluntarily undertook a duty to investigate the cause of

f injuries. The Children’s Code imposes a duty on Sheriff Bryant and York

the Owen [RESIER
County Sheriff’s Department employees and agents to Owen [JJ ] By virtue of all of these

spécial relatibriships and circumstances, Sheriff Bryant and York County Sheriff’s Department

~ agents and employees had a duty to Owen |

56. Agents and employees of Bryant (through York County Sheriff’s Department)

breached that duty to Owen iR

and were thereby negligent, careless, grossly negligent,
reckless and acted in violation of the duties in that they committed one or more of the following

acts of omission or commission; any or all of which were departures from the duty:

a in thno to ndpmmfplv In\mehnnh: claime of child abuee a acmmqt Owen - to

consider or determine whether or not Owen B could be safely protected

from his parents Kayla Lythgoe and Michae! ||| R

b. in failing to adequately investigate and/or recogmze or adequately consider the
fact that Owen EIPReea had been injured by one of his parents;
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57.

in failing to implement, or cause to be implemented, adeauate additional
investigation of the minor Plaintiff’s ability to safely reside in his parent’s home
or reside in a safe environment;

in faxlmg to reasonably determine whether or not the parents of Owen ||
were harming Owen [ :

in failing to take Owen [JJjjjjjjjj into protective custody;

in failing to adequately investigate and determine whether it was safe for Owen
A to be in the care and custody of Michae! ||l

in failing to properly train and educate their employees in the proper manner to-

ensure a safe placement and discharge of a child who is the suspeeted victim of
child abuse;

in failing to have proper policies and procedures in place in regard to the

discharge, placement, investigation, removal and protection of victims of

~ suspected child abuse, especially when the employees or agents are aware of the

placement of the child back into the hands of a suspeeted abuser;

In negligently per se failing to-comply with the children’s code in multlple ways,
and,

in such other particulars as may be ascertained through discovery procedures
undertaken pursuant to The South Carolma Rules of Civil Procedure.

Asa dlrect and proximate result of the negligence, carelessness, gross negligence,

recklessness and departure from the standards of care by Defendants Bryant (through York

County Sheriff’s Department), York County Sheriff's Department, SCDSS and YC, the minor

- Plaintiff suffered from severe injuries which resulted in brain damage, blindness and catastrophic

damages, for which the Plaintiff is entitled to recover on behalf of the miner Plaintiff actual

damages and punitive damages in an amount to be determined by a jury at the trial of this action.

58.

FOR A FOURTH CAUSE OF ACTION
(Necessaries Claim — All Defendants)

Plaintiff reiterates and realleges paragraphs 1 through 57 as though set forth |
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herein verbatim, and further alleges:
| 59.  The plaintiff is appearing as the guardian ad litem for the minor plaintiff in this
actien.
60.  The minor plaintiff is in the eustody of his maternal grandparents et this _tinie.
| 61. The minor plaintiff has suffered cataStropﬁi_c injpries which are going to cause
enormous medical and life care expense from the time of injury until his death.
62.  The minor plaintiff will incur many of these medical and life care expenses from

the time of injury until he reaches the age of eighteen.

A Tha madinal and 1ifa ~rava avhonana Frnrm tima nfFinivrmy llnf‘l 1Q ara f\n‘nhn“tl
Vera A QAW ALAVMAAWLAL GREANG LAV WALV WAL WARADWAT AAVALL LALLL WAL AL AL ] VALALAL AN VLW VT pAVGAALY

referred to as a cause of action known as a necesseries claim.

64. The necesseries claim in this case is being prosecuteci on behalf of the maternal
grandparenté and the minor pleintiff by the ‘guardian ad litem in thiscase.

65.  The plaintiff understands that she is prosecuting this action on behalf of the minor
child for all of his injuries from the tiﬁle of inception, until death, including all necessaries
claiins. ' >

66, The necessaries claims in this case are due to the negligence of all defendants as
espouéed above.

67.  But for the negligenee and failure of all defendants to act appropriately or fail to B

act appropriately, the minor plaintiff has suffered horrific and grievous injuries for which all

defendants are liable.
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WHEREFORE, Plaintiffs, respectfully pray for judgment against Defendants for all
actual damages and consequential damages in an amount to be determined by-the jury at the trial

of this action, the costs and disbursements of this action and for such other and further relief as

this court deems jﬁst and proper.

Rock Hill; South Carolina

Novemberd_aQ, 2011

/
S. Randall Hood
Jordan Calloway
Lara Pettis Harrill

AMAANY AN TTANN & BRITNEDR 1T

AVANANDNS YV L AL Ny LANS NI LSy VAo & JJAIRI A SN Adrd s

1539 Health Care Drive

Rock Hill, South Carolina 29732
(803) 327-7800

(803) 328-5656 (Fax).
rhood@mcgowanhood.com

icalloway@mecgowanhood.com

Iharrill@megowanhood.com

Duane M. Shaw

Nathan J. Sheldon

SHAW LAW FIRM

1169 Ebenezer Road ‘
Rock Hill, South Carolina 29732
(803) 329-4200

(803) 329-4202 (Fax)
shaw(@shawlawfirm.net
sheldon@shawlawfirm.net
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY CF YCRX ) S{TEENTH JUDICIAL CIRCUIT
Elizabeth Hope Rainey, as the ) C.A. Number: 11-CP-46- C)U[508
appointed Guardian Ad Litem to ) ‘ .
Owen [l a minor, ) '
)
Plaintiff ) AFFIDAVIT
A ) : ’
| ) GEORGE W, SAVARESE, Ph.D., LCSW
- Charlotte-Mecklenburg Hospital ) A -
Authority d/b/a Carolinas Medical ) s .
Center; South Carolina Department ) Sel = £
of Social Services, and Bruce ) L= :-"rg M
~ Bryant, as the Constitutional Office ) c’:c"g), P
of the Sheriff of York County and ) 295 - n
The York Couniy Sherifl's ) ZOE = 82
G X
Department, ) ol o S
) S E LS.
Defendants ) Lo
)

PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED, . BEING DULY
SWORN, SAYS AS FOLLOWS: ' :

1. 1 have a Ph.D. in clinical social work/social administration/social policy analysis,
and am a licensed clinical social worker. I have currently and/or in the past provided

psychosocial risk and resource management services in a variety of clinical, medical, and

forensic markets in the field of social work. I provide fvivisic consultation scrvices nationally in
criminal, civil, and military court proceedings, provided clinical and medical social work
services to home health care providers and hospice agencies. Additionally, I am a lecturer and a
professor teaching graduate and undergraduate level courses in social intervention,
psychopathology and social welfare policy. My education, training and experience are set forth
in the attached CV (Exhibit A). It is my belief that my education, training and experience qualify
me to render expert opinions in regard to the expected performance standards of the Defendant
South Carolina Denartment of Social Services; the Defendant Carolinas Medical Center, their

social workers and discharge planners, and employees and/or agents of each entity who should

have operated within the standard of care which would have protected Owen [JJRIR in this case. .
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2. I am familiar with the standard of care of what a reasonably prudent licensed
social worker would do or not do in preventing recurrent neglect and abuse of children and
htrn AF ahilduan A AAitiAnnlls

P AP y T am familiovr vnth mntantial iconac/mattasra that
l.uuu.vvu,us [% ¥ u.suto VL VALLINGL Wlke 4 ANAVALLAVLEGAIR T 9 & MAKE AGALRLSALGAL VY ASLL QW EWALLUALAR LUV AKLUALLWAL VALY

stem from abuse and neglect resulting in hospital admissions, subsequent care, discharge of
potentially abused children from a hospital, facilitating after care upon discharge from a hospital,
follow up by a state agency whose duty is to protect chlldren and the concerns of representatives
not properly protecting someone like Owen [

3. I have revxewed the medical records of Owen S which consisted in part of
records from Piedmont Medical Center, Med Center Air, Carolinas Medical Center, Hospice &
Community Care, Sunshine Pediatrics, York County DSS, and The York County Sheriff Office
report. The records I have reviewed are the type of documents which I would cons1der in
rendering an expert licensed chmcal social worker opinion in this case.

4, It is my opinion, within a reasonable degree of profess1onal certainty that the
Defendant South Carolina Department of Social Services, Defendant Carolinas Medical Center
and their. employees and/or agents committed negligent acts or omissions 1n serv1ces and care

lCllUClGU W UWUu _ VV u.uuuL uncuuuls W0 }uuu. th o\auyu uf niy Uyuuuxlo, 3GINC Uf thc
specific breaches of the standard of care I have identified as being perpetrated by The South
Carolina Department of Social Services, Carolinas Medical Center and their employees and/or
agents are as follows;

* In failing to conduct an appropriate and independent psychosocial assessment in

order to 1dent1fy, explore and comprehend the specifics of the risk for child abuse
and re-injury related to Owen EEEREES

In failing to initiate and facilitate an appropriate discharge plan; and

* In falhng to protect a vulnerable child from further abuse and neglect;

5. Further, it is my opinion to a reasonable degree of professional certainty that the, '

actions or inactions of the employees and/or agents of the South Carolina Department of Social
Services and Carolinas Medical Center contribuied o ine injuries and darnages of Gweit ||

6. The factual basis for my opinion about the breaches of the standard of care by the
employees and/or agents of the South Carolina Department of Social Services and Carolinas
Medical Center are the medical records of Owen [ and the South Carolina (York County)
Department of Social Services records of Owen |
be supplemented at a later time.

7. This Affidavit is given in compliance with South Carolina Code of Laws §§ 15-
36-100 and 15-79-125 which do not require me to state all negligent acts or omissions by any
defendant. Further, I reserve the right to supplement or amend this Affidavit or any testimony by
me. :

N

[SIGNATURE PAGE TO FOLLOW]

2 .

B The factual basis of my opinions may -
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. . ‘\ .
‘ G@E W. SAVARESE, Ph.D., LCSW
Sworn to and signed before me o ‘
" "OFFICIAL SEAL"

this ﬂ U. day of August, 2011

P

Qmm/a/\ mo () 6 ' i e Sennifer N Pl e 1

(Ndtary Publié Commission Expires 5/26/2012 3§

My Commission expires: _S_ )Zu (2012~
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George Willlam Savarese, Ph.D., LCSW
637 East Golf Road, Suite 201
Arlington Heights, Xllinois 60005
847-791-1950 phone
817-549-6460 efax

EDUCATION

PH.D.

Unlversity of Chicago, School of Social Service Administration, Chicago, Iilinols

Concentration: Clinical Soclal Work/Soclal Administration/Social Policy Analysis

Dissertation: "Practitioner activity in a family-based approach to treatment of the elderly.” A content -
analysls of an inchoate behavioral treatment mode! designed to train elderly clients and their families how
to modlfy a wide range of problematic behaviors was conducted in an attempt to offset the need for
IllbULULIUIIdI }JIGLCIHCHL

June, 1989

M.S.W,

New York University, School of Soclal Work, New York, New York
Concentration: Clinical Social Work/Soclal Admmlstratlon

June, 1980

B A,

City College of New York, School of Liberal Arts, New York, New York
Concentration: Psvcholoav/Soclolqu

February, 1978

ADMINISTRATIVE EXPERIENCE

Curaeta Care Systems, Park Rldge & Arlington Heights, lmnous
January, 1995 to present

Executive Clinical Director. Founded and direct a private psychosoual services consuitation organization
which provides psychosocial risk and resource management services in a variety of clinical, medical, and
forensic markets, Direct the strategic piannlng, organizational and program development, research
OpEiations, aind 3 SUPEN VISION Of NEVWOIK plvvadcla, rrovide uu“vCT‘y’ of direct clinlcal services t H‘""'"h four

key programs:

CURAETAOfCounsel. Provide forensic consuitation services nationally in criminal, civil, and
military court proceedings. Services provided Inciude blopsychosocial developmental evaluations,
case management services, resource and referral services, research and expert testimony in
federal, state, and military jurisdictions. Cases handled include death penalty, death penaity
clemency, mllitary ‘courts martial, military separation/discharge, medical malpractice, soclal work
malpractice, immigration, misdemeanor criminal, institutional neglect/abuse, attorney
registration and disciplinary hearings, wrongfu! death, worker's compensation, and personal
injury cases..

CURAETAONCa/!l, Provide clinical and medical social work services to home heaith care providers
and hospice agencies as well as behavioral health services for developmentally disabled adults to
DHS CILA providers. Services provided include comprehensive psychosocial assessments,
behavioral intervention planning, behavioral therapy and counseling, psychosocial risk screening;

" psychosoclal treatment planning and review; case management; informatlon and referral;
communlty resource linkage; crisis intervention; patient and family advocacy; Interdisciplinary
consultation; discharge planning; post- discharge follow-up; short-term, solution focused
counseling; famlly counseling; behavior modification; case management services for dementia
and Alzheimer's patients and their families; and patient and family education.

CURAETAAtHome. Provide home-based, neurobehavioral and psychosoclal rehabilitation services
to patients and their families addressing community-reentry issues associated with traumatic
brain injurles, spinal cord injuries, and varlous other disabling health conditions.

CURAETAInService. Provide In-service training and clinical supervision services to various medical
facllitles, schools, and other health-based and social service organizations.
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Téxas Research Institute of Mental Sciences, Houston, Texas
July, 1980 to September, 1982 :

Assistant Administrator, Adult Qutpatient Services. Planned, recommended, and coordinated the
development of technlques, standards, policies and procedures for the improvement of departmental
programs; Revlewed appropriate staffing levels; Assisted In forecasting and budget preparation and

control; Consulted with and advised departmental head regarding operational problems; Prepared written

reports for staff meetings, governing, and regulating bodies; Represented department in absence of
departmental head; Provided consultation to other institute staff in understanding and utilizing
departmental services; Worked with and made presentations to clvic and professional groups to
coordinate, improve, and stimulate appropriate utilization of services; Participated in training projects to
promote staff development; Compiled statistical data regarding operation of the department; Designed
data collection instruments for departmental management information system; Produced training
manuais; Produced staii procedures manudai »

Coordinator, Central Intake/Information and Referral Services. Coordinated overall intake and referral
procedures and scheduling of patients; Direct supervision and evaluation of assigned staff; Recruited and
hired staff; Reported human resources loglstical needs, requirements and accomplishments; Conducted
staff meetings; Reviewed statistical data regarding service operation; Screened new admissions;
Interviewed walk-ins; Provided crisis-intervention; Interviewed and screened subjects for psycho-
pharmocological research; Developed and maintained community resource database; Reduced 3 month
walting Jist to 3 weeks ' : o .

ACADEMIC EXPERIENCE

University of Chicago, School. of Sdcial Service Administration, Chicago, Illinois
January, 2002 to present

Lecturer. Teach the graduate-level core curriculum course “Social Interventions: Policies and Programs”;
Participate In departmental meetings; Advise and counsel students regarding academic issues

Columblia College Chicago, Chicago, Illinois
January, 2010 to present

Adjunct Professor, Teach the graduate-level core curriculum course “Psychopathology”; Participate in
departmental meetings; Advise and counsel students regarding academic issues

Governors State University, College of Health Professions, University Park, IHinols
- August, 1989 to December, 1998 : ' .

‘Adjunct Professor. Taught the undergraduate-level core curriculum course in Social Welfare Policy;
_ Participated in departmental meetings; Advised and counseled students regarding academic Issues;
Assisted departmentai head in Council on Social Work Education accreditation process

University of Chicago, School of Social Service Administration, Chicago, Illinois
September, 1992 to present

Clinical Field Instructor. Provide clinical field instruction to graduate clinical soclal work interns in clinical
assessment, diagnosis, and research methodologies; Coordinate student involvement in on-going clinical
research study evaluating biopsychosoclal developmental risk/protective factors associated with violent
criminal behavior; Participate in student training workshops :

Loyola University, Applied Psychology Progrém, Evanston, Illinols
September, 1992 to June, 1996

Clinical Field Instructor. Provided clinical field Instruction to undergraduate psychology interns in clinical
assessment, diagnosis, and research methodologles; Ceordinated student involvement in on-goling clinical

résearch study evaluating biopsychosocial developmental risk/protective factors associated with violent
criminal behavior : .
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University of Illinols, Jane Addams School of Social Work, Chicago, Illinois
September, 2001 to June, 2002

rliniral Fisld Instrictor. Provided cdlinlcal fleld instruction to araduate social work interns In clinical -

assessment, dlagnosis, and research methodologles; Coordinated student involvement in the delivery of .
medical social work services '

Go\)ernors State University, College of Health Professions, University Park, Itlinoi
September, 1993 to June, 1994 . .
Clinical Field Instructor. Provided clinical field instruction to undergraduate clinical soclal work interns in

gerlatric assessment, case management, community resource linkage and discharge planning
methodologies-

TRAINING EXPERIENCE

Private Clinical Social Work Consuitation Practice, Park Ridge & Arlington Heights, Illinois
June, 1989 to present .
Consultant/Trainer/Workshop Facilitator. Provide a wide range of in-service training workshops and
presentations to payers, managed care companies, case management organizations, hospitals, home
health agencles, social service agencies, and other human service organizations to inciude various clinical,
medical and forensic social work training presentations, discharge planning, teamwork workshop
roncultatinns, and hehavioral healthcare presentations

Texas Research Institute of Mental Sciences, Houston, Texas
July, 1980 to September, 1982 )

: s
Faculty Training Coordinator, Department of Continuing Education. Developed and coordinated various
statewlide training workshops for Texas Department pf Mental health. and Retardation

CLINICAL EXPERIENCE

Curaeia Care Systems, Fark Ridgu & ATHIIGLOT HEIGHLS, Jnnois

January, 1995 to present

Clinical, Medical, and Forensic Soclal Work Cbn_su/tatlon. Provide direct clinical, medical, and forensic social
work consultation services through the CURAETAOfCounsel, OnCall, AtHome, and InService programs
detailed above under “Administrative Experience”. . _ - '

Gentiva Health Services, Home Health Care Division, Hickory Hills, Illinois
January, 1992 to September, 2006 C

Medical Social Worker. Instructed, treated. observed, and evaluated cilents exhibiting significant social
and emotional problems affecting their health status; Participated in the development and pericdic re-

- evaluation of the Physician’s Pian of Treatment and the Plan of Carefor client’s needing social work

services; Provided ongoing assessment of client/family needs; Utilized appropriate community resources
to achieve Identified objectives; Participated in case conferences, staff meetings, inservice programs and
utilization reviews as appropriate

+
Gentiva Health Services RehabWithoutWalls, Vernon Hills, Illinois
June, 2001 to July, 2006 o :

Clinical/Medical Social Worker. Provided medical and clinical social work services within a community re-
entry modei of in-horme and vi-site rEhabiitation seivices; Participated In interdiscipinary case

teleconferences as necessary; Consulted with OT/PT/ST disciplines regarding clients psychosoclal needs;
Provided in-service training as requested '

Private Clinical Social Work Practice, Park Ridge & Arlington Heights, Illinois
March, 1990 to present : .

Licensed Clinfcal Sociél Worker. Provide brief and long-term psychotherapy services for adolescents,
adults, couples and families -
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Texas Researéh Institute of Mental Sciences, Houston, Texas
July, 1980 to September, 1982

Pevchiatric Social Waorker, Aclult Outnatient Services. Pravided péychosoclal and diaanostic assessments of
patients for inpatient and outpatlent treatment based on OSM criteria as part of multi-disciplinary team;
Provided brief and long-term psychotherapy services for individual adult outpatients

Famlly Care Services, Chicago, Illinois
February, 1991 to July, 1993

Clinical Social Worker. Provided home-based, famlly-centered psychotherapy and counsellng services to

children and familles for a licensed child welfare agency under contract with the Department of Children
- and Family Services ) o .

‘iakeHeart Program, Chicago, Iiiinois
July, 1989 to July, 1992

Clinical Social Worker, Provided short-term behavloral modification therapy services relatéd to modifying
_coronary-proné behavior in cardiac patlents; Presented In-service educational training presentations to
hospitals and community groups on coronary-prone behavior '

University of Chicago, School of Social Servlcé Administration, Chicago, Illinois
January, 1985 to September, 1985

Practitioner/Researcher. Elderly Support Project. Provided behavioral modification treatment - and
-conducted clinical research experiments in behavioral treatment of the elderly and their families;
Interviewed and tralned subjects In their homes in family-centered behavioral intervention methods;

Coded data; Conducted data analyses; Participated in public relations and dissemination of program
results with participating agencies

. Jewish Family and Community Service, Skokie, Illinois
June, 1983 to September, 1983

Clinical Social Worker, Outpatient Services. As summer intake worker, interviewed and evaluated walk-in
clients; Completed psychosocial assessments; Crisis interventlon; Psychosocial risk screening (assessed
and interpreied data o nedical 1eLonds 1o JELEITNNG Nesd 1or pUsSinie 50Tia! seivice intervention);
Community resource linkage; Provided financial aid and counseling; Screened and assessed telephone
lnqtjlries for assistance; Provided brief and long-term psychotherapy for individuals and marital couples

Long Island Jewish Medical Center, Glen Oaks, New York
September, 1979 to May, 1980 :

Psychiatric Social Work Intern; Adult Outpatient Department. Provided brief and long-term Individual,

‘marital and family psychotherapy services for adult outpatients; Organized and ran a treatment group for
--alcoholic inpatients _ :

Adminlstrativé Assistant, Central Intake Department, Conducted telephone interviews with new and
prospective patients; Prepared applications for admission; Analyzed patient’s financlal data and insurance
coverage for fee determination; Assisted department chief in administrative matters as requested

Creedmoor Psychiatric Center, Glen Oaks, New York
September, 1978 to May, 1979

' Psychiatric Soclal Work Intern, Adult Inpatient Unit. Provided brief and long-term supportive
psychotherapy services for psychotic and schizophrenic inpatients; Ran a remotivational group for
severely regressed schizophrenic inpatients; Proposed, developed and implemented a community
aparoment living prograin jur disuharged young aduit inpatients i

Student Liaison, Queens Field Instructional Center. Assisted in planning, organizing and evaluating
training workshops for a network of eight schools of social work; Organized and ran a student peer

support group; Negotiated work demands of hospltal administrative staff with learning needs of soclal
work interns i .
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RESEARCH EXPERIENCE

Biopsychosocial Developmental Risk Study, Park Ridge & Arlington Heights, Illinois

Cankbarmhar 1007 ¢~ nracant
pezotetiertiotSH ; —- -2 I8 preIenit

Principal Investigator. Conduct independent clinical research into biclogical, psychological and social
developmental risk/protective factors associated with violent criminal behavior and other
mental/emotional disorders; Currently developing a manuscript of theory, methods, findings and

_ applications related to above research

Ernst & Young, Chicago, Illinois
" Qctober, 1984 to February, 1989

Research Assoclate. Management Consulting Services, Health Care Planning Group. Development of
strategic and program plans for hospitals in a variely of competitive situaliune; MarKet segimentatiion aind
competitor analyses of new business opportunities for major health care systems; Case mix planning
analyses; Development of physician and nursing staffing arrangements; Evaluation of institutional
demand, utilization, and volume trends; assessment of service area size, population demographics,
socloeconomics, area providers, area health factors and growth potential for various multi-hospital heaith
care systems: Certificate of need assistance: Analysis of medical staff practice patterns: Analysis of cost
Containment measures and rate-selling standards: Telephone survey interviews; Development of a
.national database of hospital and legisiative data to facilitate certificate of need determinatlon:
~Supervision of temporary personnel and audit staff; Literature reviews; Break-even analyses -

Svsteme Developer. Complate recnonsihility for definition, desian, development, and implementation of
customized microcomputer-based financlal and database systems for clients and in-house use-
Responsibilities included: Assessment of user requirements; Definition of system alternatlives;
Recommendations for system enhancements based on user needs and/or production efficiency: Deslgn of
system architecture; Preparation of preliminary and detall design documentation; Development of work
plans for implementation; Estimation of project time and costs; Preparation of progress reports on
asslgned work: Coding of programs, unit testing, and subsystem integration testing; Preparation of user
manuals and source code documentation; Installation of programs; System performance testing;
Development of tralning materials and formal and informal training in system use; Monitering of system
performance and troubleshooting; Communications with corporate personnel at all levels in regard to data
processing needs: Evaluation and installation of pre-packaged software products :

Ctiicago Urban League, Research and Planning Department, Chicago, Illinois
August, 1984 to October, 1984

Research Assistant. Chicago Health Care Assessment, Conducted field surveys for Health care assessment
study. of Chicago’s south side residents . )

University of Tllinois, Department of Planning and Policy, Chicago, Illinois
May, 1984 to July, 1984 -

Racearch Assistant. Hrban Community Studyv. Conducted fleld surveys for soclal services utilization trend
study of Greater Chicago area : ' .

Michael Reese Hospital, Chicago, Iilinois
June, 1984 to August, 1984 :

) Cohsultant, Parent Allfance Study. Conducted in-home clinical interviews of couples as an Independent
research consultant to assess the qualltative aspects of the parental relationship; Administration of
personality inventorles and projective tests’ :

Henry Booth House, Chicago, Illinols
November, 1983 to May, 1984

~ Research Consuitant. Conducted research to study the potential for economic development opportunities
" for single-mother AFDC reciplents; prepared final report of study findings (Women, Work & Welfare”,
Henty Booth House, May, 1984), which was distributed natlonally

\
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OTHER EXPERIENCE

Hull House Association, Chicago, Iliinois
Juna 1082 tn lanuary, 19R4 :

Social Worker, Research & Advocacy Department. Assisted in orgahizing.and coordinating Iilinois Task
Force on Child Support which was instrumental In passing and implementing wage withholding legislation
for delinquent child support cases in Iliinois; Assisted In developing and participated in provider’s seminars
and speaker’s bureau, making presentations to community groups and employers regarding child support
issues; Participated In drafting and editing state paternity legislation

Chicago Jobs Council, Chicago, Illinois

January, 1984 to January, 1985

raicor, “rirst Sourcé"" iewsieiter. Deveioped, ediied, wiule, and puoHSned CHmimunity NewWsISter
concerned with public policies affecting job targeting and affirmative action In Chicago

Houston Mental Health Association, Houston, Texas
July, 1981 to July, 1982 -

Chalrperson, Parent Education Subcommittee. Wrote grant proposal for anti-victimization program to
prevent sexual abuse of children. Grant was approved for $55,000. Program was implemented in 2,500
classrooms within the Houston Independent Schooi District

Parantina Skills Workshop._. Sugarland, Texas
April, 1981 to July, 1981

Consultant/Trainer. Developed, organized and implemented a private parenting skllls' training workshop

. for twenty couples, sponsored by the Settler's Park Homeowner's Association

Social Security Administration, Astoria, New York
February, 1976 to August, 1978 '

Service/Claims Representative. Initiated, adjudicated and serviced benefit claims to Social Security
retirement, Medicare, disability, and SSI benefits : ) :

VOLUNTARY ACTIVITIES

Testified beforé Governor Ryan’s Prison Review Board/Death Penalty Clemency Hearings, 2002

National Association of Soclal Workers Task Force on Violence 1995-1997

Testified before Attorney General’s Violence to Children Task Force, 1996

Member, Advisory Board, Persona! Touch Home Care, Inc., 1995-1997

Member, Advisory Board, Home Health Care, Inc., 1992-1 996

Member, Ethics Committee, Home Health Care, Inc. 1992 to 1996

Member, Utilizatlon Review Committee, Home Health Care, Inc., 1995-1996

Member, Utilization Review Committee, Gentiva Health Services, 1995 to 2006

CAN, Channel 3, “Lifestyle With Pat Cheffer”, Chicago, lilinois, 1991

Presenter at Ohio State University Conference on Doctoral Research in Social Work, 1989

IHinois Task Force on Child Support, 1983-1984

Parent Education Subcommittee, Houston mental Health Association, 1981-1 982

Project on Prevention of Mental Iliness, Texas Department of Mental Health and Retardation, 1981-1982
KHOU-TV, ‘The Warner Roberts Show”, Houston Texas, 1981 '

PUBLICATIONS
Savarese, G.W. (1984). Women, work 8& welfare. Chicago, Illinois: Henry Booth House.

Savarese, G.W. (1989), A family-based approach to treatment of the elderly., In 50 | work practice wit
0 Jons at risk: Proceedings from the fifth national symposium_on doctora) research and soclal worl
practice. The Ohlo State University, College of Soclal Work, November 8-9, p. 129-142.

~
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MEMBERSHIPS/CERTIFICATIONS/LICENSES

National Association of Social Workers.

Acadamy of Cartifiad Sncial Warkers

Licensed Clinical Social Worker, Doctarate, State of 1llinois

Amerlcan Assoclation of Social Workers in Home Heaith Care

American Heart Association, Certified CPR & AED Program

Past Registered Speaker, American Heart Assoclation’s Speaker's Bureau

,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
_ ) : ‘ :

COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT

Elizabeth Hope Rainey, as the

appointment Guardian ad Litem
to Owen [EEENEN a minor,

Civil Action No.: 2011-CP-46-04508

D]mnhFF

Avviaavasn

)
)
)
)
)
)
VS. )
, ) ANSWER OF THE DEFENDANT
Charlotte-Mecklenburg Hospital ) SOUTH CAROLINA DEPARTMENT OF
Authority d/b/a Carolinas Medical ) SOCIAL SERVICES '
Center, South Carolina Department ) '
of Social Services, Bruce Bryant, )
as the Constitutional Office ot the )
Sheriff of York County, The York )
County Sheriff’s Department, and )
‘ -York County, )
)
)
)

Defendants.

The Defendant South Carolina Department of Social Services (hereinafter,
'SCDSS) answering the Complaint of the Plaintiff, alleges as follows: Lexington, South

Carolina. Lexington, South Carolina.

' FOR A FIRST.DEFENSE -
1. Each and every allegation of the Complaiﬁt_not specifically admitted,
quahﬁed nor otherw1se explamed herein, is denied. |
2. This Defendant admlts e much of paragraphs 3,6, 7,39, 43, and 44 of the
Compiaini as alieges that this Defendant ie an agency of the State of South Carolina,
subject to suit under the termo conditions, and limitations of the South Carolina Tort
Claims Act, codified at S.C. Code Ann. §§ 15-78- 10, through -220 (1986 as amended),

and empowered by statute and regulation W1th authonty, duties, and responsibilities set

—

forth by such statute and regulation; and this Defendant does crave reference 0 suchi /TNy \ Y
&\&.

o.

/i,/é
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statutes and regulations for an accurate enumeration of this Defendant’s duties and
responsibilities, The remaining allegations of‘ paragraphs 3, 6, 7, 39, 43, and 44 are
denied as to this Defendant. |

3. This Deferldant admits so much of paragraph 22 of the Complairlt as
1

cges or infers that this Defendant’s York County office received an intake report

-~ involving the minor child subject of this action on December 6, 2009, at 5:01 p.m.

4, This Defendant admits so much of paragraphs 24 and 50 to the extent that

they allege that, as part of this Defendant’s investigation prompted by the December 6,
2009 intake report, this Defendant taxed or otherwise deiivered io Law Eioicement
Agencies, including the York County Sheriff’s Department, Requests for Criminal

History/Incident Reports for Michacl R Kayla Lythgoe, and Charlotte Williams on

or about December 16, 2009, and pursuant to S.C. Code 4nn. § 20-7-650, n_otiﬁed the

York County Sheriff’s Depaﬁmem that there appeared to be a violation of criminal law
involving Owen | without mentioning a suspect. The remaining allegations of
paragraphs 24 and 50 are denied.

5 This Defendant admits so much of paragraph 26 of the Complaint as

alleges that this Defendant received a report that the child was hospitalized again for

injuries sﬁstain_ed on or about January ll, 2010, and that, on information and}lbelief,
Michael - confessed to injuring the child.

0. This Defendant admits so Wu,ch of paragraphs 38 and 49 of the Complaint
as alleges or infers that this Defendant’s York County office receii/ed an intake report on
December 6, 2009 al 5:01 p.m., the on-call caseworlcer responded to the Charlotte
Hospital commencing the investigation by. 7:45 p.m., getting information from the

parents, the paternal gtandparents, and the paternal uncle of the child, as well as a

2

b
o\



nurse——which nurse informed this Defendant’s caseworker that the health care workers
had no known concerns of non-accidental trauma, This Defendant further affirmatively
alleges that one of this Defendant’s supervisors followed up the following day by
speaking w1th a health care social worker at the hospital, who had been Working with the
family, and stated that, ag of December 7, 2009, the hospital could not determme if the
child’s injuries were accidental or non-accidental, that while vthe hospital could not rule
out trauma, the. family had no clear history of traurha, and the hospital’s concerns were
~ mostly for lack of supervision. This Defendant further affirmatively alleges that, upon

inquiring of the doctor who was working with the child, ihis Defendant’s supcrviscr was

told that the doctor could not determine whether the injuries were accidental or not at that

point.

7. This Defeﬁdant lacks sufficient information to adrhit or deny the
allegations of paragralﬁhs 1,2, 4,59, 16, 59, 60, 64, and 65 of the Complaint, and
therefore denies the same and demands strict proof thereof. -

8. This Defendant denies the allegaﬁons of paragraphs 10, 11, 12, 13, 14, 15,
17, 19, 27, 28, 29, 61, 62, and 63 of ‘the Complaint to the extent that they purport to
paraphrase or select out-of-context quotatlons from correspondence, medical records, or

other documents relating to the minor child’s mjurles or medical condition, dlagnos1s or

prognosis; and this Defendant craves reference to the full text of such medical records for -

GiT

an acGuiats enumcration of the message ¢ conveved,

9, This Defendant demes the allegations of paragraph 45 of the Complaint
insofar as they purport to paraphrase the law or reach legal conclusmns and this

Defendant craves reference to the applicable legal authority for an accurate enumeration

ofthelaw. : ' ’J
- P



.10., ThisvDefendant denies the allegations of paragrapn 18 of the Complaint,
and afﬁrmatxvely alleges that thls Defendant s caseworker and supe1v1sor were told by
hospltal staff as of December 7, 2009, that the hospital was unsure as to whether the
cause of the child’s December 4, 2009 injuries was accidental or non-accidental, that,A
while they could not rule out tranma, the family did not appear to have a history of
trauma, and that the hbspital’s main concern was lack of supervision by the young
parents. | |
11, This Defendant denies the allegations of paragrapns 23 and 25 of the

Complaint, and affirmatively alleges that this Defendani responded to the iintake report in

~a timely manner, began its investigation by making initial contact with the parents,

hospital staff, and collaterals the same day as the intake report, with appropriate follow-

up, and recelved information that was inconclusive as to whether the injuries to the child

'were accidental or non- -accidental. This Defendant further afﬁrma’uvely alleges that it

conducted an appropmately thorough and timely 1nvest1gat10n and took appropriate steps
to protect the child, glven the information that was avallable at the time.

12.  This Defendant demes the allegatlons of paragraphs 39, 40, 41, 43, and 44
of the Complaint, and afﬁrmatively alleges that this Defendant’s York County office

received an intake report on December 6, 2009 at 5:01 p.m., the on-call caseworker

responded to the Challotte Hospital commencing the investigation by 7:45 p.m., getting

inforinaiion from the parcnto, the peterna‘. arandparents and the paternal uncle of the
child, as well as a nurse—which nurse informed this Defendant’s caseworker_ that the

health care workers hadA no known concerns of non-accidental trauma, This Defendant

further affirmatively alleges that one of this Defendant’s supervisors followed up the

~ following day by speaking with a health care social worker at the hospitai, who had been



working with the family, and stated that, as of December 7, 2009, the hospital could not
determine if the child’s injuries were accidental or non-accidental, that while the hospital
could‘ not rule out trauma, the family had no clear history of trauma, and the hospltal’s
concerns were mdstly for lack of supervision. This Defendant further affirmatively
lloges thet, upen inguiring of the doctor who was working with the child, this
Defendant’s supervisor was told that the doctor could not determine whether the injuries
were accidental or not at that point. The remaining allegations of paragraphs 23 and 25

are denied.

J

13. This Defendant is informed and believes ihat paragraphs 28, 21, 33, 34,

35, 36, 51, 52,53, 55, 56, and 57 of the C_omplamt allege acts or omlss10ns.on the part of .

other Defendants, in concert with or inde‘pendeht of this Defendaht; and to the extent that
such paragraphs allege lability on the part of this Defendant, those allegations are
denied. |

14,  The allegations of paragraphs 42, 46, 47', 54, 66, and 67 of the Corl'xplaint
are denied insofar as they apply to this Defendant, | |

15.  This Defendant denies the allegations of paragraphs 30 and 31 of the

Complaint. |

16. The allegations of paragraphs 32, 37, 48, and 58 require no response, but
to the extent that they may be deemed to allege acts or omissions on the part of this
- Defondain that purport to cotwblish Lability on \ the nart of this Defendant, they are denied.

FOR A SECOND DEFENSE

17.  The allegatmns of paragraphs 1 through 16 of the First Defense are re-

asserted and re-alleged as fully as if set forth verbatim herein insofar as they are not

inconsistent with this Second and affirmative Defense'. ' Q




18.  This Defendant is informed and believes that any damage or injury
complained of by the Plaintiff was proximately caused by intervening acts or omissions
of third parties other than this Defendant, whlch were negligent, grossly neghgent
willful, wanton, and reckless, not to mention criminal, and were not reasonably
foieseeablc by this Defendant given the facte and cirenmstances then existing: and this
Defendant does, plead such inteWening negligence, gross négligence, and criminal acts of
third parties as an affirmative defense and complete bar to recovery.

FOR A THIRD DEFENSE

19. - The allegations of paragraphs 1 through 18 of the First and Second
Defenses are re-asserted and re-alleged as fully as if set forth verbatim herein insofar as
they ére not inconsistent .with this Third and affirmative Defense.

20. This Defendant is informed and believes that, as an agency of the State of
South Carolina, this Defendant is entltled to certain 11rﬁ1tat10ns immunities, and defenses
to the Plaintiffs’ clalms under the South Caxolma Tort Claims Act, codified at S C Code
Ann.§§15-78-10 through -220 (1985 as amended), including,_ without limitation,

immunities and defenses afforded by S.C. Code Ann. §15-78-60 (D, 2), 3), (4), (5),

(12), (20), (23), and (25), and to the extent that such immunities and defenses are

available to it, this Defendant pleads the various defenses and immunities afforded by the

South Carolina Tort Claims Act as an affirmative defense {o the claims alleged by the

Plainuff.,

FOR A FOURTH DEFENSE

21. . The allegations of paragraphs 1 through 20 of the First, Second, and Third

Defenses are re-asserted and re-alleged as fully as if set forth verbatim herein insofar as

they are not inconsistent with this Fourth and affirmative Defense. -,

6



22. To the extent that the Plamuff seeks punitive damages from this
Defendant, this Defendant is informed and believes that, under the terms, condmons
limitations, and _cxcel;tioris of the South Carolina Tort Claims Act, no award for damages
shall include punitive nor exemplary damages; and this Defendant is _irifom‘led and
believes that thc Plaintiffs prayer for nunitive damages against this Defendant is barred
by S.C. Code Ann. § 15-78- 120(b).

WHEREFORE, having fully answered the Complaint of thé Plaintiff, this
Defendaﬁt prays that the same be dismissed with costs assessed to the Plaintiff, and for

such other and further relief as the Court may deem appropriate.

DAVIS, F Y, ANDER j"F\/ICCAULEY
A ISHER\& S} LLC.

Paftrick J. Frawley/ / /

Grica M, Parker

140 Bast Main Street, Posf Office Box 489

Lexington, South Carolj a 29072

Phone No.: (803) 359- 512
ATTORNEYS FOR THE DEFENDANT
SOUTH CAROLINA DEPARTMENT OF
SOCIAL SERVICES '

I exington, South Carolina
January 9 2012
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK

e’ N N

SIXTEENTH JUDICIAL CIRCUIT
Elizabeth Hope Rainey, as the Civil Action No.: 2011-CP-46-04508 -
appointment Guardlan ad them
to Owen gig :

Plaintiff,

)
)
)
)
)
) ' |
vs. ) CERTIFICATE OF SERVICE
| )
Charlotte-Mecklenburg Hospital )
Authority d/b/a Carolinas Medical )
Center, South Carolina Department )
of Social Services, Bruce Bryant, )
as the Constitutional Office of the
Sheriff of York County, The York )
County Sheriff’s Department, and )
York County, )
)
)
)

Dofendants.

I, Rachelle G. Brown, a paralegal with the law firm of Davié, Frawley, Anderson,
McCauley, Ayer, F isher & Smith, LLC do hereby certlfy that I have this date served a
copy of the followmg documents upon the counsel named below by placing a copy in the
United States Maﬂ, postage prepaid and return address clearly indicated to the address’

below:

COUNSEL SERVED: S. Randall Hood, Esquire
' Jordan Calloway, Esquire
Lara Pattis Harrill, Esquire
McGOWAN. HOOD, & FELDER LLC
1539 Health Care Drive
Rock Hill SC 29732

Duane M. Shaw
Nathan J. Sheldon
SHAW LAW FIRM
1169 Ebenezer Road
Rock Hill, SC 29732
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Daniel R. Settana, Jr., Esquire
Mol ow Couthen, Settana & Stubley, PA

JVLV&\“J 3 \Iebiaias

PO Box 7217
Columbia SC 29202

Monteith Powell Todd, Esquire
-Sowell Gray Stepp & Laffitte, LLC

PO Box 11449
Columbia SC 29211

DOCUMENTS: . ANSWER OF DEFENDANT SCDSS

SCDSS’ FIRST SET OF INTERROGATORIES TO
PLAINTIFF

SCDSS’ FIRST REQUEST FOR PRODUCVTION TO
PLAINTIFF '

Wﬁ%mw

Raé‘helle G. Brown

Lexington, South Carolina
January 9, 2012
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STATE OF SOUTH CAROLINA ) ,
N ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) ' '
. _ ) .
Elizabeth Hope Rainey, ds the appointment Guardian ) CASE NO.
ad Litem to Owen a minor,
[ Plaintiff ) 2011-CP-46-04508
| ) __
V. ) MOTION AND ORDER INFORMATION
: ) " FORM AND COVER SHEET
South Carolina Department Of Social Services, Et ) '
Al.
X J Defendant. . )
[Plaintiff's Attorney: | Defendant’s Attorney: _
S. Randall Hood, Bar No. ' Patrick J. Frawley, Bar No. 2118
Address: : Address:
McGowan, Hood, & Felder, LLC - Davis Frawley, LLC -
1539 Health Care Drive, rockHili SC 29732 - PO Box 489, Lexington SC 29071-0489 -
| phone: 803-327-7800 fax: 803-328-5656 phone: 803-359-2512 fax: 803-359-7478
e-mail: rhood@mcgowanhood.com other: e-mail: pat@oldcourthouse.com other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
D FORM MOTION, NO HEARING REQUESTED ¢complete SECTIONS II and III) '
[] PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Heari ng Information
Nature of Motion: Motion for Summary Judgment '
Estimated Tlme Needed:45 minutes Court Reporter Neeued X YES / D NO

SECTION IIL: Motaon/Order Type

X" Written. motion attached: \
[] Form Motion/Order / e 7
I hereby move for reh? A TG/M by th?)cou “as set forth in the attached proposed order.

\ f ? fm/ ______ December 29, 2016

T

Slg:;%ture of Atto neyﬁ“or DPlawhff /. X Defendant . Date submitted
. ' " SECTION II¥; Motion Fee R /
.X: PAID - AMOUNT: 25.00 : /
[] EXEMPT: []Ruleto Show Caﬁse in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect

[ ] Indigent Status [ _] State Agency v. Indigent Party

[] Sexually Violent Predator Act [ ] Post-Conviction Relief

] Motion for Stay in Bankruptcy

["] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)

'[] Proposed order submitted at request of the court; or,

reduced to writing from miotion made in open court per judge’s instructions

Name of Court Reporter:
[] Other:
JUDGE’S SECTION

] Motion Fee to be paid upon filing of the attached

order. JUDGE

[ ] Other: '

CODE: Date:
CLERK’S VERIFICATION
' ' Date Filed:

Collected by:

SCCA/233 (11-03)
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[T MOTION FEE COLLECTED:
] CONTESTED - AMOUNT DUE:
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- STATE OF SOUTH CAROLINA
COUNTY OF YORK

Elizabeth Hope Rainey, as the
appointed Guardian ad Litem

to Owen [ = minor,
Plaintiff,
VS.
South Carolina Department

of Social Services,

Defendants. .

\./\./\./\_/\/\_/\./\/\_/\/v\/\_/\/

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Civil Action No.: 2011-CP-46-04508

SCDSS’S NOTICE OF MOTION
AND MOTION FOR
SUMMARY JUDGMENT

- TO: . S.RANDALL HOOD JORDAN CALLOWAY, DUANE M. SHAW, AND
NATHAN J. SHELDON, ATTORNEYS FOR THE PLAINTIFF ELIZABETH
HOPE RAINEY, AS THE APPOINTED GUARDIAN AD LITEM TO OWEN

SR / VINOR:

YOU WILL PLEASE TAKE NOTICE that the Defendant South Carolina

Department of Social Services, by and through its undersigned attorneys, will move

t

before the presiding Judge of the York County Court of Common Pleas, of the Sixteenth

Judicial Circuit, on the tenth day after service hereof, or as soon thereafter as Counsel

may be heard; at the York County Courthouse, in York, South Carolina, or such other site

- as the Court may designate, for an Order granting this Defendant summary judgment as

to the Plaintiff’s claims against it, and dismissing those claims. This motion is the same

Motion filed by this Defendant September 9, 2013, a clocked-in copy of which is

attached hereto, which was w1thdrawn durmg the stay 1mposed while the Plaintiff

appealed the dismissal of the co-Defendant Charlotte Mecklenburg Hospital Authority.

This motion is made on the grounds that there is no genuine issue of material fact but that

this Defendant, through its agents and employees, exercised at least slight care _an}_;(;\?: AN X
L




beyond in its investigative efforts and handling of the matter subject of this action
Hetween the December 6, 2009 intake report received by this Defendant and the January

11, 2010 injury sustained by the minor child Owen [N

and was not grossly
negligent as a matter of law. This motion is made on the further grounds that there is no
evidence that the injury to the child that triggered the December 6, 2009 intake report was

the result of any act or omission of the father of Owen such that this Defendant

should have had adequate cause to suspect that the father, Michae! S

would
willfully and criminally injure the child January 1 1,2010. |
This motion is based upon the pleadings in this matter, .documents'pfoduced
through discovery, including this Defendant’s case dictation and case file, depositions of
the parties and witnesses, statutes, case law, rules of coﬁrt, regulations, mehoranda
éuBmitted by counsel, and such other and further authorfty as the Court may deem

appropriate.

DAVIS FRAWIEY, LL(

P“‘yrlu J Frawle*«: )

140 Bast Main . ‘treet, Post Office: B x.489

Lexington, South Carohna 29072 |

Phone No.: (803% 359-2512

ATTORNEY'S FOR THE DEFENDANT
SOUTH CAROLINA DEPARTMENT OF
SOCIAL SERVICES

Lexington, South Carolina -
December 29, 2016.




STATE OF SOUTH CAROLINA |
' IN THE COURT OF COMMON PLEAS
COUNTY OF YORK Fli "W)“"{‘r!\/. n

ad Litem to O\vcn L a minor,

Elizabeth Hope R“me" as the "PPOIntmenl@"113(8’53 “)9 f(P 110: 31 CASENO.
(] Plaintiff i

201 1-CP-46-04508

V. MOTION AND ORDER INFORMATION

) - FORM AND COVER SHEET

South Carolina Department Of Social Services, Et ) :
Al ' v :
Defendant. )

Plaintiff’s Attorney: o ' Defendant’s Atlor n(,y o
'S. Randall Hood, Bar No. Patrick 1. Frawley, Bar No. 2118
- Address: Address:

McGowan, Hood, & Felder, LLC Davis Frawley, LLC

1539 Health Care Drive, rockHill SC 29732 PO. Box 489, Lexinglon SC29071-04 89
“phone: 803-327-7800 fax: 803- 328-5656 phone: 803-359-2512 fax: $03-359- 7478

e-mail: rhood@mecgowanhood.com other: | e-mail; pat@oldcourthouse.com other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and HI)
D FORM MOTION, NO HEARING REQUESTED (complete SEC [TONS IT and II)
[ PROPOSED ORDLR/CONSENT ORDER (complete SECTIONS II and 11I)
SECTION I: Hearing Information
Nature of Motion: Motion for Summary Judgment
Estimated Time Needed:45 minutes Court Reporter Needed: X YES / [INO
SECT]ON 11: Mohon/Ol der Type

% Written motion attached
[ Form Motion/Order m
v 1 hereby move for re h “aotuyu y tf

Pir/[t forth in the attached proposed order,
s Vx L/;
m """ Sc.ptembel 5.2013

Sla,* ﬂune ofAt’tome‘f for DP‘danf‘Tz ‘Dcfend'mlSCaSS Date submlm:d

’ CFIOI\ II: Motion Fee
"X PAID — AMOUNT: 25.00

[___] EXEMPT: []Rule to Show Caus€ in Child or Spoysal Supp(m
(check leason) [] Domestic Abuse or Abuse and Neglect
[ Indigent Status ~ [] State Agency v. Indigent Party
\ [ Sexualty Violent Predator Act (] Post-Conviction Reliel
[ Motion for Stay in Bankruptcy
(] Motion for Publication [] Motion for Execution. (Rule.69, SCRCP)
(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
(] Other:
JUDGE'S SECTION

] Motion Fee to be paid upon filing of the attached
order. ' JUDGE
(] Other: :

| CObE: . Date:
""CLERK’S VERIFICATION o
Date Filed:
Collected by:.

SCCA/233 (11-03)
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S ATE OF SOUTH CAROLINA | 550 PRGAINECOURT OF COMMON PLEAS
‘ 29,39E - (4 .

) -2 MlerBini upiciaL cireurT

COUNTY OF YO RK

Elizabeth Hope Rainey, as the
appointed Guardian ad Litem

to Owen KN @ minor,

Plaintiff,

il Action No.: 2011-CP-46-04508

SCDSS’S NOTICE OF MOTION
AND MOTION FOR

VS. SUMMARY JUDGMENT
Charlotie-Mecklenburg Hospital
Authority d/b/a Carolinas Medical
Center, South Carolina Department
of Social Services, Bruce Bryant,
as the Constitutional Office of the
Sheriff of York County, The York
County Sheriff”s Department, and
York County,

Defendants.

vvvvvvvvvvvv\/vvvvv

TO: S. RANDALL HOOD, JORDAN CALLOWAY, DUANE M. SHAW, AND
‘ NATHAN J. SHELDON, ATTORNEYS FOR THE PLAINTIFF ELIZABETH
" HOPE RAINEY, AS THE APPOINTED GUARDIAN AD LITEM TO OWEN

CARDUFF, A MINOR:

YOU WILL PLEASE TAKE NOTICE that the Defendant South Caroliné
~ Department of Social Services, by and through - its undersigned attorneys, will move
before the presiding Judge‘ of the York County Courl of Common Pleas, of the Sixteenth
Judicial Circuit, on the tenth day afler service hereof, or as soon therealter as Counsel
may be heard, at the York County Courthouse, in York. South Carolina, or such other site
~as the Court may designate, for an Order granting this Defendant summary judgment as
to the Plaintiffs claims against it, and dismissing those claims. This motion is made on

‘the grounds that there is no genuine issue of material fact but that this Defendant, through

its agents and cmployces, exercised at least slight care and beyoﬁd in its investigative \Z\/
B ‘ . . . . ’ }\‘ ; K}
efforts and handling of the matter subject of this action between the December 6, 2009 i"\\\\\,‘\”

ey
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% .

intake report received by this Defendant and the January 11, 2010 injury sustained by the

minor child Owen [ERIEEE and was not grossly negligent as a matier of law. This motion
is made on the further grounds that there is no evidence that the injury to the child that -

triggered the ‘December 6, 2009 intake report was the result of any act or omission of the

father of Owen

2 such that this Defendant should have had adequate cause 1o

| suspect that the fathér, Michac] [EEEEE would willfully and criminally injure the child

January 11, 2010,

This motion is based upon the pleadings in this matter, documents. produced
through dis¢overy, including this Defendant’s case dictation and case file, debosilioﬁs of
the parties and witnesses, sta_tufes, case law, rules of éourt, regulations, memoranda
submitted by counsel, and such other and further authorify as the Court may deem
appropriate.

DAVIS FRAWJEY, LLC

Vi

Throk T Frawldy Y. 7

4

140 Bast Main/Street, Post O;fice Box 489

Lexington, Si#'th Carolina 2,2_/9072

Phone No.: (803) 359-251%

ATTORNEYS FOR THE DEFENDANT
SOUTH CAROLINA DEPARTMENT OF .
SOCIAL SERVICES

Lexington, South Carolina
September 5,2013,




STATE OF SOUTH CAROLINA - Ui COURT OF COMMON PLEAS

COUNTY OF YORK 55[ FiBeRTH !UD]CIL\I CIRCUIT

Tluabdh Hopc ’R'\incy as 1he (i /\cuon No.: 2011-CP-46- 0430&

to Owen _, a minor,

© PlaintifT,

VS. CERTIFICATE OF SERVICE
Charlotte-Mecklenburg Hospital
Authority d/b/a Carolinas Medical

- Center, South Carolina Department
- of Sacial Services, Bruce Bryant,
as the Constitutional Office of the
Sheriff of York County, The York
County Sheriffs Department, and
York County,

)
- Defendants. )
)

" 1, Rachelle G. Brown, a paralegal with the law firm of Davis Frawley, LLC, do
hCl eby cemly that 1 have this date served a copy @ { the following documents upon the
counsel named below, by placing a copy in the Umted States Mail, postage prepaid and

return address clearly indicated to the address below:

COUNSEL SERVED: S. Randall Hood, Esquire
" Jordan Calloway, Esquire
Lara Pattis Harrill, Esquire
McGOWAN, HOOD, & FELDER, LLC-
1539 Health Care Drive '
Rock Hill SC 29732

Duane M, Shaw
Nathan J. Sheldon
SHAW LAW FIRM
1169 Ebenezer Road
Rock Hill, SC 29732
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Daniel R. Settana, Jr., Esquire

McKay, Cauthen, Settana, & Stubley, PA
PO Box 7217

Columbia SC 29202

Monteith Powell Todd, Esquire
Sowell Gray Stepp & Laffitte, LLC
PO Box 11449

. Columbia SC 29211

DOCUMENTS: SCDSS’S NOTICE OF MOTION AND MOTION FOR
| SUMMARY JUDGMENT _

Gredtt, £, Sooar)

- Rachelle G. Brown.

Lexington, South Carolina -
September 5, 2013
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STATE OF SOUTH CAROLINA ) - IN THE COURT 'OF COMMON PLEAS

COUNTY OF YORK

Elizabeth Hope Rainey, as the
appointed Guardian ad Litem

to Owen SR 2 Mminor,

Plaintiff,

vs.

South Carolina Department

of Social Services,

. Defendant.

)

) SIXTEENTH JUDICIAL CIRCUIT
) Civil Action No.: 2011-CP-46-04508
) e

)

)

)

) ' - .

) CERTIFICATE OF SERVICE

) : |

)

)

)

)

)

I, Rachelle G. Brown, a paralegal with the law firm of Dav1s Frawley, LLC, do

hereby certlfy that I have this date served a copy of the followmg documents upon the

counsel named below, by placing a copy in the United States Mail, postage prepaid and

return address clearly indicated to the address below:

COUNSEL SERVED:

" DOCUMENTS:

Lexington, South Carolina
December 29, 2016.

S. Randall Hood, Esquire

Jordan Calloway, Esquire

Lara Pattis Harrill, Esquire
McGOWAN, HOOD, & FELDER, LLC
1539 Health Care Drive

Rock Hill SC 29732

Duane M. Shaw
Nathan J. Sheldon
SHAW LAW FIRM
1169 Ebenezer Road
Rock Hill, SC 29732

. SCDSS’S NOTICE OF MOTION AND MOTION FOR

SUMMAR (. J UD GMENT

Rachelle G. Brown
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF YORK ). SIXTEENTH JUDICIAL CIRCUIT
Elizabeth Hope Rainey, asthe ) Civil Action No.: 2011-CP-46-04508
appointed Guardian ad Litem ) :
to Owen n a minor, )
| )
Plaintiff, ) MEMORANDUM IN SUPPORT OF
) MOTION FOR
Vs. ) SUMMARY JUDGMENT
o )
South Carolina Department )
of Social Services, )
)
| )
Defendants. )
)

‘The Defendant South Carolina Department of Social Services (hereinafter

“§CDSS”) offers the following Memorandum in Support of its Motion for Summary

Judgment, filed January 4, 2017. | .
This case arises out of physrcal abuse of a four month old minor child on J anuary-

11, 2010 by his father, and whether SCDSS was grossly neghgent in its 1nvest1gat10n ofa
.December, o, 2009 intake report involving the same child. There is no genuine issue of
material fact with regard to what occurred Between the December 6, 2009 intake report
and the January 11, 2010 injury, with the sole issue to be determined being whether the
actions of SCDSS in respondmg to the intake and conducting its 1nvest1gat10n amounted
~ to at least slight care, and were not grossly negligent as a matter of law.
| L. | FACTUAL BACKGROUND.

Owen -was born

and Michael - then 18 years old. On December 4, 2009, when Owen was twelve

BEERE (o Kayla Lythgoe, then 19 years old,

weeks old, his parents took him to Predmont Medical Center (hereinafter “PMC”) in

Rock Hill for medical attention. On December 5, 2009 PMC physicians transferre
' 1

o
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Owen to Levine Children’s Hospital (hereinafter “Levine”) at Charlotte-Mecklenburg
Hospital. Authority (“CMHA”) in Charlotte for further care. The following day,
December 6, a CT scan by CMHA staff revealed é subdmal hematoma, which raised
suspicions of a non-accidental injury to Owen. Levine then notified the York Counfy
office of SCDSS that the child may have been the 'victim of non-accidental trauma.
SCDSS received an intake December 6, 2009, at 5:01 ﬁ.m., reporting that a 2-

month old baby with two subdural hematomas had been admitted to the hospital, raising

the possibility of non-accidental trauma, although the report went on to indicate that the

parents’ behavior with the child had been “appropriate.” See, SCDSS Intake Summary,
attached hereto as Appendix “A.” On-call case worker Chandra Tyler responded to the

hospital by 7:45 p.m., having face-to-face meetings with the parents of the child and

collaterals—the paternal grandparents, a paternal uncle, and an unnamed nurse. See,

-SCDSS Case Dictation, attached hereto as Appéndix “B” (hereinafter “Dictation”), pp.

309-311."  Ms. Tyler provided the parents with the DSS Brochure 3034 and the

handbook entiﬂed Child Protective Services: A Guide For Parents, advising them of the

SCDSS procedure in Child  Protective Services (CPS) cases and their righf to .

representation by cdﬁrisel, which both parents signed for, acknowledging receipt. 'ld., p.
311; see also, DSS Brochure 3034 (Feb. 03) and signed Acknowledgement, attached

hereto as Appendix “C.” Ms. Tyler also had the parents sign a Safety Plan, pursuant to

which the parénts agreed to follow medical advice of the hospital, and not to remove the

child from the hospitél until the child was medically discharged. Dictation, p. 309; see

' also.b, SCDSS Safety Plan (12/6/09), attached hereto as Appendix “D.”  The nurse Ms.

Tyler spoke with seemed unaware of a CPS pall, and thought that Ms. Tyler was at the

! Case Dictation is read from back to front, with the first entry with Action Date 12/6/09 appearing on page
311, at the end of Appendix “B,” and the most recent entry with Action Date'1/11/ 10—the day after the
child’s second injury—appearing on page 288.
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hospital to relieve the sitter who was present in the room with the child. Cf, Dictation, p.
310, boﬁom paragraph (“The nurse seemed confused and said that they had no known
concerns of non accidental trauma and that the soc'ial worker was not .supposed to be
calling for those reason [sic], but was to eéll to get DSS approval to remove the sitter for
Owen’s room.”). | |

The morning of December 7,2009 Ms. Tyler and her supervisor, Lola Sutherland,

had a staffing with the assessment case worker to whom the case was being assigned,.

Dirvondra Hill, and her supervisor Krista Hinnant. .See, e. g.,.Dictation, pp. 305-307;

Deposmon of Lola Sutherland (January 10, 2013)(here1nafter “Sutherland Deposition,”

excerpts attached hereto as Appendix “E™), p. 27, lme 19 to p. 28 hne 20; Deposmon of

* Krista M. Hinnant (January 10, 2013)(hereinafter “Hinnant Deposmon, excerpts

attached hereto as Appendix “F™), p. 39, line 20 to p. 40, line 11; Deposition of

Dirvondra Hill (January 14, 2013)(hereinafter “Hill Deposition,” excerpts attached hereto

as Appendix “G”), p. 12, lines 9-17; SCDSS Case Transfer and/or Case Staffing form

3062 (December 7, 2009), attached hereto as Appendix “H.” In the initial staffing, it

“was discussed that Owen had two subdural hematomas, that the hospital social worker
and a nurse had concerns that the injuries were the result of non-accidental traurna, but no
doctor was' saying 'that injuries were non-accidental, and that the child was ready for

discharge from the hospltal Dictation, p. 307.

After the initial staffing and accepting the transfer of the case from the on-call

caseworker Tyler SCDSS Assessment Superwsor Hinnant and Assessment Caseworker
Dirvondra Hill had a second stafﬁng that same morning with SCDSS Legal. See
Dictation, pp. 307-308; Hinnant Deposmon p. 39, line 20 to p. 40, line 6; p. 41, lines 6-

11; SCDSS Case Transfer and/or Case Stafﬁng Form 3062, Legal Staffing (December 7,

00

N

5



e e

2009), attached hereto as Appendix “1.” Later that morning, DSS supervisor Krista
Hinnant contacted Levine Children’s Hospital soc1al worker Laura McDowell inquiring
into whether doctors thought the trauma was non—acc1denta1. Dictation, p. 305.
McDowell told Hinnant that she would speak with the doctors and report back to her. Id.
Hinnant spoke with a second social worker, Laura Newmark, at approximately 11:50

a.m., who told Hinnant that she was the social worker who had been worklng with the

- family, that she had spoken with the pediatric staff and that they could not

determine whether the child’s injuries were accidental or not. 