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L - -South Carolina Workers” Compensation-Commission .- .. . .. .

1333 Main Street, Suite 500
P.0. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1116275
Carrier File #: 041100021048
March 29, 2013

NOTICE OF APPELLATE HEARING

JOHN MCDANIEL v CAREER EMPLOYMENT PROFESSIONAL

Subject: Set on Review.

Date: 04/16/13 at 03:30 PM

Location: South Carolina Workers' Compensation Commission
1333 Main Street, Suite 500
Columbia, SC 29201

South Carolina Regulations 67-701 through 67-711 govern appeals before the South Carolina Workers’
Compensation Commission. The claimant must attend when not represented by an attorney or when
disfigurement is involved. Corporations must be represented by an attorney, and uninsured employers must
attend. ‘

~ Briefs are due according to prior notice and are governed by Regulation 67-705. For questions regairding

this matter, please visit eCase Status at www.wcc.sc.gov or contact the Judicial Department of the South
Carolina Workers” Compensation Commission at (803) 737-5739 or appeals@wcc.sc.gov.

The Commission requests your presence thirty minutes prior to your scheduled oral argument.

This matter is set before: Panel A

CERTIFICATE OF SERVICE - This is to certify the undersigned has served this notice in the above entitled action upon all
parties to this cause by sending a copy hereof by electronic mail or United States mail. Unrepresented parties were served by
certified mail.

By: Eugenia Hollmon, SC Workers’ Compensation, March 29, 2013

Party Attorney
Employee: JOHN MCDANIEL Thomas M. White

twhite@ste'inberglawﬁrm.com
843-572-0700

Employer: CAREER EMPLOYMENT PROFESSIONAL R. Mark Davis

Carrier: United Wisconsin Insurance Company mdavis@mgclaw.com
843-576-2782

2017-ROA-0929



McAngus Goudelock ; 3\
ATYORNEYS AT Law

Reply To

R. MARK DAVis

Direct Dial; (843) 576-2782
mdavis@mgclaw.com
CHARLESTON"" * ~

November 5, 2012

CERTIFIED MAIL — RETURN RECEIPT REQUESTED
Commissioner Melody L. James’
S. C. WORKERS’ COMPENSATION COMMISSION
Post Office Box 1715
. Columbia, South Carolina 29202-1715

RE: John McDaniel v. Career Employment Professionals d/b/a Snelling Staffing Services and
United Wisconsin Insurance Company ¢/o United Heartland
Date of Accident: November 21, 2011
WCC File No.: 1116275
Ouwr File No.: 20638.12027
Claim No.: 041100021048

Dear Commissioner James:

Please find enclosed our Pre-Hearing Brief and Notice of Witnesses and Written Medical Reports
for filing in the above captioned matter.

the claimant's attorney, we are notifying him
by mail.

By copy of this letter to Thomas M. White, Esquire,
of these submissions and serving copies of the same upon s

R. Mark [Davis

‘RMD/gem

Enclosures

ce: Thomas M. White, Esquire, The Steinberg Law Firm, L.L.P.
Nicole Service, United Heartland

N

CHARLESTON | CoLUMBIA ' GREENVILE | CHARLOTIE ' RALEIGH | MYRILE BEACH
215 Jormnit DopDs BLVD, SUITE 200 POST OFFICE Box 651007 MT. PLEASANT, SC 29465 843-576-2900 PHONE 843-534-0603 FaX
’ WWW.MGCLAW.COM

2017-ROA-0930




o Specialists of Charleston-,‘»fZOQS Henrv Fe

_Suuth Carolina workers! Compensahon Commissmn
-1333 Main. Streat; SUite 5000

.Post.Office Bok. L?l.:
-'chlumbla South Camﬂna 29202 1715

,-.(803) 73 ;,.39? o

www WEEISC.gov

PRE«HEARING BRIEF

“Jonn McDéniél‘ i 455—99-7452

: o :'\,neillng Stafﬁng Servme"i:" S
.. - Claimenls Name « B8N T ' B T JEcoployors Nome. -~ T i
. 700 Daniel Ellis Dive - 702 Mali; Boulevard

arieston; South: Carolma 29412

?Savannah Georgla: 31406 L i e

—hadress = Oh SBW6 Zbo e TAdtress. . Cly S@ie ZR ,

o I o L . United Wisconsin Insurange Company cfo Untted Heartiandf

"Homg Phene#- ; T Workl’hme# T L : —(ﬁ,dncecﬂmw ............. ‘ =
R, Mark Davis: . . (843) 576-2782

’ PfﬂP“’fef‘!Nsms T " Phone Number® ~

A clalm for:; workers compensatmn beneflts is made based on the followmg grounds
. njiry. - E] mness l:] Repetitive Trauma

S i

' Claimant_to-return

' ;Comp Rate"$328.58 S 2. AWW $ 492 BSDate of- in}uw NovemberZi, 2011

‘ 'Type ‘of mjury and body part(s) leﬂ foot

v vFacts in: controVersy "This. 1§ an: admitted’ claim- mvolwnq the feft foot _Claimant. was released to: maxinum “medical
- improvement: by-the-authorlzed: eating:physician, Dr. Blake. Ohlson, on August 43,2012; Upon hig release; Dr. Ohlson
‘recommended’pain manaqerment . 1o assess, the: Claimant's -6ngoing: pain co :

plaints. . Also,. Dr. ‘Ohlson feleasad. the:
Based op Di. Ohlson's: recomimendation-for: pdin: manaqement

\ Yo work with.specific:Work resmcuons

".Defendants. afranged -and: ‘Claimant_attended an appointment with Dr.. Edward-M: Tave! on:Cclober 30°.2012. Défendants -

L

12

o Lega[ jssues’ mvoi\fed See No 4 above

. “that Alside’ Reyere is not our client;_therefore. we .are una
"Ciaamant to serve the subpoena under the. South Carohna Rules of Civil Procedure directly on: Alsmie Revere::.

"'Wxtnesses (desu

' _1ave requested and.are awattmq Dr Tavel's report.. Claimant colitestsithe: determination.of the average weekly waqe and:

nts assert that fltdre earhings asserted by:the Cldimantaré: ‘baseq 0N surnise;

ensation rate. Deferida

: 'COm
. omecture, and:speculalion. Deféndanits contend they have paid. and are. pavknq the correct TTD and TPD rate based on’ .
] the ‘average: weeklv waqe id enhﬂed onthe. Form 20 ' .

Claimant served a: st ‘hoena directly on Dafendants for_records from ‘Als
Ble to respohdito. this request. Defendants have mstructed

’ ~Exriibits Exhxblt (A) Claimant's waqe -Tecords, 13 pages; . EXhlblt {B). Correspondence. to. Ciaimant's -altorney_dated
- 10119/12, 1 page, ondence to Claimants. felney 262

“Tavel's report from Odtobet 30; 2012 ‘and- wﬂl submit upon: recelgt Also
king Iricome information. from -a.simllar employee “indicated onvthe"Eorm 20.
ide Revere, Defendants: have nolified Claimant

Medical:evidence; {indicate report ‘pursuant to/R:67:612; deposition: 6r-appearance) _'Déquapd§nté..’haue~i‘%e¢i§§§te_q .ar';dweli\
i submlt Dr Ohison 5. thssctans Statement Form 148, upon: receipt ’ a " T o :

5 '1alty, if: any, of the: treatmg physmtan Biake'L. Ohison, M D (orthopedlst) Orthopaed;c
’klenburq Drive, Sunte ?00 Charieston South Carollna 29414 ST

Name -addréss,.and |

impa:rment ratmg(s) body part s) physoman sand date of oplnien; 15 percent to jeft: lower thremlty. addmona! 2 percent for
nky,f ' Augy 43, 2012..

l am. amendmg my Fo'rm 50/51 in the following manner N/A

" 2017-ROA-0831

gnate |f expert) Clatmant Jim Pascum Dan’ Cobb and!or other representatzves of {he Emp!over mav be; '

et oo it e o ST - L .
PPN T ST PRI A S SIS I NV P R T

T



I verify the contents of thi

orm are accurate and true to the best of my knowledge.

SIGNATURE it
RN / | " .

DATE OF HEXRING: November 15, 2012

G RMp.

.«

On behalf of¢" [] Claimant_ B4 Employer.

Email: mdavis@mgclaw.com

1 hour

Time neéded for hearing:

File this form and proof of seivice ori the opposing part

Commissioners resefve the:right to admit expert witnesses at hearings.
st Tt gea, o G

--REV. DATE 9/07

RV BRI

58

WCC FORM

2017-ROA-0932
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SOUTH CAROLINA WORKERS' COMPENSATION.COMMISSION

s s WEGHE FILENO: 116275

JOHN MCDANIEL, - - . .2’y
4 N , }
Employee, }
}
}
Claimant, }
vs. }
} .
SNELLING STAFFING SERVICES, } NOTICE OF WITNESSES AND
) WRITTEN MEDICAL REPORTS
Employer, ) TO BE INTRODUCED AS
; ' }  DIRECT EVIDENCE ON BEHALF
' AND } OF DEFENDANT
: }
UNITED WISCONSIN INSURANCE }
COMPANY C/O UNITED HEARTLAND,  }
}
Carrier, }
: 1
Defendants. }

TO: SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION AND THOMAS
‘M. WHITE, ESQUIRE: :

YOU ARE NOTIFIED that the Defendants, pursuant to the provisions of the South
Carolina Workers' Compensation Act.and Section 1-23-330 of the South Carolina Code of Laws

(Cuni. Supp. 1988) submit the following medical records and other documents as evidence:

EXHIBIT | DESCRIPTION DATES PAGES
A. Claimant's wage records 13 pages
B. . | Correspondence to Claimant's attorney ' 10/19/12 1 page

" YOU ARE FURTHER NOTIFIED that you have the right to cross-examine or otherwise

oppose this evidence and, should you desire to exercise this right, you are to promptly schedule

2017-ROA-0933




the eposition of any provider whose records are submitted, for the purposes of cross-

" examination, or otherwise promptly submit opposing medical tecords into evidence. -

YOU ARE FURTHER NQTIFiED that these records, or photocopies of the same, will be
provided to the South Carolina Workers' Compensation Commission for insertion in their file
and for considcration as evidence on behalf of the Defendants.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf
of the Defendants: Claimant, Jim Pascutti, Dan Cobb, and/or other representatives of the

Employer.

</ R MARK DAVIS
MCANGUS GOUDELOCK & COURIE, L.L.C.
Post Office Box 650007
735 Johnnie Dodds Blvd, Suite 200
Mit. Pleasant, South Carolina 29465
(843) 534-0101
Attorneys for the Employer/Carrier

Charleston, South Carolina
November 35, 2012

2017-ROA-0934




McAngusGoudelock 4 OUTH CAROLINA WORKERS' COMPENSATION COMMISSION

W.C.C. FILE NO: 1116275 T

ATrouneis at LAw

JOHN MCDANlEL }
1) t }
Employee }
o )
Claimant, }
}
Vs, }
: }
SNELLING STAFFING SERVICES, }
} CERTIFICATE
Employer, } OF
3 SERVICE
AND }
)
UNITED WISCONSIN INSURANCE COMPANY }
C/O UNITED HEARTLAND, }
}
Carrier, }
, }
Defendants. }
}

The undersigned certifies that she is an employee at MCANGUS GOUDELOCK & COURIE. and that

she has served, on the date set forth below, a copy of the document described below, in the above eniitled

_ action to the following persons, pursuant to Section 15-9-930 and Section 15-9-940 of the Code of Laws of
South Carolina, 1976, by depositing a copy of same in the United States Mail, postage prepaid, addressed to:

TO: Thomas M. White, Esquire
The Steinberg Law Firm, L.L.P.
Post Office Box 1028
Goose Creek, South Carolina 29445

S. C. WORKERS’ COMPENSATION
COMMISSION

Post Office Box 1715

Columbia, South Carolina 29202-1715

DOCUMENT: Pre-Hearing Brief and Notice of Witnesses and Written
Medical Reports

DATE OF Novembep5, 2012
MAILING: é ﬂ %O

Zayle C. McDaniel
Legal istant to R. Mark Davis

2017-ROA-0935
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'9/5/11-9/9/11
5/12/11-9/16/11
9/19/11-9/23/11
9/26/11-9/30/11
‘10/3/11-10/7/11

10/10/11 10/14/11

u

10/17/11—10/21/11

I m/z_:z._/;x_1—10/23/11

110/31/10°11/4/12

Locatidfi Hourly Wage

11.5.

Ben Arnold

‘. Ben Arnold ) . 11'.5‘_ -
Bep Arnold : : ©ous
8en Arnold _ . o 115
Ben Arnold T, B i 12:5
Ben Arnoid s
Ben Arnold o _ 115
Ben Arncld 115
Ben Arnold . ) 115
Ben Arnold . 11 5
Ben Arnold o N o . 115
Ben Arpold s 115
Ben Arnold _ 11.5
Ben Arnold . 115
Ben Arnold _ . . 115
Ben Arnold i . -115 ‘
In Texas . B o 0.
Ben Arnold o ' Lo 11 g
Ben Arnold T - 11 "
Ben Arnold - . 4is
Ben Arnold L . 115
Nat Staffed S , o
Not Staffed -
Not Staffed - 0
Not Staffed 0
Not Staffed

Hours

355

142,25

4475 -
4225

44.25
46

4575
38.25 .

;525 ﬁ

51
S3

455
4125
435"

42
;' 43.25"

3
28.25
455 ;.
5775

Pay Stub -

o 408.25: Started May

. 4945
. 516,06
49881

54194
© . 498.91

53331

563.5

| 558.19, .
38238 -
. 503.13 &

172.50
649.75 -

684.25
554.88
4BL56
svo 38"
"0
f402f5f
33638
554,88
© 593.69;

1

Quarter
Apnl-.\une

H
i
i
¢
:
}
2
i

Quarter Quarter
fuly-Sept  Oct-Dec

" Not
staffed
5598.18 October
382.38
675.63
548.75
684.25
554.88
481.56
52038

| EEE

4025

33638

""554.88
593 .6
6395.47

—— e~ -
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Page 3

06/11/2012

state Legal - 05/24/2012 - 041100021048 - UH58449 -

' M_ohdzix"y 11/21/11  Injured Revere Building Supply

Not Staffed Mon 11/7-Thurs 11/10: Staffed

1117/11-11/11/11 Friday 11/11/11 Revere Bullding _ R DUCTT - A

Corthat LBV SR URTANEL Y ”u%w;-
11]14/11 11/18/JL .ﬁeveze‘Bundlﬁ\g‘SH’pplyAsgi m—i-{'w e

e

+ s  S——— —
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L¥60-vOu-L102

SSSNE
‘Name:
) Permd

6/3/2011
6/10/2011

641 7/201 1
' 6124/2011

'7/1/20 1

’7[8/201 i

1572011

77222011
912212011
772972011

8/5/2011
8/12/2011 .
$/19/2011.

8R26/201T
91972011
‘9F16/201%

‘ "_,._9_/23&011» (o1

’ Week: Endmg Check: Da:e
}%snslzon :
'5/20/2011
*512712011

572002011, -
51272011
6132011,
61072011
(611772011,
62412011

7/1!2011
1812011

N 51204 l}

772212011,
791201
/572011

,8/5:’20 u
812720140
'8/19/2011
8/26/2013
922011
"9/16/2011

1DD159908_
.DD16 1216

'DD16179I'
DD161870.
} 7

0 DD166831'

XXX' L
Mcdamel *.Ichn Chnstophcré» .
1/1/2011 to 8/6/2012

Q.bzsmnﬁb_el

D! 1 54926°

DD155540

D156102.'
»«DD156726u
DD157399

-DD1:>79401
. DD158683'

DD159289'

Dmﬁoszs?

DD163752 :
DD] 64385
DD165697
D0166341:

,ié’r'“s:-ﬁ" FICA W Fed, W/ Stafe W/H Local WH
7 A0825 C 25 66
38.60-

23.07

2184
12915
2839

11118}2011
1172512011

4/60012
4/13/2012

aIR012 I
simoe

5/4/2012

‘ ’5/11/2012*

52212012
511872012

5250012 -
- 6172012

TI71820T1
11f25/‘2011
2!242Q11
4}13/2012:

5/18/20 12

512502012

‘,5/25/2012

612012

6/81’20 12

BOTTIT76”
ODIT2367.
DpiasTs y B
DDI§7333.

’DDIB'}‘QH o

DD18§9428"
DD’}90279
DD19 1095

1068

5130191909
BRI

xm

41:83

3924

45.71

3924
8442
4395

1_1 76
19, 19

20,66
1946
2047
2187
2398

23.68.

.00
©0.00,
000

Other Ded
-G;00°
0:00

0.00°
0:00-

0,00
000
-0:00°
£:00:
0:.00
0:00
s DO'
»‘0 OO.

000

0.00

0.00
0400

0.00

0:00°

-0:00
0.00.
0 00;:

0.00
=0.00

0.00
0:00:
0:00-
000
0:00-

10.00
.0.00

0.0
000

“Net Pay’ M;scPay g__g_ﬂﬁ_ O"f Hrs..
Q.00 3550
000, 40,00
0 00 40,00
0 00‘; ":40.00

734576
408.77

- 42442

41192
44315 -
411:92:
43689
A458.73...
455.62
326.87
415.05°
161.13°

EMozo o
BrandLLl CHS ) ght]ndusmal

0:00.
2.00

325

235
475
.2“2@

4.25

10.00

125
3:50

6.00
,5 75:'.
"U»QO“
250

L1.00.
13:00°
550




8¥60-YON-210C

. S8N: XXX-XK-7462

Employee Pay Summary

Employee 1D: 000017ZC !

Mcdaniel, John Chnstopher
1/1/2011 to 8/6/20’12~"- :

Name:
Period:

‘Week Ending Check Date Check‘Nuprer

6/8/2012 6/1 5/2012 DD194521
6/15/2012 6/22/2012 DD195372
6/22/2012 6/29/2012‘ ’ DD]95965

Page 2

EM020

- Branch“CHS Light Industrial

~ Gross Pay FICA W/H Fed WH W/H State W/H W/H Local W/H W/H® Other Ded. ~ NetPay 1scPay eg Hrsi: QT Hrs.-

302 58 17.10- 11.5) "9 . 0.00° 0.00 266.78 0:00- 3325 0.00

30_2;58 17:.10 11.51 7.19 2 0.00 0.00 266.78 - 0.00 3325 0.00-

. 302:58 17.09 11.51 719+ 0.00- 0.00 266.79 0:00° 33285 0.00

14,08‘1%26' 795:58 957.60 494.62 0.00 0.00. 11,833.46 0.00 1,135.75 96.00
s |

8/6/2012 5:18:24PM




:kqdreus_l
Address 2

County

. Employee Master Dossier Report

MASTER INFORMATION

gmployee ID f
Salutation :
First Nane X 1
Middle Name :
Lagt Name 1
Nickname - :
Classification :
gexvice Aread ’ :
Speclalty .

Regidence Address

City/state
postal Code

Country

0000172C

John
Christopher
Mcdaniel

Normal
Light Industtial eligible

700 ellis dxive

Apartment apt 5104
charleston / South carolina
29412

Charleston

uUnited States

placement Infoxmation

Temporary t
Career t
Temporary ToO Hire:
contract {
other . s

.TCon;rol.Ipfoimation .
- ‘Branch . :

User Oowner

Yes
Yes
Yes '
Yes
WNo .

Light Industrial
Entake Charleston

Mailing Address
nddress 1
nddress 2
city/state
postal Code
County

T country

How To Contact
Phone

Cell Phone
Facsimile

source Iﬂformnczon
Source

Source Data’

. Enbake - Open Applicétioﬁ

700 ellis drive

Apartment apt #5104
Charleston / South carolina
29412

Charxleston

United States

(843) 425-3000

; 5/9/2011 12:54 PM

Recruiting Source

Employee Referxal

Racruiting Source ID : Elizabeth Dale

Smoking Acceptable

Driver License
Number

Drug Test
willing Te Take
Date/Result
pDetails

Conviction

. pate Month/Year’

city «

Of ense petails

Bonding
past Bonding
Submission Date

Datails

No

102114628

1 Yeg
5/10/2011

. Checked no Pulled 05/10/2011Chas~clear

National-clear
: No

(usex-defined)
(user-defined)

(user-defined)

State

Nagative - No Substance found

State

Berk—clehr

:
Status : Active Source Comment
approved : Yes
Intarnet Custom
PIN . : - . companies ; Ben Arnold
Email . B jmcdaniell&&z@gmuil‘com A/T EYES L. . . R .
[i2) ‘ H Emergency u 1 8435322921 {Blizabeth pale-girlfxriend)
WWW Other T
) jmcdaniellsazcgmail.com
Y
AVAILABILITY -

_ First Date Availabla 1 7/24/2012 Monday . First and Second Shift
_Last_Date Available . Tuasday -, First and Second Shift
Wage/sSalary Requizred : 11.5000 23920.0000 Wadnesday . First and Second Sshift
Hour Preference : 40 Thursday : First and Second Shift
rravel Distance : 30 Friday ; First and Second shift

..Tranapot:ntion : Always available Saturday : First and Second Shift
Notice Required 1 Same Day sunday . piret and Second Shift . -
Assignment puration : Not Investigated
Ovartime :+ Yes Area 'Pref : Trli County
Layoff . t+ No Equip Owned :
sStudent 1+ No
Corment. -3 .

APPLICATION
Application Date §/9/2011 Lifting Ability : Not Investigated

South Carolina

Porch-clear

Page 1

~{Confidentiat information) -

8/5/2012 -
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" ATTORNEYS AT LAW

Reply To

CATHERINE C. MULLINS

Dircet Dial: (843) 576-2948
catherine.mullins@megclaw.com
CHARLESTON

* Qctober 19, 2012

Via US mail & Email

Thomas M. White, Esquite

The Steinberg Law Firm, LL.P.
Post Office Box 1028

Goose Creek, South Carolina 29445

RE:  John McDaniel v, Career Employment Professionals d/b/a Snelling Staffing Services and
United Wisconsin [nsurance Company c/o United Heartland
Date of Accident: November 21,2011
WCC File No.; 1116275
Qur File No,: 20638.12027
Claim No.: 041 100021048

Dear I\'/Ir.‘White:

This letter will confirm that we have mede artangements for John McDaniel to see Edward M.
Tavel, M.D. at Pain Specialists of Charleston, LLC for a medical evaluation. The appointment has been
scheduled for Tuesday, October 30, 2012, at’ 10:45 am in his office at 2791 Tricom Street
N. Charleston South- Carolina 29406. 1 would appreciate it if you would advise your client of this
appointment and ensure his attendance at the appropriate time. Also, please be sure that your client
brings any diagnostic films to this appointmeént. ' .

Should you have any questibns or comments, please do not hesitate to call. Thank you for your
assistance in this matter. :

" Very truly yours,

. . ;
f CaDwetat C Lt~
Catherine C, Mullins
. Paralegal to R. Mark Davis

fecem ‘
cc: Nicole Service, United Heartland (via email)
.Edward M. Tavel, M.D., Pain Specialists of Charleston, LLC

CHARLESTON ! COLUMBIA | GREENVILLE | CHARLOTTE ! RaLeicH | MYRTLEBEACH
735 JOHNNIE DODDS BLVD, SUITE200  POST OFFICE BOX 650007 MT. PLEASANT, SC29465  843-576-2900 PHONE 843-534-0605 FAX
WWY.MGCLAW.COM

2017-ROA-0951




" From:. John micdaniel <jmcdameI1982@gmallcom>

| Sent: . , Monday, Decembier.02; 2013 10:18' PM
Toi o Allison Nussbaum Gary Cannon; Virginia Crocker WEC: Appeals aroche@wcc sC. gov

klove@wcc:sc.gov:. bcheeseboro@wcc s¢. gov sbarden@wcc $C gov klmdier@wcc sc: gov

. " » o » -épiccaskill@wee.sc -gov:
“Subject; ‘ Proposed Findings.of Fact RE: SCWCC file #1116275
~ Attachments:. , proposed ﬂndmgs docx

. lo all conccmed .
| Pledse qec a.ttached plOpOSCd tmdmgs 01 1acl 10 be: muluded in the full commission order ‘This was instructed.

10 Be dnafted by defendarits coun thin 3/ - of receipt of the request for:a proposed order which wag.
) 'transmltted to dcfcndants on October 3_1', 2013 Clalmant 1emeved thlS Tequest on Novembel 1 2013.

o Toddy, Decembel 2, 2013 is the last day {o respond-to this.tequiest, As of now, Claimant is not in. recelpt of

- _defendants’ draft of the proposcd ordér,. Beirig such, T have: attached proposed. ﬂndmgq of fact to:be-included

~wheneverMs: ‘Nusshaum gets. arotind to drafting, the order. {I'mean she. won't facﬂﬂate my medlcdtxons Qr
mcdxca] care $o why shouid I think:this would héve -been done. tlmcly)

- These findings of f”tct arc mandated by law to be addressed as the full commission is.an ddministative agoncy
and thé iiltimaté fact hndel in: lhese cases:. :

' -Slncercly,
-~ John' C, MLDamel

S— meardcd MESSARE sxsvromsss:
. From: "john mcdamel" <|mcdan1e11 982@gma11 com>
- “Date: Aug 30; 2013 4:44 PM
--:‘Subjen,t Proposed: Findings-of Fact: RE: SCWCC file #1116275
: To <k610b€1 tsOwcc sC: p_ov> "Alhson Nussbaum'' <allison: nussbaum@mgclaw coi>’

: ; Mr. Robelts please find: attached proposed fmdmgs ot fact Let me-know if; you have:any- questlons Thank you
- ;John McDamel '

1
2017-ROA-0952
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John McDaniel
employee
Claimant .

Snelling Staffing Services
employer

And
United Wisconsin Insurance Company c/o
United Heartland

Carrier

Defendant

South Carolina Workers Compensation Commission
W.C.C. File No: 1116275

Claimants proposed findings of fact

[N N N I R NP Uy W ) N WG Wy L vt Sy S )

Claimant properly served a subpoena for Nicole Service to attend the hearing on July 8, 2013, as
well as to produce any and all records relating to SCWCC claim #1116275.

Claimant properly served a subpoena for Jim Pascutti to attend the hearing.on July 8, 2013,

' relating to SCWCC claim #1116275.

- Claimant properly served a subpoena for Angela Baldwin to attend the hearing on July 8, 2013,

. relating to SCWCC claim #1116275.

10.

Nicole Service did not attend the hearing.

Jim Pascutti did not attend the hearing.

Angela Baldwin did not attend the hearing.

Dan Cobb’s testimony was incorrect in such that average overtime worked by Jarod Lampkin
was not between 2 and 10 hours per week (as testified) but rather 5 to 21 hours per week
(Lampkin’s Péy records).

No rec'ords reflected in the subpoena were produced at the hearing.

There is evidence of late payments of TTD and TPD by the defendants.

The first check paid to claimant has a received date stamp on it reflecting it was received

12/27/11, this is over one month after claimants injury 11/21/11.

2017-ROA-0953




'i"_i:TLhém i§ fio. record- of paymient-of ‘the ,maqdatbﬁy'='in¢'r_éés'_¢f.i,rj acgshi;iénSation. ‘of: ’1‘0%;-.fo‘r the -

‘perfodiof benefits from 11/22/11 il 12/02/11.

_ '1‘2;. Arlsj,dfe*Ref\i_é?é'*é;.h‘ditr§-.6f.é;i§rafio_hia'ﬁé from 7-a.m. till'4 p.m; Monday 'thfdii'gl)}?tii_déy (45-hours).
18, $13 an; hour paid for a 40 hour work chk equals $520

,14 Durmg the 20 weeks reﬂected on. the Form 20 C]annant worked on. average 3 086 houts of

overtlme

- .%15"‘-543;086 {houls patd at 11 5(} an hour would equal {40*11 5=460) + (3 086*17. 25 53 23}

$513 23

'-"'16 Check dated 10/7/11 shows clalmant had earnéd $10 450:65. through ‘the peuod ending

: 9/30/11

17. Clalmant s wagesiof $10 A5 0 65was pald w1th 21 checks

- ¢18 20 of 21 checks reﬂect ah "hourly pay rate of $11 50 an hour w1th the exceptlon belng checkh

dated 8/5/2011 this reﬂects an’ "hourly pay” rate 0f$0 00 an hour (APA B 72)

' "19 The check tha; reflects: an "hour[y pay I‘ate of ' $0. 00 also includes - ten ‘Hours: pald at an -
o "overtlme pay” rate of “617 25 an hour; [APA P 72]
‘ ;;.ao ’I‘wo checks reﬂectapay date’ of 8/5/2011 [APAp72 73)

}Zl The Two: Lhecks dated 8/5/2011 mdlcate wages for two different penods of txme (APA P 72-

73) .

ii22 The wages earned for the wcek of 7/ 15/ 11 through 7/ 22 / 1 were dlstrlbuted m two. dlfferentv .

checks {APA B 71 72)

23: Clazmant did ot woxk the: penod of 8/29/11 through 9/02/11 (APAp 118)

s o $10450 65 lelded by 21-weeks-equals $497. 65
_1-2'5 x$:1'0450:65”div1déd by-.,20'2wee'ks: equals $522.53.

o :26 The current: Form 20 mdlcates Clalmant earned: through 9/30/ 11 $9, 856 96 over a 20 week

perlod equalmg an average: of $492 85

2017-ROA-0954
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28:
29.
30.
31,
82,

.:35..

36

38

-40,

The Forrii 20 and the pay records do notmatch,

The h‘ga_ring_édmmli’s'sjo‘nei"detef'rjjiijéd?thé;?drﬁi2‘0 ig applicable and its math is correct,

Wages earned at Alside Revere are notinchuded in the determination of Claimant‘sAWW;l -
Claimant wasm]ured at’Alside Revere..

The “Employee Pay Sumiary’ for Wayne Atkins indicates week ending 4/8/11 the wages paid

were for 8 hours...

The  above referenced check: (check #'186808) was calcilated as a-full week in the
-determination of Atkins average waie,.
The f‘;impioy'é:e Pay Summary” for Wayne Atkinsindicates a pay rate of $8 a@j“.hom the lastweek -

'df.~his~,‘eh{playment»'(.weeken'di‘ﬁg f7;[-i5/i-'1);, B

Wayné Atkins average wage determination in regards to-the above week relies on. gross

earningsand not on hours worked multiplied by hisiormal wage:

The result of the above equite to. wages his last week of employmeiit equal to $344.35 \[$78 aft.

hourx 45 hours) instead. 0f$60625 [$13 an.hour X 45 hours)..

The ‘f«'E:rnpl.oyé:e'Pay.;Sunim'zif?“.fdﬁWayhe Atkins refIECfs three-additional Weeks in ‘Whvic'h hotirs”

‘worked were less than 40 liours:

The abuve weeks are accounted for in the determination of Wayne Atkins-average wage as full

-weeks:

), Wayne: Atkins average wage was deternined by dividing.kils gross pay ($7,603.24). by

_paychecks received (15 chetks)-resulting in an dverage wige of $5 ﬁ'6;fi38j;_twhich.~is’f{a’qu’a‘l toléss -
‘than 40 hotirs a week at $13 an‘hour).

Over the period Atkins worked for Alside Revere he earned 35.25 hours of overtime:

35.25 hours of overtie overa 15 week period Tesults an average overtime worked of 2:35

‘hours perweek:

2017-ROA-0955
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42. :

44,
.

46,

: average wage

Alvm Clarke: worked a partial week the week: endmg 7 / 29/11(32 hours worked)

Alvin C;]atk’ workEd?af’patﬁtialzwéek*e",ridm'g:zi:il/:il.fl1‘ﬁB!hom?s\w'oxfked).

,Alvm Clark s" average wage accounts both: of the above' weeks as full weeks

Alvin: Clark worked less than 40 hours on fwe other. checks (check numbers 195610 197218 -

o --Ch.eckfs”f(’1,‘6);.,and'i-eq_tp‘ates to \$5‘33'..4‘1= {whlch is-eqiial to’ Iess&thagz;Z‘h::ogrs of qvertlmej_;

s

9.

| 50.

Alvin Clark worked 50.50 hotirs:of ‘dvertithe over-d 16 week period, this results in an average

overtime perweek of 3.16 hours.

Alvin Clark's wage dete rmination does not take into accountatiy partial weeks.
Jarod Lamplin's average wage was deterfiiined by dividing gross pay ($8,040.52) by niimber of

checks received, (13) whichequates to-$618:50 (which is-equal to.approx. & hours: of overtime

“perweek.):

51

55.

56

Jarod Lampkin worked 78 hours of overtime over 13 weels resulting in'6 hours of overtime per
week-on average:
. Jarod Lampkin worked a partial week the'weekending 11/25/11 (32 hours). -

3, Jarod Lampﬁkiﬁ;werked-aapaﬁiéi~Weék‘t}1é-w6,e}é ending 2/17/12 (31 hours).

]arod Lampkm s wage determmatlon does not take Into accountany. partlal weeks

The rmord of payments recelved by clalmant for TTD did not’ fall.on the same: day of the: week:

The: record 1§ abcent of. medxcal recox ds that have been part of the evidence attempted to be

stibii itted by the Claimant:
7. élaiméng .v_‘vav'gd’enieﬂ_,gbility’te move to compel medical treatment at the hearing.

 Claimant’s motion for penalties was notaddressed at the hearing: |

- 2017-ROA-0956
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160,
82,

63,

64!

. 66,

67,

“Thereis no evidence that suggests claimant has liedto his physicians;

Thereis no evidence thafSugg_ésts theclaimant is,at; ijl'eg.al'ali_en,

Theréi$ no-evidence that siggests claimant is no-longer disabled.

Thereis no evidence that suggests claimant has declined work.

The Claimantisa credible ’Wifl’! ess.

Clalinant attempted to submit records at the hearing.
5. Claimant was'denied opportunity to present these records.
Claimant’s recordswere not inspected'by the hearing commissioner.

Claimant was fiot offered opportunity to submit an offer-of proof for these records,

_ ;6_8’;.”'5?1"1@;7&;35.x)o'lgv'i{iéncefthat'sugges‘fs th‘é:j_Ob‘é,pi'qvic;iéfclr‘to.'c,laimanf, after i’ﬁjury,.by Snelling

69,

72

4.

76.

staffing were available to the public.
The job pgoVided::fprfthe;:c’lai_maﬁt@ét’sgndl_l'ihg"}; Office was beneyolent innature,
The job provided for the claimant at Barnwell; Whaley, Patterson and Helms. was benevalent in

nature.

71. Twice inthe month of November, 2012 defenidants delayed the first hearing, -

pe‘fénaants‘-dfd? niot file- the: a‘p_;“:‘iicatibn t6 -suspend benefits euntii'-?g*/'ij-/i"z;: this is ver-one

. 'nio’nt_h after Dr.:Ohlson’s :MMIreport dated'8/13 /12

Dr. Olson initially‘tecommended and prescribed Physical Therapy on 1/9/12.

Claimant's first visit to Physical Therapy was on 2/27/13.
Dy, Olseninitially fetcxnfhehded and'prescribe‘_dt woind debradement/therapy on 15[-2.757:_'12.

The Form 20 used in caléulating claimants AWW reflects a wage lower tlianLampkin, Clark or

Atkins,

~‘The Claimant attempted to facilitate wound treatment and physical therapy.

2017-ROA-0957




78,

' '"T‘Pdféh,tial'fba‘krrierjs to patient’s ability to.reach maximum rehab 'potential‘:~zdela§fed'attendanc’e to

79

80,

8L

PT” (RCC report dated 2/27/12)

Physical therapy was delayed for a second period from 4/10/12 till'5/1/12;

-and priorto the follow upvisit 4/2/12.

denied by Uniited Heartland:

"'82:
es
b

8

"

Ol

92,

93¢

Claimajit walks with a severe limp. -
-ilfl_éi‘zﬁanf"s%phyfsiéalc,inlé‘»reStrict-idn5:.d,iininishfh15'¢m,pldym‘ent«.,qpiioxjis;m

Claimant has & limited skillset.

The Claimant discussed the de¢ision to not proceed with surgery with Dr. Olson on 5/14/12.
Di,:.;,"(:)flé;t)pi :gxpfe}‘ined. ;hai»gxlrfge;y waspot feaslble 1fh19Woundwas ‘open. {See :gttai:h‘gﬁdipgbjopt{ ‘

o dated5/14/ 2

Dr Olson’s reported dated 47272012 states that there is no longér need for wound therapy.

Rehabilitation Centers -of Charleston’s physical therapy motes. from 6/26/12 ‘state that the

‘wound'is nearly healed.
The Claimant’s wound ‘remained open at least until 6/26/12 resulting in- Dr.- Olson riot

,:pttp.,__ceed_ing with surgery as stated ine RCC records and Dr. Olson's medical Feports,

Dr. Olson’s report dated 5/14/12 recommends and prescribes Chronic Pain Managemerit.

The Claimarnt atteipted'to facilitate and receive :Gh"rldhi*g}'Pa'in' Mandgerment as prescribéd by 1;)‘;-;;,'
Dlson;.

The Clsimant first received Chronic Pain Manageient on 10/30/12.

Dr. Ohlson first recommiended and prescribed orthotics on7/2/12, United Heartlarid delayed

approval of this until, on-orafter, 11/1/12

2017-ROA-0958

“The Cl imant's i*efi:ove"ry;'wa's':.hih‘tifered due to-the gross delay in-approving physical therapy;

The: él;ﬁmaht ‘._i}ﬂf()l‘l’ﬂé(j ‘Dr; Olson of his continiing attempt to faﬁgi;l,i't'atefWdenny:therapyJdu,lji'ngt

Tﬁe‘~w;o_uﬁd'therapj/, as recommended and prescribed by Dr: Olson, was never approved.and/or-
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94. The record contains evidence to the carrier has failed to provide medical care as directe.d.

95. The Department of Insurance has not been notified of the defendants’ failure to authorize and
pay bénefits for medical treatment, specifically wound care treatment preséi‘ibed by Dr. Ohlson
onl1/27/12.

96. Although accusations of insﬁrance fraud.were made by claimant, this has not been reported to

the Attorney General's office or the Department of Insurance,
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1333 Main Street, Suite 500
P.0. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1116275
Carrier File #: 041100021048
March 29, 2013

NOTICE OF APPELLATE HEARING

JOHN MCDANIEL v CAREER EMPLOYMENT PROFESSIONAL

Subject: - Set on Review.

Date: 04/16/13 at 03:30 PM

Location: ~ South Carolina Workers' Compensation Commission
1333 Main Street, Suite S00
Columbia, SC 29201

South Carolina Regulations 67-701 through 67-711 govern appeals before the South Carolina Workers’
Compensation Commission. The claimant must attend when not represented by an attorney or when
disfigurement is involved. Corporatlons must be represented by an attorney, and uninsured employers must
attend.

Briefs are due according to prior notice and are governed by Regulation 67-705. For questions regarding
this matter, please visit eCase Status at www.wcc.sc.gov ‘or contact the Judicial Department of the South
Carolina Workers’ Compensatlon Commission at (803) 737-5739 or appeals@wcc.sc.gov.

The Commission requests your presence thirty minutes prior to your scheduled oral argument.

This matter is set before: Panel A

CERTIFICATE OF SERVICE - This is to certify the undersigned has served this notice in the above entitled action upon all
parties to.this cause by sending a copy hereof by electronic mail or United States mail. Unrepresented parties were served by
certified mail.

By: Eugenia Hollmon, SC Workers” Compensation, March 29,2013

Party : Attorney
Employee: JOHN MCDANIEL ‘ Thomas M. White

twhite@steinberglawfirm.com
843-572-0700

Employer: CAREER EMPLOYMENT PROFESSIONAL R. Mark Davis

Carrier: United Wisconsin Insurance Company mdavis@mgclaw.com
: 843-576-2782

2017-ROA-0929



McAngus Goudelock §L

ATTORNEYS AT Law

Reply To

R.MARK DAvis

Direct Dial; (843) 576-2782
mdavis@mgclaw.com
CHARLESTON ™~ ~

November 5, 2012

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Commissioner Melody L. James
S. C. WORKERS’ COMPENSATION COMMISSION
Post Office Box 1715
. Columbia, South Carolina 29202-1715

RE:  John McDaniel v. Career Employment Professionals d/b/a Snelling Staffing Services and
", United Wisconsin Insurance Company c/o United Heartland
Date of Accident: November 21,2011
WCC File No.:. 1116275
Our File No.: 20638.12027
Claim No.: 041100021043

Dear Commissioner James:

_ Please find enclosed our Pre-Hearing Brief and Notice of Witnesses and Written Medical Reports
for filing in the above captioned matter. .

By copy of this letter to Thomas M. White, Esquire, the claimant's attorney, we are notifying him
of these submissions and serving copies of the same upon ki by mail.

R. Mark /Davis

"RMD/gcm

Enclosures ' ' ' v

cc: Thomas M.-White, Esquire, The Steinberg Law Firm, L.L.P.
Nicole Service, United Heartland '

~

CHARLESTON | CoLuMBIA ' GREENVILLE | CHARLOTTE ! RALEIGH ! MYRILE BEACH
735 JorNNiE DopDs BLVD, SUITE 200 POST OFFICE Box 650007 MT. PLEASANT, SC 29465  843-576-2900 PHONE 843-534-0603 Fax
WWW.MGCLAW.COM
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. Ppst.Office Box: 1715
E ’:Columbla, South- Caronna 29202 1715

:(803) 737-5/39
‘-www wcc SCi gov

e 2

PRE-HEARING BRIEF

Suuth Carolina. wOrkers’ Compensahon Commissian

: ,_1333 Main Street; Suite:500; b g .
R | WCCHFilo No:1116275

.:."._‘-John"McDanier; il 45509 7462

-« Cleimants Nams E SSN o : ,,Fmployw’: Nome R
700 Daniel Ellis., Drive ' S 702 Malf; Boulevard

eston; South.Carolina 29412 R ‘Savannah, Georgia

Cily * Slate: Zip. < ’ ; 2 ’ Thdormse.. - Gty Stale Zpl

F""*‘??"-"!thy R T WarkPReRE . - o \ » .~ Tnstfance Carfer
R, Mark Davis. . (843) 576-2782

United Wtsconsm insurance Company &0 United Heamand ‘

© Prepweraame: T : Fivans Namber

A c!alm for: workers mompensation ben
IZ Injury [j Iliness [] Repetrtive Trauma: -

lts is made based on the fol!owmg grounds

-v71i={. f-‘Cnr‘np Rate $328 58 o 2. AWW 3 492 BSDate ofinjmy November21, 2041

3. Typeof ln;ury ‘and- body part(s) left-foot: foot

. ﬂFects in: controVersy ‘This_i&:an. '"dmitted clalm involvmq the. {eft-foot: Claimant was. released to: maxrmum meL[ :

improvement by the authorlzed: treat q;
©recommended. ain management: fo-agsess. the: Cialmant‘s .6hgoing.

“Claimant to-returr: to work with spacificswork.festrictions:. ‘Based on Dr. Ohlson

hysician, Dr. Blaké. ®h!50n’» on Au ust 43,°2012._Upon his: release; Dr.. Ohlson
T pain: comblaints. . Also, Dr. .Ohlson releasad: the
=recommendation for pain manaaement )

Defendants arrangeéd and Claifmant.attended an-appointment. Wwilh-Dr.. Egward-Ni: Tavel oh October 302012, Defenddnts”

.gorrespondingicompens tnonr 8. Defenda Jat future earnings asserted b the

ts assertdl

jthe avaraqe weeklv weqe ldentlfxed on the Form: 20

E 5 Legal lssues mvelved See No. 4 above o L

- Claimant‘s has fi!ed a Mot&on fe) Compei ‘seeking lncome: information. from :a. similat: “employee indicated on:ih

have requested end are awaiting Dr. Tavel'sreport.. Qgglmam contests:the determination of the avarage: weekly wage and=
| ‘ Claimant:aré based on surmise, - -

- copjecture; ‘and: spectilation, “Deféndarits contend they: have pard and are.paying the: correc T.‘};D ‘ahd: TPD.rate based on’

6 ,_';Unusuai asy:ects Defendants haVe ‘fegiigstad Dr. Tavel's repoit from’ October 30, 2012 and wrll submlt upoI: recelgt Aleo,_ ,
" “Eorm 20.

ena “directly-oh. Defendants for rgcords from ‘Alside.Revere.. Defendants have:notified Claimant

‘th that Al51de Reyere & not our client_therefore,: Wwe are. iinable to vespondito. this -requeést. Defendants have: mstructedeé_

-'Ciaimant to serve e subpoena»under the:South_ Carolina Rules of CM! F‘rocedure drrecuv on Alslde Revere

bevf‘ '

R Witnesses (demgnate if: expert) Clalmant Jim Pescum Daii’ Cobb, andfor othier. representatwes of the Empiover mav

‘ ,cal!ed to. lestlf

101912, 1 oage.

' 8 -,Exhlbsts Exhiblt (A) (‘!a:mant‘s waqe records 13 Daqes Exhrb;t {8} Cor{es;)ondence to. Claimant’ attornev datedzi

9 : ‘Medlcal vidence; {Indicate report pursuani t6-R: 67 612’;& deposmon of- appearance) Defendants have requested and wrll-.\

o :submlt Dnbhison 'S, thsrmans Statement ‘Form 14:B, upon receipt

40. Name, ‘addréss, and specralty, ifany, of the treating physician: Blake L. Ohison, M D (orthopedist Ort?o"aedrc
: 'Speclaixsts of: Cherleston 2093 Henrv Tecklenburq Dnve Sunte 200 Charleston,” South Carollna 29414

11 !mpairment ratmg{s) body part(s) physl man and date of, op?mon 5 Qercent to. }eft lower ewtremltv. addmonal 2 percent for -

ofL-AUgU st13 2012

Az ifam:a}m'eﬁdfiﬁéimyf"%rm @ti/e‘:m-ihé’f@"éiwngi_nannéwfm

2017-ROA-0931
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‘ v

\I verify the confents of thisform are accurate and true to the best of my knowledge.

'SlGNATURE : - md
’// Mn . . Emai m‘ajns(a)chlawcom

DATE OF HE RING November 15, 2012 Time needed for hearing: 1 hour
On behalf of oo Lo

File this form and proef of service oh the oppo"s'mg' party according to'R.67-611 and R.67- 212 Do not send medical. reports
‘Commissioners,resetve fhe: nght to admlt expert witnesses at hearings. B U R

REV "DATE 907 - ... 58 .. ..PRE-HEARING BRIEF .

T

WCC FORM;-#.-58 :
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SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

e s WHEE FIDENO: 116275

JOHN MCDANIEL, - - : - i)
' ' : }
Employee, }
: }
}
Claimant, H
vs. : 1
}
SNELLING STAFFING SERVICES, y  NOTICE OF WITNESSES AND
) WRITTEN MEDICAL REPORTS
Employer, ) TO BE INTRODUCED AS
: }  DIRECT EVIDENCE ON BEHALF
AND } OF DEFENDANT
}
UNITED WISCONSIN INSURANCE }
COMPANY C/O UNITED HEARTLAND,  }
' o)
Carrier,. }
| }
Defendants. }

TO: SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION AND THOMAS
- M. WHITE, ESQUIRE:

YOU ARE NOTIFIED that the Defendants, pursuant to the provisions of the South
Calohna Woxkels Compensation Act and Section 1-23-330 of the South Carolina Code of Laws

(Cum. Supp 1988) submit the following medical records and other documents as evidence:

EXHIBIT | DESCRIPTION : DATES' PAGES
A, Claimant's wage records 13 pages
B. Correspondence to Claimant's attorney 10/19/12 1 page

* YOU ARE FURTHER NOTIFIED that you have the right to cross-examine or otherwise

oppose this evidence and, should you desire to exercise this right, you are to promptly schedule

2017-ROA-0933




the eposition of a;ny provider whose records are submitted, for the purposes of cross-
B exam’ihation;,or otherwise promptly submit oppos-i‘qg mcdic'al‘i‘ééords into evidence. -

YOU ARE FURTH.ER NQTIFiED that these records, o%‘vi).hotocopies of the same, will be
provided to the South Carolina Workers' Compensation Commission for insertion in their file
and for c,onsidcration as evidence on behalf of the Defendants.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf

of the Defendants: Claimant, Jim Pascutti, Dan Cobb, and/or other representatives of the

~ Employer.

—~1. /R MARK DAVIS
MCANGUS GOUDELOCK & COURIE, L.LC.
Post Office Box 650007
735 Johnnie Dodds Blvd, Suite 200
Mt. Pleasant, South Carolina 29465
(843) 534-0101
Attorneys for the Employer/Carrier

Charleston, South Carolina
November 5, 2012
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ichngus Gondainek G OUTH CAROLINA WORKERS' COMPENSATION COMMISSION

5

i it . W.CC.FILENO: 1116275

Arrornedd at Law . T oo ‘

~ JOHN MCDANIEL, }
R P R ' }
Employee, }
Claimant, }
}
Vs, }
}
SNELLING STAFFING SERVICES, } ,
} CERTIFICATE
Employer, } OF
} SERVICE
AND } v
}
UNITED WISCONSIN INSURANCE COMPANY  }
C/O UNITED HEARTLAND, }
}
Carrier, }
}
' Defendants. }
‘ }

The undersigned certifies that she is an employee at MCANGUS GOUDELOCK & COURIE. and that -

she has served, on the date set forth below, a copy of the document described below, in the above entitled

. action to the following persons, pursuant to Section 15-9-930 and Section 15-9-940 of the Code of Laws of
South Carolina, 1976, by depositing a copy of same in the United States Mail, postage prepaid, addressed to:

TO: Thomas M. White, Esquire
The Steinberg Law Firm, L.L.P.
Post Office Box 1028
Goose Creek, South Carolina 29445

S. C. WORKERS’ COMPENSATION
COMMISSION :
Post Office Box 1715 T
Columbia, South Carolina 29202-1715

DOCUMENT: Pre-Hearing Brief and Notice of Witnesses and Written
Medical Repotts '

DATE OF Novembey5, 2012
MAILING: % M 7)L %Q , »

“Gayle C. pcDaniel J
Legal istant to R. Mark Davis

2017-ROA-0935
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Ut 1Y 202

Go 3€ P oncec Heart 1 70643124770

_ 06/04/2012 - 041100021048 - UR5B443 -

06/11/2012

“gE4ate Legal
—

A " .Carser Emplo.?ment Professionals, Inc.

© A e

" EMPLOYEEID;  MCDJODDODI7ZCEM GHEGK NUMBER: 1088

Mcdanluz_l, Jagt C,
700 &X1izdn i1 SNy XXKAXKXRX «-CHECK DATE:  6/26r2012 !
Apartment apt §5104, START PERIOD; /512012 END PERIOD: 5l2212012
Shncleston, ' 5C 29412 ) ) :
] Current Year-To-Date
Description Pay Rate ..
Viours Amount Hours [ Amount
fourdy Rey $5,10 14.25 - 529,68 A20.75 " $1,171.64
[ R R T .

BROYS PAY- - - - e §120.68 S S AL
. TOYAL UEDUCTIONS $0.00 « " §0.00

FEDBRAL TAX 50,00 $19.83 .

-~ SOGIAL SECURTTY ThX - e e §5. 45 $49,21---- - -

MEDICARE TAX $1.88 $15.99

ETATE, TAX ~ 8C $0.57 $16.96

. i L s

 TAXES WITHHELD ©§7.90 §102.99 °

NETPAY e e e §123..7 ‘ $1,068.65

Lnavoﬂal;;:c;ri ~ Ronefits ©
Doscripllon ~Hours Dostriplion Curient [ YTD.
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b Pavioll Beg ) o L 1
B T s ‘f&fg“‘ﬁﬁﬁ;ﬁm ‘&éa‘}r"malﬁ‘l S EAR, b}'r's"wKnTﬁu—nl R (E5RT HBEIEEE)
LTy SR e 1 ' go oo sza 83
; 85 - ) . §a3.76
MED - - | L 271‘ ©osIS ALl
sc. B DR 23 X o szs .29
i
- | R TolE L wasel _sEoel .
L Payioll Beno o ge AMG oL
3\ &M&Bﬁ"lﬁﬁmﬁﬂ FAmﬁmtz: EIGANTODEORE]. N i 1 ‘
i} o et s it 17308 | -
S4BT

7 ey e .Y SNSRI
Direct Depy » atio g O
TS T Ol ST ATBIEI AP ‘ '

'_ BRI A oS

N }\pn:r'
char.\.e_tc_. "8G __9412

201]-ROA-0940



i

- 102007 07 36 PHD6Tee Heatsh

R YAVl

Oy
4 Charliston, ‘ST 20407

2000 Bxegutive’ Hall nra\m
Sufte 24

Catear Empl a'ymém ProlussloRals i

'$300.30)

565541

reemer
O

Tma}' —

Nal wagaa!pamd
Nal wsges YTh.

;Hcdam.al, Jokn G
700 BLlis r.!z..tve ¥

. Apatmnent apt 5510«)
’chaz:la:;t.an, 81: 2843,2

2017-ROA-0941 . K




g Hesrt!

L 70EEEATTY

i

URBB4¢9 »

state Degal *

- Olyeét Depos)

tEarnIngs Staternent

gL

Tolaly”

"| Notwagosiperiod
| Nalwapes YTD.

154009
‘607,80 1.

Aparii

dagitel, John e
LidE delve
it apt. #5104

‘Charlgston, ST 29412

2017-ROA-0942

25 R AR L £ 4D PSR Y R er T BT A

0 AN w4 R Y T T

LR

PRI TP

o TR S BT R ek, Lk



A . _ o I
un 32012 D236 B U R
- Brate leyal - ;'05/\07/2012;—;041,10;00,’2\10"4@--»'-, tIHE 8196 -~ R

FoHroer _ampidyhiont'!*ré{oénio{a!q n
?,géb"ﬁxeuuc;wa Hall: D)
tSvdite AU T
Gharlastoni ST 28907

P

v

S
P2 Gl 0

ST ATINIRED

§
¥
3
!
A
i
El
1

S es- A S ~!

st

fledanilal; vohn Gy ST P
j00-allis orive. : *
-ApayTment apt (5104 L
chantaoton,; 8¢ 29432 s

SN

2017-ROA-0943



1
|
t
1
=

e DR R

. AT 4

R TR IO TIN L R e

dutr 2L
- osjaijebiz  ase

Seate Legal --05/ 0772012 - 041100021048 - TH58196. <
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P Umiec Heart

SE

Page 2

4 05/;1/2012

state Legal - 05/24/2012 -.041100021048 - UH58449 -

Fr.lday )

"

sSf/9/1.1—5/12’./11

5/30/11-6/3/11
6/6/11-6/10/11
6/13/11-6/17/11 -
6/20/11-6/24/11
6/27/11-7/1/11
7/4/13% 7/8/11
7/11/11—7/15/11

172 f 18/ 11—7/22/ 11
7/15/11—7/29/11
8/1/11-8/5/11
8/8/11-8/12/11
8f15/11-8/19/11
i8/22/11-8/26/11
,8/?_9/1;, -9/2/11
'9/5/11- 9/9/11
5/12/11-9/16/11
9/19/11-9/23/11
9/26/11-9/30/11
'10/3 /11-10/7/11

10/10/11 10/14/11

10/17/ 11-10/21/11

1

E10/24/’,11 10/28/11

%

,10/31/11-11/4/11 X

Ben Arnold

f Ben Arnold
Ben Arnold

Ben Arnold
Ben Arnold
Ben Arnold
Ben Arnoeld
Ben Arnold
Ben Arnold
Ben Arnold

Ben Arnold
Ben Arnold
Ben Arnold
B8en Arnold
Ben Arnold
Bep Arnold
In Texas

Ben Arnold
Ben Arnold
Ben Arnold
Ben Arnold
Not Staffed

Not Staffed

Not Staffed

Not Staffed

Not Staffed

w
]

ft

.115

Hourly Wagg '

115.
115
115

115

145
1.5
11.5
11.5
11.5
i:;‘,s

115

445

11.5
12.5
11.5
s

115

115
© 115

o

Hours ,

35%:

. 42y
43.25
42,25

4475
4225

4425
46

4575
'33.25 . -

531
53
455

4125
435"

35
29.25
455 .
5775

Pay Stub -

494.5.

" 516.06
| 49881
. 54194
1. 49891
53331
563.5
553.19,
38238 -

. 50313 & :
o825

172.50
64975
684.25
554.88
48156

. svo 38"
Lo
hoz.5
336.38
" 554.88;
- 593,69

v

Quarter i
Aanune

o 408.25: Started May

PR

Quarter

" Not
staffed

558.18 October
382.38
675.63
543.75
684.25
554.88
481.56
520.38
A

4025

33638

""554.88
. 593.69

6395.47

Quarter
July-Sept  Oct-Dec
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fEmployee Pay Summary
’Employee lD 0000172C

S8NE XX?( KX-T462
Namey - “Mcdaniel, Tehp Chrlstopherf -
Period:: 1/1/2011 to 8/6/2012..

‘ WeekEndine Check Date ~ ChieckNumber© Gross

A 5/13/2011 572012011 -DD;54926-

‘ 5/200011 52712011 DD155540

"5/2712011 6/’2:’2011 . Dmseloz;

63/2011  6/102011
61072011 6/17/2011 41,94
LGTI20TL 6242011 98.81
“6/24R01L I p011 3
G201 T8R0T 3.5
812011 7/15/2011. DD155908:
JAsR0IT 7222011 DD160625 R P S
7202051 . T/2972011 DD161216¢ LA 503
8 72272011 %/52011 . DD161791 §7/O © 1725
Y Aanerzon ‘8/5/2011° DD161870 //
8 @501 8122011 DDI6Z3T9 ‘
T /122011 81972011 DDI63042:
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Employee Pay Summary
Employee ID:000017ZC B
SSN: XXX XX7462 2
Name:
Period:

Week Ending Check Date Check Nurpbcr

6/8/2012 6/ 15/2012 DD19452‘1
6/15/2012 6/22/2012} DD195372
6/22/2012 6/29/‘2012‘ ’ DD]95965

Page 2

: EM020
“I“CHS Light Industrial

Gross Pay FICAW/H W/H Fed WH W/H State W/H Local W/H" Other Ded. Net Pay 1scPax eg Hrs OT Hrs. -

: 302_58 17.10: 11.51 . 19 0.00° 0.00 266.78 000 3328 0.00
302.58 17.10 11.51 7.19; -0.00 0.00 266.78 0.00 3325 0.00-

) 3'02'._58 17.09 11.51 7~.19}‘ 0.00- 0.00 266.79 0.00° 3325 0.00
14,081 %26[ 795.:58 957.60 494.62* 0.00 0.00 11,833.46 0.00 1,135.75 96.00

- 8/6/2012 5:18:24PM




. .Conkxol. Information

. Employee Master Dossier Report

MASTER INFORMATION

Ewnployee 1D : 0000172C

Salutation :

Firat Name 3 John

Middle Name : Christopher

Last Name : Mcdaniel

Nickname - H - -
Classification : Normal Lo Lo
Service Area ; Light Industrial-eligible
Specialty i - . -,

Regidence Address

x;u;dmms.l ; 700 ellis dxive

Address 2 | Apartment apt #5104
City/stace ; Charleston / South Carolina
postal Code r 29412

County : Charleston

‘Country : United States

placement Information

Temporary s Yes
Career : Yes
Tempoxary To Hire: Yes.
Contract : Yes
other . : No.

right Industrial

Mailing Address:
address 1
Address 2
City/State
postal Code
County

‘ country

How To Contact
Phone

Cell Phone
racsimile

source Information

700 ellis drive

Apartment apt #5104
Charleston / South Carolina
29412

Charlaston

United States

(843) 425-3000

Entake - Open }\pplicénim"\

."Branch . : Source
User Owner : Entake Charleston Source Date’ : 5/9/2011 12:54 BM
Status : Active Source Comment :
Approved : Yes
Internet Custom
PIN . B L . companies : Ben Arnold
Email . : jmcdaniallsazcgmail.ccm A/T A Y2 L . . i B
[21%0%] H Emergency # : 8435122921 {Blizabeth Dale-girlf.riend)
WWW Other r
3 'jmcdaniellss'zegmail.com
3
AVAILABIITY .
girst Date Available 1 7/24/2012 Monday : First and second Shift
_Last_Date available @ Tuesday ; Pirst and Second Shift
Wage/Salary Requixed : 11..5000 23920.0000 Wednasday . Flrst and Second Shift
Hour preference .t 40 Thursday ; First and Second Shift
Travel Distance : 30, rFriday ; Pirst and Second Shift
Trangportatlon. + Always available Saturday 1 First and Second Shift
Notice Required 1 Same Day sunday . First and Second shifc . -
Assignment puration : Not Investigated
Overtime’ : Yes Area Pref ;: Trik County
Layof £ : No Equip Owned :
Student : No ’
Comment. : . )
APPLICATION
Application Date 5/9/2011 Lifring Ability : Not Investigated

Employee Refexrxal
Elizabeth Dale

Recruiting Source
Recruiting Source ID

Smoking Acceptable No (user-defined) :
priver Licenge
Number : 102114628 State :
Drug Test
willing To Take 1 Yes
pate/Result : §/10/2011 Negative - No Subatance found
Details . B
Conviction

. pate Month/Year’ ' . .
city - . . o state : s
Offense Details . Checked no Pulled 05/10/2011Chas-clear Berk-clear

: National-clear )

Bonding :
past Bonding : No.

Submigsion Date 1 ¢

Datails

(uset—defined)
{user-de fined)

South Carolina

Dorch-claar

Page 1 ~{Confidential Information)

8/52012 -
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" ATTORNEYS AT LaW

Reply To

CATHERINE C. MULLINS

Direct Dial; (843) 576-2948
catherine.mullins@mgclaw.com
CHARLESTON

* Qctober 19, 2012

Via US mail & Email

Thomas M. White, Bsquire

The Steinberg Law Firi, LL.P.
Post Office Box 1028

Goaose Creek, South Carolina 29445

RE:  John McDaniel v. Career Employment Professionals dfb/a Snelling Staffing Services and
United Wisconsin Insurance Company c/o, United Heartland
Date of Accident; November 21,2011
WCC File No.; 1116275
Our File No.; 20638.12027
_Claim No.: 041 100021048

Dear Mr.thite:

This letter will confirm that we have made arrangements for John McDaniel to see Edward M.
Tavel, MLD. at Pain Specialists of Charleston, LLC for a medical evaluation. The appointment has been
scheduled for Tuesday, October 30, 2012, at 10:45 am in his office at 2791 Tricom Street
N. Charleston South Carolina 29406. I would appreciate it if you would advise your client of this
appointment and ensure his attendance at the appropriate time, Also, please be sure that your client
brings any diagnostic films to this appointment. ’ . .

Should you have any questiéns ot comments, please do not hesitate to call. Thank you for your
assistance in this matter.

" Very truly yours,

I .
Caoetne C MLt~
Catherine C. Mullins
Paralegal to R. Mark Davis

fcem C
cc: Nicole Service, United Heartland (via email)
Edward M. Tavel, M.D., Pain Specialists of Charleston, LLC

CHARLESTON | COLUMBIA | GREENVILLE | CHARLOTTE | RALEigH | MYRTLEBEACH
735 JOHNNIE DoDDs BLVD, SUITE200  POST OFFICEBOX 650007  MT. PLEASANT, SC29465  843-576-2000 PHONE  843-534-0605 Fax
WWW.MGCLAW.COM
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From:, o . _john mcdaniel éjmcdénuell982@gmall com>-
Sent: : Monday, December 02,2013.10:18 PM
PSR [ e Allison Nussbaum; Gary Cannon; Virginia: Crocker: WCC Appeals ‘aroche@wcec.sc, gov

klove@wcc SC.gov; bcheeseboro@wcc SC.govy sbarden@wcc s¢. gov khndier@wcc sc: gov, .
et - wemccaskill@wecsc.gov:
" Subject; : - -Proposed Findings.of Fact RESCWCE ﬁle #1116275
Attachments: . ';{proposed -findings: docx.

. Tcs a]l'-céncéfneél L

Pledse see dttached‘pwposed tmdmgs of iacl tobe: included in. the fu]l commlssmn order This was instructed.
“ to'be drafted by defendants council within 30 days of receipt of thé réquest for.a proposed order which was.
transmltted to defendants: on Octobcr 31 2013, Clalmant xccwved this: 1equest on Novembex 1, 2013

Today, December 2 201 3 ig-the last day i6 1espond 1o th1s 1equest AS: L NOW; Clannant 1§ niolin fecéipt. of
- defendants' draft of the proposcd order. Being such, 1 haveattached pmposed ﬁndmgs of factto-be- mcluded
~_whenever Ms -Nussbaum gets. arotind to drafting the order. (I'mean she won't. facﬂnale my medlca,tlons or
‘ ”mcdxca] care so why' Should ] thmk thlS would have: bccn donc tlmcly)

L and the ulumate lact hndel n: these c.ases

'-Smcercly, ,
: ~,John C MLDamei

U smagiasmi f'mwarded nigssage ---~-~~y==‘-
'Fxom John mcdamel" <|mcdan1e}1982@gma11 com>
Date: Aug30;20134:44 PM '
Subject: Pwposed Fmdmgs of Fact RE"SCW_CC file #11 16275 :
: ,"To <ke1 obel tsOwcc :3C ,qov> "Athon;Nussbaum“ <alhson nusbaum@mgclaw com>

R er Robelts please ﬁnd attached proposed ﬁndmgs of- fact Let me know if you 'have any- questions Thank you.
-;.Iohn McDamel '

1
2017-ROA-0952
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John McDaniel
employee
Claimant

Snelling Staffing Services
employer

And
United Wisconsin Insurance Company ¢/o
United Heartland

Carrier

Defendant

10.

South Carolina Workers Compensation Commission
W.C.C. File No: 1116275

Claimants proposed findings of fact

[P VN D N Vi G M VX Ny VIGE0 R Wi W e

Claimant properly served a subpoena for Nicole Service to attend the hearing on July 8, 2013, as
well as to produce any and all records relating to SCWCC claim #1116275.

Claimant properly served a subpoena for Jim Pascutti to attend the hearing on July 8, 2013,
relating to SCWCC claim #1116275.

Claimant properly served a subpoena for Angela Baldwin to attend the hearing on July 8, 2013,
relating to SCWCC claim #1116275.

Nicole Service did not attend the hearing.

Jim Pascutti did not attend the hearing.

Angela Baldwin did not attend the hearing.

'Dan Cobb’s testimony was incorrect iﬁ such that average overtime worked by Jarod Lampkin
was not between 2 and 10 hours per week (as testified) but rather 5 to 21 hours per week
(Lampkin’s Pay records).

No records reflected in the subpoena were produced at the hearing.

There is evidence of late payments of TTD and TPD by the defendants.

The first check paid to claimant has a received date stamp on it reflecting it was received

12/27/11, this is over one month after claimants injury 11/21/11.

2017-ROA-0953




Theére i$ 1o record-of payment-of the mandatory increase in compensation of 10% for the

“perfod of benefits from 11/22/11 till 12702711,

o2,
18 $13:an hour; paid for'a 40 hourwork week equals $520:

45,

Alslde Revere's houirs of operation are from Z:a.m. till4 pm Monday through Friday (45 hours).

Duiking the 20 weeks réflected on. the Forin 20 Claimant Worked o aveérage 3.086 hours of -

pvertime.. -

43.086. (hours paidat 11,50 an hour would equal (40*11:5=460) + (3086*17.25=53.23) =

$513,23.

16

17.

18.

9730711,

Claifmant's wages of $10,450.65 was paid with 21-checks,

20 of 21.checks reflect an “hourly pay” rate of $11.50-an hour with the.exception being check

.- dated 8/5/2011, this reflects:an "hourly pay” rate of $0,00 an hour. (APA p.72)"

19.

The-check that reflects ari “Hourly pay” rate of $0.00 also includes ten Hours paid at.an

 “overtime pay” rate of $17.25 an hour.(APAp.72)

. Two checks reflect a pay dateof 8/5/2011. (APAPI72:73)

. The Two-checks dated 87572011 indicate-wiges for two.different perivds-of time: (APA p;72-

3y

. 22, The wages earned for the week of 7/15/11 through 7/22/11 were distributed in two different
24,

.26

: checl‘cs;{f\'PA.‘pgi’/.-iéffzaf.

Claimant didinot wotk the period of 8/29/11 though 9/02/11, (APA p:118)
fs;1045_,Q.65:‘;;iyided;by:2,1‘wee‘.l'<s-eq¢él‘s:$;49_7l:65: |

$10450:65 divided by 20 weeks equals §522:53,

“The:current Form 20 indicates. claimant earned through 9/30/11 $9,856.96 over a 20 week

'period equaling an average'of $492.85. .

2017-ROA-0954

Check dated 10/7/11 shows claifiant had earned $10,450.65. through the period ending
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28:
29,
30,

- sum

Théﬂ I?*Orm'VZ;UOfan,d the:pay records dd notmatch,

.The hearing comrmssmner determined the: Form 20iis applicab}e and its math is. correct,
'Wages earned at A151de Revere are not mc}uded in the determmatlon of Claithiants AWW:

.(‘]aimant was m)ured atAlside. Revere

’I‘he ”Fmployee Pay Summary for Wayne Atkms mdlcates week endmg 4/8/11 the wages paxd

. were for 8 hou15

32.

3 4

: 535{,

37..

"I"h'e'?.'above "'h'efer;_eh(i;ed' check: (cheek. # 186808) was -Calculated as a full WEEk in: the

‘édetermmatmn of Atkins avelage wage:.

'I’h’ez !f-Employee -Pay Summar'y" for Wayne Atlcizis indicates-a pay rate of $&:ah‘ hour the last week -

ot hlS employment (week ending: 7/1 5/1 1)
During the ahnve referenced week Wayne Atklns wox ked 45 hours [check #192500).

Wayrie :Atkl_r{S average wage: determma_txon. in regards. ,tqth_e_:above -weelg-‘r_eh_es- 0N gEGSS

“earnings and noton hours worked multiplied by his normal wage.

The fes'u!t of'ifhe:'above ‘equate t_,d»Wages’ his last week of employment equal to"$344.35 ($8 an

hourx 45 hours) instead of$60625[$13 an.hour X 45 hours).

- worked were less than 40 Houfs.

38"

weeks,.

189

=40

41,

'Wayne At:kms average ‘wage kwas determmed by dmdmg hlS gross ‘pay. ($7, 603 24) by
paychecks recelved {15 checks) resultmg inan average wage of- $506 88: (whlch is'equal to: Iess, :
"than't}()‘ hoursa W_eek- at$13 an,houn);.

Over .thej,_pétjitjd Atkms worked for AESide Re‘\?erefheﬂsé‘abrﬁed; 35.25 h01;rs of ovéitinie.

3525 ih'our;s ‘of overtiirie over-a 15 week period results an-average overtime worked of 2.35

‘hours perweek:

2017-ROA-0955

The “Employee Pay Summary” for Wayné Atkins reflects fhres additional weeks ir which hours

The above weeks are accourited for in the determination of Wayue Atkins average wage-as full -
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43,

s,
46,
A
48,
19

5L

No ﬁafiti al weeks: or wage redictions are accounted for in.the d,eft,?r-n:l;inaft.ion‘*’of* W?Yﬁ@z.'Atki,n.s
averagewage o | | |

Aivin Clarke worlked apartial week the week ending 7/29/11 (32 hours worked),

Algin ci-vlarkivad rked a 'bmft‘ial'Wéékféhdiﬁgﬂ‘}ixl./ii’if/iI'V'{éihourSW'o’i%kéd); |

: Alvm Clark 8 average wage accounts both of the above weeks as full weeks.

:Alvm C]ark worked. less than 40 hours on flve othér’ checks (check numbers 195610 197218

197725, 199271, 200533):

Alvin Clark's dverage wage was determined by dividing gross pay- ($8,534:51) by number of

checks (16)and e'quafes' to $533.41 (which is equal-to less than 2 hours of overtime).

'Alvm Clark. worked 50 50: hours of overtime over: 4 16 week penod this results in an aver rage
Vovertlme per week of 316 hours

:Alvm Cla1 k 's'wage determination does not take into account:any partial weeks.

lra.srqd!Lja;nﬁ_.plqn's'aszeragg‘wagefwaS'fde.t_;@rmln,ed:by d;wdmggross rp.ay{[$8;040:5 2},}5’3/' :n'iimbjér of’

checls received (13) which equates to-5618:50 (which is-equal to.approx, 5 hours of overtime

‘perweek)

Jarod Lampldn worked 78 Hours of overtime:over 13 weeks resulting in'6 hoirs of overtime per-

?wei:lc,oix.é?véfﬁg’e.
fa,rcild"fLa'.r:hpl%iniwo,fkecila Dax‘ﬁé'} week the week ending 11/25/11 (32 hours).

.'gIat od Lampkm worked a: parnai week the week endmg 2/1 7/12 (31 hours}
.Jarod Lampkm S wage determmatlon does not take mto account any partlal weeks:.
"A“..’The'fétord‘,‘offpéyrhén'ts réceived by claimant for TTD. did not fall.on the same :da'y jrfJ'f»t'h‘e weék; : |
; The record 1is. absent of miedical reco: HIES that ‘have been patt of the evidence: attempted to-he:
'.'qubmltted by the Claimant;
7. Claimint was denied ability to move to compel medical treatment at the hearing

- Claimaiit’s motion for penialties was not addressed atthe hiearing:

2017-ROA-0956
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61
62,
- 63,

64,
- 66,

7,

69,

70,

Thereiisno:é:vfi'd’encethét'sggg_es'ts C'laﬁnétivt has lied-to his:physicians:

. There isino evidence that suggests the claimanit s an illegal alien:

Thereis no evidence that siiggests claimant is nolonger disabléd.

“Thereis rnql.evidénﬁe’ that suggests claimant has declined work:

The Claimantis a credible witness.

Claimarit. atgempted to.submit xgéconds»at the hearing.

5. Claimant was denied opportunity to present these records.

;Claimaht‘s’.téc’o’rd's were hotf inép‘eéted‘:"by‘t’hé"hear?ihg commissioner,

§68..'Tlieif¢:is »’nd':e'\iiden c'e\that{sggges_‘ts .the».jobgiprqyiged‘to claimant, after injury;: by ‘Silefling..

| .staffi'ng‘-Were.av_ailahbkéfto the-public.

The job provided fo rthe claimant at'Snelling's Office was benevolent in naturé,

The job provided for the claimant at Barnwell, Whaley; Patterson and Helms was benevolentin

hature.

e

1. w1ce n the month of N ovembel 2012 defendants delayed the first hearmg

Defendants d1d not ﬁle the apphcatlon to. suspend benefxts until 9/17/12 this<is over: one

' .'month after Dr Ohison’s MM[ report- dated 8/13/12

: 73_;r

76.

De: Olson mltlally recommended and prescnbed Physxcal Therapy on 1/9/ 12

fGIajmant sﬁrst visit to'-vPhysl_ cal The rapy Was,:-pn' ’2./-2,7 / 1 3.

Dr. Olson nitially recommended and prescribed wound debradement/therapy on 1/27/12.

The F'Qﬂrmf?ZOfuée'(i =ih‘ocﬁa‘féulajt,i.n:g»ClaithantslAWW'r'éﬂects 2 wage lower' thia n:Lampkin, Clark or

. Atkins,

77.*The Claimant attempted‘to facilitaté wound tieatment and physical therapy.

2017-ROA-0957




78

The Clalmants recovery was’ hmdered due to the gross: de]ay in: approvmg physwal therapy

, ““Potential ban tiers to patlent s ablhty to-reach’ maximurm: rehab potentla] delayed attendance to

79,

80.

8L

g "I‘--” (»RCCAreport‘dated 2/ 2:7'/.»12)

-2Physlr.al the1 apy was. delayed fora: second perxod from 4/10/12 il 5/1/12

:The Clalmant mfmmed Dr Dlson of his: contlnumg attempt to fatilitate wound: therapy dunng:
.and priortothe: follow upvisit 4/2/12

The wound therapy, as recommended and prescribed by Dr: Olson ‘was.never approved and/or-

- '. =demed by.L Umted Heartland

| '82;‘écla-imant walkswith -a;s_ev,er;e limp:

84

8T,

88,

g9

Claimant's physical work restrictions diminish-his.employment options.. |

P

Clatmant has.a limited skill set.

5. The Claimant discussed the decision to not proceed with surgery with Dr. Olson.on 5/14/12.

D}:.;_.'tO]s.On’g}gpfg’fned; that surgery was:not. féa’sibiéffif'his wound:was open. (See:attached report

dated 5/14712)

Dr fOlSoh’:é -Eeﬁb rtedfdétéd» 4/2/2012 Stétés;»that'-theté-is no longerne ed for wound therapy.
Rehabxhtatmn Centers of Charlestons physwal therapy notes from 6/26/12 state that the
-=wound is mearly- healed | ‘

The TC_.lai,rn,ént’S?:.wouz_id -.remai"r'}‘ed open: at least until 6/26/12 resulting i'r’i“Drév,Olééﬁ-fnot.

- proceeding with surgery as stated:in RCC records and Dr. Olson's medical reports.

90,

9.

92,

Dr. Olson’s report dated 5/14/12 recommends and prescribes Chronic Pain Mariagemerit,

The Claimant attempted'to facilitate and:teceive Chronic Pain Management as prescribed by Dr.

Olson.
“The Claimant first réceived Chronic Pain Management on10/30712.

Dr (?)’h'}“sqh éfiFSt‘reﬁbmm'eﬂdEd’. and ;préscﬁbé‘d:qﬁh‘dﬁ cson 7/2/12, United Heart]andde]ayed

approval of this until, on or after, 11/1/12.

2017-ROA-0958
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94. The record contains evidence to the carrier has failed to provide medical care as directed.

95. The Department of Insuraﬂce has not beebn notified of the defendants’ failure to authorize and
pay bénefits for medical treatment, specifically wound care treatment prescribed by Dr. Ohlson
onl1l/27/12.

96. Although accusations of insurance fraud were rﬁade by claimant, this has not been reported to

the Attorney General's office or the Department of Insurance.

2017-ROA-0959




