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STATEMENT OF QUESTIONS PRESENTED

\

L. This Cgurt should deny Gurley’s Petition for Writ of Certiorari because
the Court of Appeals has not issued an opinion addressing the issues raised by the
Petition. The proper remedy in the event this Court grants the Sfate’s Petition for
Writ of Certiorari and reverses the decision of the Court of Appéals would be to

remand for consideration of the remaining issues by the Court of Appeals.



STATEMENT OF THE CASE

Procedural History

A Florence County Grand Jury indicted Gurley for lewd act on a minor. (App.5-6) On
January 26-29, 2015, Gurley proceeded to a trial before the Honorable William H. Seals, Jr., and
a jury. Marcus Woodson, Esquire, represented Gurley, and Ass'i’s'tant Solicitor Catherine Wyse,
represented the State. The jury found Gurley guilty, and Judge Seals sentenced him to eight
years’ imprisonment. (App.302-303.)

Gurley filed a timely Notice of Appeal. After briefing and oral argument, the Court of
Appeals issued its opinion reversing Gurley’s conviction and remanding for a new trial. State v.
Gurley, Op. No. 2017-UP-342 (S.C. Ct. App. filed August 9, 2017), in which it only addressed
two issues, which were both raised by the State\in its Petition for Wr;t of Certiorari. Both parties
timely filed a Petition for Rehearing. Gurley ﬁledihis\Petition on August 23, 2017, and the State
filed its Petition on August 29, 2017. By Order dated November 22, 2017, the South Carolina
Court of Appeals denied both Petitions.

Gurley now files his Petition-for Writ of Certiorari asking this Court to address iss)ues not

addressed by the Court of Appeals. This Return follows."

! The State incorporates its Factual Background from its Petition for Writ of Certiorari.
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ARGUMENT

L This Court should deny Gurley’s Petition for Writ of Certiorari
because the Court of Appeals has not issued an opinion addressing the
issues raised by the Petition. The proper remedy in the event this
Court grants the State’s Petition for Writ of Certiorari and reverses
the decision of the Court of Appeals would be to remand for
consideration of the remaining issues by the Court of Appeals.

Gurley asks this Court to grant a Petition for Writ of Certiorari on four issues never
addressed by the Court of Appeals. The Court of Appeals declined to address the issues pursuant

to Futch v. McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598

(1999) (finding an appellate court need not address remaining issues on appeal when its
determination of a prior issue is dispositive). Accordingly,- this Court should deny the Petition for
Writ of Certiorari as to these issues because there is not Coﬁrt of Appeals Opinion addressing
these issues. \k\ _\ '

Pursuant to the South Carolina Appellate Court Rules: “The Supreme Court, or any two
(2) justices thereof, may in its discretion, on motion of any party to the case or on its own
motion, issue a writ of certiorari to review a final decision of the Court of Appeals.” Rule
242(a), SCACR (emphasis added). In the instant case, Gurley asks this Court to review four
issues which are not the subject of a final decision by the Court of Appeals. The Court of
Appeals expressly declined to consider the issues. Further, none of the considerations set forth
in Rule 242(b), SCACR, are applicable in this case because there is ﬁo ruling from the Court of
Appeal.

The State submits the appropriate remedy, in the event this Court grants the State’s

Petition for Writ of Certiorari and reverses the Opinion of the Court of Appeals, is to remand for

consideration of the four issues raised by Gurley by the Court of Appeals so that a final decision



can be issued upon which this Court can then consider a Petition for Writ of Certiorari. See e.g.,

State v. Larmand, 415 S.C. 23, 33, 780 S.E.2d 892, 896 (2015) (finding “because the court of

appeals did not address the remainder of Respondent’s arguments on appeal, we remand the
matter to the court of appeals for further action not inconsistent with this opinion™); State v.
Pinckney, 339 S.C. 346, 350, 529 S.E.2d 526, 528 (2000) (“As the [c]ourt of [a]ppeals reversed
Pinckney’s convictions, it did not address his remaining issue whether the trial court erred in
denying respondent’s directed verd~ic’c motion on the ground of not guilty by reason of insanity.
Accordingly, we remand to the Court of Appeals for consideration of this issue.”). Accordingly,
this Court should deny Gurley’s Petition for Writ of Certiorari, and in the event the Court

reverses the Court of Appeals’ decision, remand to the Court of Appeals for consideration of the

remaining issues.’ ' ;

? In the event this Court wishes to consider the issues raised by Gurley in his Petition for Writ of Certiorari, the State
craves reference to the merit discussions of each issue found in its Final Brief of Respondent.
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CONCLUSION
For all of the foregoing reasons, it is respectfully submitted that this Court should deny
Gurley’s Petition for Writ of Certiorari to the Court of Appeals.
Respectfully submitted,

ALAN WILSON
* Attorney General

. WILLIAM M. BLITCH, JR.
Assistant Attorney General
S.C. Bar No. 15608

E.L. CLEMENTS, III
Solicitor, Twelfth Judicial Circuit

William M. Blitch, Jr.
Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
(803) 734-3727 -
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