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Beatrice Fields - Cross by Ms. Walker

Q Make any promise to him?

A No.

Q Did he pick out a picture without any hesitation?
A Without any hesitation, he picked out the picture.

MS. GARFIELD: Thank you, Investigator Fields.
Please answer any questions the Defense has. |

THE COURT: Cross? |

MS.'WALKER: Thank you, Your Hoﬁor.

Can I borrow Exhibit No. 10, Judge?

THE COURT: Yes, right thére. Just take them all. I
don't like to keep up with them too much. |

CROSS-EXAMINATION

BY MS. WALKER:

Q Investigato; Fields, you -- with Miss‘Sims, all you
did was show the lineup, correct?

A Correct. |

Q And then with Mr. Lewis and‘Mr.'Cleckley, you did an
oral interview; is that correct?

A Correct.

Q And that waé recorded on audio?

A Yes.

Q Did you write a report for this investigation?
. A - Did I write a report?

Q | Yes, ma'am.

A A report was already written by someone else.
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Beatrice Fields - Cross by Ms. Walker 188

Q Did you write any casé notes?

A No..

Q Do you recall what time ——vwere all these interviews
done the same night?

A They were done the same night.

Q They were?

A The interview with Mr. Cleckley Wasbdone and the
interview with Terry was done. I showed the photo lineup
to Jasmine. I think that was done the same night, too,

I'm not sure.

Q

A

So all of this stuff happened on the same night?

‘They all came to headquarters.

Do you recall what time?

I dq not.

Do you know if they were transported together?

I can't recall that. |

Were they in the same room together?

They were on the second floor. At the interview,
came downstairs.

So they were all -- I'm sorry?

Second floor in the foyer, some downstairs in the

foyer, some upstairs on the second floor of the foyer, but

the interview was done on the first floor.

Q

A

And the interview was done individually?

Yes.
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Beatrice Fields - Cross by Ms. Walker - 189
Q And then regarding yourvlineup method, you said that
you showed them -- you showed the pictures one by one?
A Correct.
Q So tﬁey could look at them one by one?
A Correét.
Q- And these'numbers that you put in the upper left-hand

corner, did youvput those numbers there?

A Yeah, I think I did. I'm not sure.

Q You think you did?

A Yeah.

Q Are you saying that looks familiar?

A " Yeah.

Q Is there any reason that'you didn't change the

numbers between each lineup?
A No, it.was just -- I didn't change them because it

was just so many back-to-back interviews.

Q‘. But you could have changed the numbers if you wanted
to?

A Possibly, but because we had so ﬁany that we had to
interview.

0 You decided against it?

A Yeah.

Q Okay.

MS. WALKER: Beg the Court's indulgence.

THE COURT: Yes, ma'am.

1003
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Beatrice Fields - Cross by Ms. Walker 190
(Pause.)
BY MS. WALKER:
Q And in looking at these photos, State's Exhibit 10,

there is photo one, two, three and then four was the one
that they identified as a subject, five and six. Would
you agree that photo number four in comparison to the

other five is more blurry than the other photos?

A They are, but they also indicated that they knew him.
0 But this photo just as it exist physically is more
blurry? -

A Yeah.-

MS. WALKER: Thank you, Youf Honor. -No further
questions.

THE COUﬁT: Redirect?

MS. GARFIELD: No,. sir.

THE COURT: Thank you, ma'am. You may étep dowﬁ.v

THE WITNESS: Thank you.

MS. GARFIELD: That concludes testimony at this time
for Daquan .Cleckley and Jasmine Sims.

THE COURT: All right.

Yes, ma'am?

MS. WALKER: Thank you, Your Honor. - May it please
the Court? I would continue our argument regarding the

issue regarding the blurry photograph, as you know, that

"photograph is blurry. I think it does suggest to the
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person looking at it that it is more separate than the
others, and as I said before, that they did know them. So
we are arguing sort of this subconscious desire to pick
the person you know and as well as the pictupe is
différent.

Furthermore, Your Honor, Mr. Cleckley said that he
was told specifically to pick out who shot his uncle and
Ms. Sims said pick out who is familiar. So I would argue
in both those circumstances then they were suggested that -

somebody or some person was responsible, one, directly for

‘the death of an uncle; or two, responsible for something.

-And that would be unduly suggestive regaiding those

lineups, Your Honor:.
These are quick events. Mr. Cleckley was having to

view all of this through a window while he was trying to

- gather family members. Miss Sims indicated she -- what I

think she was trying to say was that she kind of wasn't

" paying attention, may have been in a daze until she

started payiné attention ahd;dove under a car or behind a
car and.was only able to do so very quickly. These events
transpired very gquickly. I don't think they had
sufficient time tc make an aécurate identification. We
would aﬁgue to suppress. the out—of—cour£ lineups and
in-court lineups, Your Honor.

THE COURT: Ms. Garfield?
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MS. GARFIELD: Judge, first, I will address Daquan
Cleckley. Mr. Cleckley does testify that it's still
daylight outside. He was inside the house looking outside
a window that was not dirty, blinds were open. The lights

inside the home were off, making looking cutside easier.

.He was only eight to 10 feet away and possessed no vision

issues. He was close with the Defendant and his brother
and had ample opportunity to see the events unfold in
front of him. |

Miss Sims, my understanding of her testimony is it:
was very hot ouiside;.,She had her head between her kneés
because she was, quote, her term, "blacking out"™, which I
believe 1is probably light-headed as we've all felt
sometime in July when it's so hot dutside,'and she wasn't
paying any attention.. And then once she heard the
gunshots, she went down the steps off the porch wnere she
hid behind a car and watched Horace Watts'shootrher.unclé
five feet away. She knew Horace, also, from tne
neighborhood. Although she did not know.him personally,
she knew him by name.

I find that all that -- they had a personal
knowledge, being able to pick out the individual from the
lineup. As far as the terminology of how it was used, I
don't think that would be suggestive of which picture

they're picking out and we believe they are admissible.
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THE COURT: All right. Both Mr. Cleckley's and Miss
Sims's out-of-court and in-court identifications are
admissible. Théy both have known the Defendant for some
time before the incident. Mr. Cleckiey testified between
two and three years and Miés Sims testified she knew him
throughout the neighborhood. She had seen him routinely

and she would visit at her uncle's houée all the. time and

‘'saw him at that point in time. They both also testified

that they actually witnessed the Defendant in the incident
at the time and prompt;y reportéd it to law enforcément.
They had an opportunity to view the criminal at fhe
time of the scene. They weré‘payihg attention to the
surroundiﬁgs. Both of them ga&e eyewitness accouﬁts of

what they saw. Their accuracy was proper bésed upon the

‘circumstances. Their level of certainty was- proper based

upcn the circumstances. And the time bétween the crime
and the confrontation was proper given the cifcumstances:
They're both admissible.

As to the Sta£éments that the officer méde about
picking out who you saw shoot your uncle or who you're
familiér with, I find them not to be so unduly suggestive
as to not renaér the lineups -- or the out-of-court
identification inadmissible. And based upon the blurry
photo, again, I do not believe it rises to the level of

unduly suggestiVe as to create a situation where people -
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April Cleckley - Direct by Ms. Godwin 194

are picking out improper people.
Next.
MS. GODWIN: The State calls April Cleckley.

APRIL CLECKLEY, after being duly

sworn, testified as follows:

THE CLERK: Please haVe a seat. State your full name
for.the record.

THE‘WITNESS: Bpril Mae Cleckley.

. DIRECT EXAMINATION

BY MS. GODWIN:

Q Ms. Cleckley, where do you live? ‘

A I was living at RS bu: 1'm no
ionger there. .

Q All right. And you were living there in July of
201472 . | |

A Uh-huh.

Q What was your relationship to Isaac Lewis, the victim
in this case?

A My brother-in-law.

Q He was-youf brother-in-law?

A Uh-huh.

Q So you are married to?
A His brother.

Q. His brother, okay. And how did you know or did you

know Horace Watts?
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April Cleckley - Direct by Ms. Godwin 195 1009

A Him and my son were friends. They went to school
together.

Q And who rare your son?

A Daquan.

Q .Okay.."So Daguan and Horace went to school together?

A - Uh~=huh.:
Q Did he -- did you ever see him outside of school with

your son?

A No.

Q What about Malik Davis?

A No.

Q How did -- did you know Malik Davis?

A I know him by being his friend.

0 ' And‘was Malik also friends with your .son?

A Théy was. |

Q' I want to take you back to.that day, July 12th, 2014.

Can you kind of tell me what was going on at your house?

A They was having a surprise birthday party for me, and
we were like standing around having a good time.

Q 'So when did ——.were you at the house all-day or did |
you arrive that afternoon? When did you —-- when were you

at the house?

A It was like in the afternocon. .

Q Okay. ©So when you arrived, approximately how many

people were there?
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April Cleckley - Direct by Ms. Godwin 196
A I'm going to say first started out, like, 15.
Q Like, 152
A Uh-huh.
Q Did more people come later?
A Yeah.
Q Okay. So that afternoon, were you there when an

altercation occurred?
A At the time —-- I was in the house at the time.
Q So you were there, but you were inside?

A Uh-huh.

Q So you didn't witness anything?

A - Huh-uh.

Q So that afternoon when everyone was there, y'all were
getting ready for this party, did you see -- what

brought -- what -- did ydu notice anything happening
outside?

A I know Malik and my nephew, I heard,'got into an

altercation on the outside.

Q Okay.- And which nephew is that?

A Terrell.

Q So approximately when was that?

A That was like in the afternoon.

Q And then what happened after that altercation?
A They.got into a fight.

Q Okay. Once the fighting was done, do you know where
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April Cleckley - Direct by Ms. Godwin 197

anybody went or did you not see that?
A Huh-uh.
Q After the fight, do you know who -- you said that

Malik and your nephew got into a fight?

A Uh-huh.

Q Do you know if either of them retﬁrned to your house?
A Did they return?

Q  Uh-huh.

A Yes.

Q . Who returned?

A | Both of them.

Q All right. Whén you say both of them, what do you

mean? Who are you talking about?

A Malik and his brother.

Q' And whefe were you when they returned?

A I was standing on the side of my home, like, in front
of my yérd. |

0 And what did you see first?

A ¢ I saw them -- when I was standing in my vard, I saw

them comihg up Center Street. They started shooting
before they even came to my house. .

Q And what did you do? .

A I ran in the house.

Q .> Did you see anything else from inside the house?

A My brother-in-law.

1011
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April Cleckley - Direct by Ms. Godwin

1 Q What did you see with your brother-in-law?

2 A I seen when they came and got there and they shot
3 him

4 Q Who?

5 A Horace.

6 Q And where was  that?

7 A Just like he was standing on the side. He was trying
8 “to get away, but he didn't make it.

9 Q And you saw Horace?

10 A Uh-huh.

11 Q All right. I want to ask you, looking-at State's
12 Exhibit 8, do'you recognize this area?
13 A Uh-huh.
14 Q And what is this? What is this thing, the whole --
15 A Thatﬁs Center Street.
16 Q Okay.
17 A Magnolia Street.
18 Q All right. So that is a map of Center Street and
19 Magnolia Street. Do you see where you used to live on
20 this map?
21 A I think this area.
22 Q Okay. And what was your address?

25 | 2
24 o) so -

25 A Uh-huh.
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April Cleckley - Direct by Ms. Godwin

"me a little bit about how your backyard was laid out?
‘big backyard. This is where, you know,,family members
“kind of like took them in. I tréated them like my 'sons.

A Horaée,i

A Uh-huh.

MS. GODWIN: Your Honor, at this time, the State
would like to introduce for purposes of this hearing
State's Exhibit 87

MR. RUFFIN: No objection to-that; Your Honor.

THE COURT: Without objection.

| (WHEREUPON, State's Exhibit No. 8 was admitted
into evidence.)
BY MS. GODWIN:

Q - And I want to gd ba;k to a little before this. Tell
A I have a -- well, it used to be =-. I used to have ;
come and play baskefball or whatever."And; you know, I

Q -Yop treated who as YOur soﬁs?

o) And .Malik?

A | And Malik.

Q So in your big backyard, was there a basketball goal

back there, you said?

A Uh-huh.
Q So oftentimes, people would come there to play"
basketball?

Q And Horace and Malik were among those people who
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April Cleckley - Direct by Ms. Godwin 200
would come?
A Uh-huh.
Q So you had seen them back there -- you said you

treated them as your sons?

A Yeah. |

Q With what kind of frequency were they coming around
your house?

A It wouldn't be an everyday thing, just very sudden.
Q- But enough for you«to‘kind of consider them as part
of your family?

\

A You'll have to excuse me. I'm nervous.

Q Do you need.a minute?

A -Huh?

0 I'm sorry. What did you say?.

A No, I don't need a minute.

Q After all of this happened at your home, after you
saw your bréther—in—law\shot, what -- did. you see anyone

leaving the scene?

A No.
Q So the last thing you  saw was Horace shoot Isaac
Lewis?

A Uh-huh.
Q And after that, what did y'all de? Did you report
this?

A We called 9-1-1.
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A Yes.
Q  What is that?
A This right here is my home.
Q - So-that's your house?
A Uh-huh.

A Uh-huh.
Q- And that's after the police arrived?
A Uh-huh.

April Cleckley - Direct by Ms. Godwin 201
Q Okay. And after that, what happened?
A They came.
Q All right. "And when you say they, you mean the
police?
A Police, the ambulénce.

MS. GODWIN: Beg the Court's indulgence.
(WHEREUPON, State's Exhibit No. 13 was marked
for identificatioﬁ only.)
BY MS. GODWIN:
Q I'm going to show you what's been marked as -State's

EXhibit 13. Tell me.if you recognize State's 13?

Q Does that fairly and accurately depict.the way your

house looked on that night?

THE COURT: I need you to say yes oOr no.
THE WITNESS: Oh, ves.
BY MS. GODWIN:

Q Does it appear to have been changed or altered in any
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April Cleckley - Direct by Ms. Godwin 202

way?
A No.

MS. GODWIN: Your Honor, at this time, the State would
move State's Exhibit 13 into evidence?

MR;‘RUFFIN: No objection.

THE COURT: All right.

(WHEREUPON, State's Exhibit No. 13 was admitted

into evidence.)
BY MS. GODWIN:

Q After the police were done at your house, did you the

have the occasion -- did you talk to one of the officers?
A I talked to one of the officers.
Q And do you remember them showing you some pictures --

Ms. Cleckley, I want to step up for a minute. When all of
this was happening at your house, do you remember what

time of day it was?

A Let's see.

Q It was what?

A I want to say around -- around 3:00, 3:30.

Q Okay. When Horace and Malik came back to your house,

was it daylight?

A It was daylight.
Q So you could see clearly?
A Uh-huh. ° Yes.

Q - Okay. I'm going to show you what's been marked as
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April Cleckley - Direct by Ms. Godwin 203 1017

State's Exhibit 7. Do you recognize this?

A Yes.

Q What is this?

A It's a photo lineup.

Q Is this the lineup that the investigator showed you

when they met with you after the incident that occurred --
A Yes.

Q -- at your house? When the investigator was showing
you this lineup, do you remember how they showed it to
you?

A They was Jjust showing me the pictures and I.had to

pick a picture.

Q Did they show you one at é time or did they lay them
J.out?_ ‘ . -

A One at a time.

Q - And did you pick a picture?

lA Yés;

Q . The investigator you were with, did they try to -

‘suggest to you or tell you who to pick?

A No..

0 Did they tell you you had to pick someone?

A No.

Q . Did they tell you that the person who did this would

definitely be in that lineup?

A No.
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April Cleckley - Cross by Mr. Ruffin 204
Q ' So why did you pick the one that you picked?
A Because I recognized Horace.
Q Okay. And when you picked -- which number was that?
A This was number two. | |
Q Did you write anything on here to indicate that you

picked that?
A Just my initials.
Q So these are your initials --

A Uh-huh.

Q - —- K.C.? The man that you picked out as the one you

saw shoot Isaac Lewis, do you see him here in the

courtroom today?

A - . Yes.
Q Where is he seated? Can you point him out?
A Right here 'with the pink shirt.

MS. GODWIN: Let the record reflect the witness has
identified the Defendant.

THE COURT: All right.

.MS. GODWIN: No further questions.s Please answer any
questions they have.

THE COURT: Cross?

MR. RUFFIN: May it please the Court?

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. RUFFIN:
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1019

Q Ms. Cleckley,.when‘the two individuals came off
Center Street shooting, were you in ﬁhe front yard when
that first happened?

A I was inlthe front.

Q Was anybody else on the street in front of you?

Anybody in your family, I mean.

A " My nieces.

0 . They were out in the street?

A We was ail, like, standing out in front of the yard.
Q -~ From where you were standing in the front yard, you

could see down. the street?
A Uh-huh.
Q And what did you see those two people wearing? Do

you remember what clothes they were wearing?

" A White tees.
Q Both of thém?
A Yes.
Q And you said ybubsaw them with guns in their hands?.
A Yes. | -
Q Do you remember what they looked like?
A No.
Q And you heard.gunshots at that time?
A They started shooting before they entered in my yard.
Q So you saw that in the street?

A Uh-huh.
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Q And once that started happening, you ran to the

backyard and went into the back door?

A Yes.

Q Inside the house?

A Yes.

Q Once you got inéidé the house, you went by a window

- and were looking out the window; is that right?

A Yes.
Q And is that like a living room? Do you remember?
A You say my living room?
Q I'm'asking whatAwindow<were you looking out of?
A My living room.-
- Q And you said that you saw -- 1 think that you said

you saw Horace at that time?

A Yes.

Q In your driveway?

A Yes.

Q And he was face - to face with Isaac Lewis?
A It was like he was pointiné the gun at him.
Q So you saw --

A He shot directly at him.

0 You saw that happen?

A Yes.

Q Through the window?

A Yes.
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Q So is there anything in that window, like, in the
bushes or anything like that outside the window or blinds

on that window or anything like that?

A Blinds and bushes, but they were both low cut.
Q AI'm sorry, what's that?

A Bushes was low cut.

Q Do you have the pictures in front of you, the

pictures from the photo lineup?

A No. ,

Q  Let me see 1f I can}.. if you wouldn't mind flipping
through the actual photos for me real quick and tell me is

the picture that you picked out, does that one to you

looked blurry than the other photos in the group,

comparatively?
A This one is not blurry.
Q You do not think that the one that you selected, you

don't thiﬁk it's blurry?
A No.
 MR. RUFFIN: No further questions, Judge.
THE COURT: Redirect? |
MS. GODWIN: Actually, beg the Court's indulgence.
(Pause.) |
MS. GODWIN: No, sir.
THE COURT: Thank you.

THE WITNESS: You're welcome.
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THE COURT: Next.

MS. GARFIELD: Diamond Corbett. Your Honor, at this
time -- and I apologize. I forgot to give you the rap
sheet.A I don't think there's anything that would have
been --

MR. RUFFIN: I wouldn't address it at this time here
any way.

"DIAMOND CORBETT, after being duly

sworn, testified as follows:_

THE CLERK: Please have a seat. State your name for
the record.

THE WITNESS: Diamond Corbett.

DIRECT EXAMINATION

BY MS. GARFIELD:
Q All right. Ms. Corbett, can you spell your last name

for the court reporter?

A C-0-R-B-E-T-T.

Q Ms. Corbett, where do you live?

A

Q That's here in Coluﬁbia?

A Yes, ma'am.

Q .IS that where you were living back in 201472
A Yes, ma'am.

Q And how old are you?

A Twenty-three.
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Q " Are you currently working?
A - No, ma'am.
Q- I want to ask you about back in 2014, were you
involved in a relationship with Daquan Cleckley -- I'm

sorry, Jamichael Lewis?

A Yes.

Q And explain your relationship with Jamichael Lewis
énd his family back then?

A Me and Jamichael were living'tbgether. We have a

son. And I was very close with his family.

Q And.did you know the‘deceased in this case, Uncle
Ike?

- A Yeah.
Q You .knew him as‘Isaac Lewis. Did you céll him Unglé
Tke?
A ‘Yeah;~
Q Just tell ‘the Judge a little about your relationship

with him?

A He was one of the first people that I had met when

Jamichael introduced me to hisvfamily. And he picked at
me instantly. because I was small.

Q All right. But you alsc know the Defendant in this
case, Horace Watts?

A Yes.

.0 And just tell the Judge how you knew him back then? -
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A He used to come to Auntie April's backyard to play

ball with them.

Q You say Auntie April, would that be the incident
location?

A Huh?

Q ‘Would that be where Ike got shot?

A . Yes.

Q You said to play basketball. Did they play

basketball actually at that house?

A In the backyard, everybody did.

Q Did you also know his brbther, Malik Davis?

A ‘Yeah.

Q. Please just explain to the Judge how you knew Malik
back then.

A He used to.go to the gym and play basketball at the

gym. Hé used to be in April'é backyard as well.
Q You knew.them both by their name?
A Uh-huh.
THE QOURT: Is that a yes?
THE WITNESS: Yes.
BY MS. GARFIELD:

Q - Be sure you say yes and no and not huh-uh. The court

'.reporter has to write down everything you say and make a

record of it. Okay?

A Yes.
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Q  Now, Ms. Corbett, I want to take you back to July

12th, 2014. Were you at Magnolia Street for a family

cookout?

A Yes. -

) Who were you there with?

A Jamichael -- everybody, really.

Q About how many people would you say were there?
A A little over 20.

Q Were they of all ages?

A Yeah.

Q0 —Children?

A Even babies.

AQ Babies?

A Yeah.

Q Were you thérg_for a prior disagreement with Terrell

" Threat and other family member?

A Uh-huh ---1 méan, yes.

0 Did Malik Davis approach Térrell Tﬁreat?

A Yea. |

Q Did you observe this disagreement between the two Sf
themé

A - Yes.

Q Just tell the Judge what you saw.

A »I saw Malik when he‘came up to Terrell. He was

talking trash and Terrell tried to back up a little bit
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and he kept saying he didn't want to fight. And Malik hit

him first and Terrell just defended himself, hit him back.

Q

All right. Describe Terrell's size. 1Is he taller

than you?

A

Q

A

Q

Very.

Big guy?

He's not really big. He is just tall and slim.

Is Malik Davis a tall guy?

No.

Is he taller than you?
Yeah, a litﬁle bit.

And he swung ét Terrell?

Yeah.

‘And then what happened?

Terrell swung back. Terrell beat him up, really.
And did family members try to break up the fight?
Yeah.'

And did Malik Davis leave?

Yeah.

Did he ever come back?

Yes.

About how long between him leaving and him coming

back passed?

A

Q.

I'd give it a good =- between 30, 45 minutes.

Did you see Malik Davis when he returned?
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Yes.

How did he get there?
On foot.

You saw ‘him on foot?

Yes.

Did you see him get out of any car or anything?

No.

Was he with. anyone?

Yes.

Who was he with?

Horace.

What were tﬁey doing?
Shooting.

Both of them?

Yes.

At who?

All of us.

And what did you do, Diamond?
I ran.

Where did you run?

In the béckyard behind a tree.
Was everybody running?

Yes.

- What was Uncle Ike doing?

He was trying to get everybody -- he was trying to
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help everybody.
0 What had he been doing all during the day?
A Cooking on the grill for us.
Q And he's trying to help everybody?
A Yeah, he's trying to get everybody else-from the
front yard.
Q Into where?
A To get them safe in.the house.
Q And where weré you?
A Hiding behind the tree.
QI Where.was this tree, Diamond?
A Beside a car on the side of the house.
Q In the driveway or on the street?
A In the driveway.
Q " You're behind a tree. Where is Ike in relation to
you?
A A little bit behind me by the big tree.
Q. A little bit behind you. Did you see Horace Watts at
that time with a gun? |
A Yes.
Q What was he doing?
A He pointed the gun at me first‘and then he pointed it

behind me. That's when he shot Uncle Ike.

MS. GARFIELD: Your Honor, with the Court's

permission, I'd like the witness to stand up to
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demonsprate for you how she saw Mr. Watts shoot?
THE COURT: Okay.
BY MS. GARFIELD:
Q All right. 1I'm going to pretend like I'm yqu.v About

how close were you to Horace?

A I'd say about right there.-
Q This close?
A No. When you were standing right there and if I

stand down there.
Q Okay. Tell me to stop when the distance between -—
you're Horace and I'm you.

A Go back a little more. About that distance.

Q Okay. What did you observe -him do?
A ' He did like this at me and he did like this. And

when he did, the first shot, it whizzed past my arm.

That‘s wheﬁ it hit Uncie Ike in the chest and it spin him

around. Then he shot again and.that's when he fell face

forward in the ground.

Q Once you heard -- you go ahead and have a.seet. Once

you heard the bullet whiz by you, what did you do?

A I tried to duck down.

Q And then after you did that, did you observe Uncle
Ike? |

A (Nods in the affirmative.)

Q And where was he?

1029




1030

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Diamond Corbett - Direct by Ms. Garfield 216
A The fifst shot, he grabbed his chest and it spiﬁ him
around. Then the second shot hit him in the back and he
fell. 1I'm sorry.
Q It's okay. .bid yoﬁ hear him say anything?
A Whﬁ, Uncle Ike?
) I'm sorry, ngace.
A When he came in the yard, yeah.
Q What did you hear him say?
A

Excuse my language, but he said, Y'all jumped my

fucking brother.

Q

A

Q

A
they

Q

Was he saying this while he was shooting?
Yes.

And did you see Malik anywhere?

Yes.

Where was he?

Standing at the front of the yard.

A1l right. Front of the yard?

He didn't come in the yard.

Was Horace in the yard?

Yes.

After that, what happened?

I guess they ran out of bullets or something because

just ran out of the yard.

Now, did you have an opportunity to go and talk to

police officers?
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A

Q

with the Columbia Police Department?

A

Q

Investigator McKellar show you some pictures?

A

Q

Exhibit No. 3. - Do you recognize this first document, Jas

-- I'm sorry, Diamond?

A

Q

A

Q

these the pictures that Investigator McKellar showed you?

A

- And at any time . during your interview did

- Yes.

Yes.

And did you give a statement to Investigator McKellar

Yes.

Yes.

I'm going show you what's been marked as State's

All right. What does this document reflect?
The photo lineup.-

Did you indicate on this which picture you picked

Yes.

Which number did you pick out?
Number five.

Is that also your signatﬁre?
Yes.

Did you fill that out yourself?
Yes.

Now, I'm going to also show you these pictures. Are

Yes.
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A

Q

And you picked out number five?

Yes.

And who is number five a picture of?

Horace.

All right. And you picked him out as being the

person that did what?

A

Q

Killed Uncle Ike.

And when you saw the person that you identified as

killing .Uncle Ike, what was the lighting like outside?

A

- Q

A

Q

It was daylight.

All right. And you had a clear picture of him?
Very clear.

You don't have any eyesight issues, do you?

Not at all.

Ms. Corbett, at this time, I'm going to ask you do

you see the man in the courtroom that pulled a gun on

Uncle Ike and shot at .him and killed him?

A

Q.

A

Q

A

Yes.

And can you pléase point him oﬁt for the record?
He's right there.

Can you explain to the Judge what he's wearing?

He has on a pink collared shirt, a dress shirt, and

it looks like khaki dress pants.

MS. GARFIELD: Your Honor, may the record reflect the

witness has identified the Defendant?

f
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THE COURT: -All right. Yes, ma'am.

MS. GARFIELD: Thank you. No further questions.
Please answer any questions Defense counsel may have.

THE COURT: ' Cross?

MR. RUFFIN: Thank you, Your‘Honor. May it please
the Court?

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. RUFFIN:
Q Ms. Corbett, you were-in the front yard when the

shooting first started; is that right?

A Yes.

Q ‘ You could see down the street?

A Yes.

Q And did you see what the shooters were wearing?.

A - I don't remember what Horace wore, bgt I know what

Malik had on.

Q What did Malik have on?

A He had on a black and blue designer shirt.

Q He had on a black shirt?

A Yes.

Q Are you positive?

A Yes.

0 Do you remember what théir guns looked like?

A Yes. I don't know the ekact model, but Horace gun
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was like black. It was like a police gun and it had the
réd beam on it.

Q I think you said earlier that once the shooting
started, you ran in the backyard, hid behind a tree?

A Yes. | |

Q A second ago when you demonstrated how the shooting
happened, it'seemed like you were standing face-to-face --
like you were saying you were standing face;to—face with
Horace; is that right?

A I just demonstrated to you. I wasn't completely
standing that day, though.

Q Let'me ask you this. You said that Horace pointed a -

gun at you?

A Yes.
Q Did that happen while you were hiding behind a tree?
A Yes, it's not a big tree and it's not thick either.

You can see straight through the tree.
Q And when that happened, Uncle Isaac or Isaac Lewis

was next to you?

A He was behind me.

Q He was behind you?

A 'Yes, he was the only person behind me.

Q All right. And y'all were looking -- y'all would

have been back in the driveway looking out towards the

street?
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A Yes.
Q Aﬁd you're saying that Horace was loocking towards
y'all?
A Yes.

'Q And you say that you saw Horace shoot Isaac Lewis in
the chest? )
A Yes.

Q And he was-;—uIsaac Lewis would have been right

behind you, I guess?
A Yes,. because when he shot behind me, I turned around

and I looked. I saw Uncle Ike grab his chest.

Q Do you have the pictures up here?
A  No.

Q Can you look at these pictures with me. -These are

the pictures you were shown for the lineup, correct?

A Yes.

Q And you pickedvpicture number fiVe?

A Yés.

Q : Would you'agfee with me that picture number five is

blurrier than the other pictures?

A No. It looks just like him.

Q | i‘m asking do you think that picture.number five
appears to bevblurrier than, say, piéture number six?
A No.

Q Okay.
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-A Not to me.

MR. RUFFIN: Nothing further.

.THE COURT: Redirect?

MS. GARFIELD: No, sir.

THE COURT: Step down.

Call your next witness.

MS. GODWIN: The State calls Shannon McKellar.

SHANNON MCKELLAR, after being .

-duly sworn, testified as follows:

THE CLERK: Have a seat. State your name for the
record.
THE WITNESS: . Shannon McKellar..

DIRECT EXAMINATION

BY MS. GODWIN:
Q Sergeant McKellar, where do you work?
A Currently, I'm with the University of South Carolina

law enforcement.

Q@ . All right. And in 2012, where were you?
A The City of Columbia Police Department.
Q And did you have the occasion to become involved in a

homicide investigation in July of 20147

A Yes, I did.
Q How did you become involved in that investigation?
A Lieutenant J. P. Williams called me on my cell phone

and advised me they had a homicide and for me to respond
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to Magnolia Street to assist.
Q And after you responded to the scene, did you have

the occasion to meet with and show lineups to some of the

witnesses?
A ' Yes, I did.
Q I'm going to hand you what's been marked as State's

Exhibit 3 and State's Exhibit 7. Take a look at 3 and

tell me if you recognize that.

A Yes, I do.

Q And what is that?

A It's a photo -- a standard photo lineup form that

we -- at the time, I'm assuming they still had this, that

we would fill out when we showed people photo lineups,

photo arrays.

0 And you used that to memorialize which one they
"picked?
A Yeah. Basically, it's got my information, the

location, -how many photos you showed, which photo they

IDed if they IDed one, and what the nature of the crime
was. Then we had them sign it ahd notarize it.

Q . And for State's 3, the witness ygu're dealing with
was Diamond Corbett? |

A Yes.

Q And what, if anything, was she told during this

process? Can you just explain the process?
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A Basically, I tell her I'm going to show you six
photos. They're similar in the race, the gender, the
features, all that. And if you -- if any of the photos
are -- you know, basically, if you see anybody within the
six photos that was at the scene, that committed the
crime, that kind of thing, point them out. I tell them --

a lot of times, I'll tell them the person may not

necessarily be in there, just if you recognize one of

them, point them out.

Q Is that what you did on this occasion? .
A Yes, ma'am.
) -And what date was this?

A July 12th.

Q So i1t was the same day of the incident?

A Yeah. I want to say it was around nightfall when we
got:called out, and this was‘probably a few hours later.
0 And do you remember when you showed this lineup to

Diamond, where were you?

A In the conference room at headquarters.
Q Was anybody else in there?
A No. I was aétually interviewing —- and I can't

‘recall her name right now, but another female. And I

would have one step out. I never do two at the same time.

Q And how did you display the photos when you showed

them?
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A I, basically, just turn them and flip them over.
Q So you laid them all out?
A No, not with the array. I'm used to doing photo
lineups, certain investigative arrays. So I would,

basically; just take them and flip them over, look at each
one. She may have flipped them herself. I don't recall.
Q And are there numbers on those picturés?

A Yeah, I number them. And like I said, I had two

people that night, so I renumber them, another set of

pictures before I do the second person that. -That way the
people aren't the same numbers, if that makes sense.
Q Do you remember approximately how long it took

Ms. Corbett to identify?

A - She immediately picked them out.
Q- No hesitation?
A No, she said she knew him. I want to say she said

she knew him ‘from the neighborhood.

Q After she picked out the'photograph, did you have her

.do anything to that to memorialize it?

A She initiated it.

" MS. GODWIN: ' Your Honor, at ﬁhis time, the State
would mové State's Exhibit 3 into evidence for purposes of
thislhearing. |

MR. RUFFIN: No objection.

THE COURT: All right.

1039
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(WHEREUPON, State's Exhibit No. 3 was admitted

into evidence.)
BY MS. GODWIN:

Q And then if we could go to State's Exhibit 7.

A Yes, ma'am.

Q Do you recognize that?

A Yes, I do.

0 What is it?

A It is the same form for when we show photo lineups.

And this is Ms. April Cleckley, I_think. I'm not sure how

you pronounce her last name.

0 Which one did she: pick out?

A She picked qut photd number two, whicﬁ is the
Defendant.

0 And what date was this done?

A This was on the same day, July 12th, 2014.

Q And where were you when you showed her this?

‘A In the conference room, Jjust me and her.

Q Okay. Again, how did you .display these pictures?

A - Basically, just the same thing I just told you with

the other one, just flipped them over or let her gd
through them.

Q So one of you flipbed thrdugh them?

A Yeah.

Q And when Ms. Cleckley selected number two, do you
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kﬁow about how much time it took her?
A .I'm pretty sure she was immediate. I want to say
Ms. Cleckley, she identified him as being there but I'm
not sure she identified what his involvement was. I just
remember she identified him.being there.
Q With Ms. Cleckley, whenever she was picking him ogt
of lineup, she didn't know of his involvement?
A Nb, no, no, she said he wasvtﬁere. She said this guy
was there. 1I've got it written down there. She said he |
was running down Magnolia Street right before shotsiwere
fired.

>M8: GODWIN: Your Honor, at this time, the State
would move to admit State's 7 into evidence.

MR. RUFFIN: No objection.

THE COURT: Seven without objection.

(WHEREUPON, State's Exhibit No. 7 was admitted

into evidence.)
BY MS.bGODWIN:
Q So just to clear up, both of these, Diamond and Ms.

Cleckley,  identified the Defendant in this case?

A Yes, ma'am.

0 And placed him at the scene with a gun?
A Yes, ma'am.

Q As the shooter?

A Yes, ma'am.




1042

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shannon McKeller - Cross by Mr. Ruffin 228

MS. GODWIN: Beg the Court's indulgence.

(Pause.)

MS. GODWIN: No further questions.

THE COURT: Cross?

MR. RUFFIN: Thank you, Your Honor . May‘it please
the Court?

CROSS-EXAMINATION

BY MR. RUFFIN:-
Q Sergeant McKellar, did you know which of the pictures

was the suspect?

A I'm pretty sure I did.

Q And'you numbered them?

A Yeah, I went.through and numbéred them.

0 So you would have known which number was the suspect

that you were looking for?
A Yeah, I would think so.
0 Did you number the pictures in front of the

witnesses?

A No, this was all done before I showed the pictures.

Q All right. And they were.in the same room at one
point, but you sent one of them out?

A  When we first brought them'in, they were in the same
room. When I‘interviewed each one, one would sit outside
the room with the door closed. Basically, outside of

headquarters, there was a bench. Same thing-with the
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liﬁeups, they were never in the room when one was seeing
the lineups.
Q - Can you look through those picturesvfor me and tell
mé if you £hink in your opiﬁion that the pictures that
each of them Selected; that Ms. Cofbett and Ms. Cleckley
selected,>the pictures that they selected, do you think
that they are blurrier than the other photos?
A. Yeaﬁ, it seems a little_blurry.

' MR. RUFFIN: No further questions.A

THE COURT: Redirect?

vMSg GObWIN; No, sir;

THE COURT:. Thank you. . Have a good day.

THE WITNESS: Thank you.

THE COURT: Anybody else?

MS. GARFIELD: That's all the testimony for witnesses
Abril Cleckley, Diamond Corbett and all the testimohy'fof
today's hearing. | |

.THE COURT: AllAright. Let's hear about‘MS? Corbett
and Mé.’CleCkley.

MR. RUFFIN: Thank you, Your Honor. The.pnly thing
I'd say about each of these’is, again( the‘photo is
admittedly blurry -- Mr. Watté's photo is admittedly
blurry, at least, by Sergeant McKellar. I undersﬁand the
victim sort‘of‘argued with me a little bit on about

that -- excuse me, the witnesses.
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THE COURT: The witnesses, right.

MR. RUFFIN: Because of that, Your Honor, we think
it's suggestive when you're shown a group of pictures and
one of- them clearly staﬁds out from the others. For that
reascn, we'd ask that you not allow the jury to see the
lineups or not allow the witnesses to identify Mr. Watts
in cgurt.

THE COURT: All ;ight. I'm going to admit both the
out—of—couft and'infcourt identifications of April

Cleckley and Diamond Corbett of the Defendant. They both

know the Defendant by name and by sight and have

connections with him. . They were both witnesses to the

alleged altercation. At one point, Ms. Corbett was

probably no more than 10 feet away from Mr. Watts,

according to her testimony, during the incident.

Ms. Cleckley clearly testifies that she saw him and saw
his participation in the crime. Taking those factors into
conéideration, they had the opportunity to view the
alleged perpetrator at the time of tﬁe'crime. They were
paying attention by both of their accounts. Their witness
is accurate -- testimony accuracy is accurate and their
level of certainty at the time of confrontation is certain
and there was appropriate timing between the crime and the
confrontation and they have prior knowledge of Mr. Watts

and who he was. And to the extent that the picture of him
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in the photo lineup is blurry, I do not find that to be
unduly suggestive under the circumstances of their prior
relationship with him.

All right. What else?

MS. GARFIELD: That's éll for today, Judge.

THE COURT: All right.

Mr. Ruffin?‘

MR. RUFFIN: That's all from us.

THE COURT: Okay. All right. Listen, I'm about to
start this other trial. Y'all need to sit down tomorrow
and e-mail me or somebody needs to send me an e-mail to
remind me -- I'm going to try to get this thing done as
soon as possible.

You've waited long enough. I'm going to do

everything in my power to get this thing done in January.

THE DEFENDANT: Yes, sir.

THE COURT: I can't get it done between now and the’

end of the yéar. That's juét too crazy of a mix, okay?

THE DEFENDANT: Yes, sir.

THE COURT: I'm going to do everything I can When I.

have a first full week here in Richland to get you done
that week. I can't guarantee you that. I can't promise
you that. 1It's not my final decision. But I will go as

far as to call the Chief Justice if I need to if court

administration runs into it because you've been waiting on
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your trial -- I assume you're in custody; is that right?

THE DEFENDANT: Yes, sir.

THE COURT: You've been waiting on your court date
long enough. These people related to Mr. Isaac or Uncle
Ike and the ofher vibtim, evéryb&dy}s waited long encugh
for this thing to come to a conclusion. So I'm going to
do my best to get.it done for eve;ybody and get it done as
soon-as possible, okay.' We ail need to get it resolved
and we all need to get it moved. The worst case scenario,
we'll go the wéek of February 20th. .I'm going to try to

get it moved earlier than that. We need to get this case

_resolved.

THE DEFENDANT: Yes, sir.

THE COURT: Anything else from the State?
MS. GARFIELD: No, sir.

THE COURT: From the Defense?

MR. RUFFIN: ©No, Your Honor.

**********END OF PROCEEDINGS**********
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF AIKEN ' )

I, PENNY M. JOHNSON, Official Court Reporter.for the
Second Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, aécurate, and
Complete-Transcript of Record of the.proceedings had and the
evidence iptroduced.in thé heariﬁg of the captioned casé,
reiati&e:to appeal, in General Sessions Court for Riéhland
CQunty; Séuth Carolina, on the 3rd day of October, 2016.:

I do. further certify that I am neither of kin, coﬁnsel,

nor interest to any party hereto.

December 3, 2016

Ponrnis YL. @Mm
. é{' &7 .
Penny M. Johnson Court Reporter

My Commission Expires: 06/16/2018




WITNESSES

(S) Matthew David Mccoy
- Columbla Police Department

bl

w

ARREST WARRANT NUMBER

2014A4021601621

e
“  ACTION OF GRAND JURY )

Foreperson of Petit Jury
Date; .

DOCKET NO. 2015 GS 400_00 82

The State of South Carolina
County of Richiand

S ————
| COURT OF GENERAL SESSIONS
JANUARY TERM ?015

THE STATE -
vs. .

Horace Elljah Watts

" Indictment for
MURDER

SC Code: 16-03-0010
CDR Code: 0118

After being fully advised as to my
lagal rights, | hereby waive presentment
to the Grand Jury.

8v01l

Defendant

I
hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

CC.C.PLS.ANDGS,
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STATE OF SOUTH CAROLINA)

) INDICTMENT
COUNTY OF RICHLAND )

At a Court of General Swsmns, convened on January 14, 2015, the Grand

Jurors of Richland County present upon thelr oath

MURDER

That Horace Elijah Watts did in Richland County, on or about July 12,
2014, kill the victim, Isaac Lewis, with malice aforethought, either express or |
implied, by means ofsﬁmt and kill and the victim did diea# a proximate result
thereof. All in violation of Sectmn 16-03-0010, S. C. Code of Laws, 1976, as
| A@Mﬁepeécemddignit&oftheSﬁte,andﬁontmrytothestatute:in»

D)

DAN JOHNSON, SOLICITOR

such case made and provided.
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DOCKET NO. 2015GS 400 _Qg_&ff

WITHESSES
(S) Matthew David Mccoy ‘ .
~ Cojumbla Police Department The State of South Carolina
. ' ‘ \ - County of
Richland
COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER 87 ‘
m
2014A4021601622
THE STATE
V8. :
VERDICT w
: indictment for
ATTEMPTED MURDER
SC Code: 16-03-0028
CDR Code: 3410
~Foreperson of Petit Jury
Dats:

After being fully advised as to my

legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

0G01L

hereby appear in my own proper person and plead

- guilty to the within indictment or to

Defendant

Witness:
C.C.C.PLS.AND G.S.




STATE OF SOUTH CAROLINA)
INDICTMENT

)
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on January 14, 2015, the Grand

Jurors of Richland County present upon their oath:
ATTEMPTED MURDER

That Horace Elijah Watts did in Richland County on or about July 12,

2014, did with the intent to kill, attempt to kill Tyrone Johnson with malice-

aforethought, either expressed or implied. All in violation of SC Code of Laws §

16-3-29 (1976, as amended). .
Against the peace and dign_ityofdle'State,andcontrarytoﬂxestatutgin

D)

DAN JOHNSON, SOLICITOR

such case made and pi'ovided.

g
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WITNESSES
(8) Matthew David Mccoy

- Columbla Police Department

e e —

ARREST WARRANT NUMBER

2014A4021601623 -

ACTION OF GRAND JURY

VERDICT

Foreparson of Petit Jury
Date:

DOCKET NO. 2015 GS 40 0 002%4

The State of South Carolina
County of

Richiand
.
COURT OF GENERAL SESSIONS

JANUARY TERM 2015
87

" THE STATE
V8. .

. Horace Eiijah Watts

indictment for
POSSESSION OF AWEAPDON DURING THE
COMRMISION OF A VIOLENT CRIME

SC Code: 18-23-0480
CDR Code: 0548

After being fully advised as to my
legal rights, | hereby waive presentment
to tha Grand Jury.

Defendant

1
hereby appear In my own propar person and plead
gulity to the within indictmant or to

Defer_»dant

Witness:
C.C.C. PLS. AND G.S.

¢G0lL
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STATE OF SOUTH CAROLINA)
INDICTMENT

).
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on January 14, 2015, the
Grand Jurors of Richland County present upon their oath:

O AVIOLENT CRIE |

- That Horace Eluah Watts did in Richland County, on or about July
12, 2014 _possess a ﬁnearm or vislb!y display what appeared to be a
ﬁrearm or visibly displayed a knife, during the oommisslon or attempted

commission of a wolent crime, in violation of Section 16-23-0490 S. C.

- Code of Laws, 1976, as amended.

Agaihsl the peaoe and dignity of the State, and contrary to the

statute in such case made and provided.

3




WITNESSES
(8) Matthew David Riccoy

- Columbla Police Department

e
ARREST WARRANT NUMBER

2014A4021601628

ACTION OF GRAND JURY

Foreperson of Petit Jury
Date:

DOCKET NO. 2015 GS 40 0. 0085

‘The State of South Carolina
County of

Richland

COURT OF GENERAL SESSIONS
JANUARY TERM 2015
87

e e ———

THE STATE -
va. '

Horace Elijah Waits

w

indictment for
UNLAWFUL CARRYING OF PISTOL

SC Code: 16-23-0020
CDR Code: 0044

After being fully advised as to my
legal rights, | hereby walve presentment

to tha Grand Jury.

Defandant

12°10]%

hereby appear In my own proper person and piead
guilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS.ANDG.S.
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STATE OF SOUTH CAROLINA) A
| ) INDICTMENT
COUNTY OF RICHLAND ) |

At a Court of General Sessions, convened on January 14. 2015, the Grand

Jurors of Richland County present upon their oath:

UNLAWFUL CARRYING OF A PISTOL

That Horace Elijsh Watts did in Richland County on or about July 12,
2014, carry about the‘person a pistol, such carrying not being authorized by la_&, in
violation of Section 16-23-0020, S. C. Code of Laws, 1976, as amended.

‘Against the peace and dignity of the State, and contrary to the statute in

* such case made and provided. - o ’
D

" DAN JOHNSON, SOLICITOR

AT d
m‘»m"%
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all rnaterlal proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

MWW

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 '

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 12th day of February,IZOl 8. -

' | 'RECEIVEDy
| |  FEB12 2018
SC Court of Appeals



