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Home Support Contact Us togout 4

-[ You are togged in as region4@rcsc!.net_ ]~ ’

Research Offender ﬁ Dﬁemfer is currently detaineﬂ

Offender D hi

endervemogtarhics 006 53343 Fil

- Contact Information Z_ s .

Image History '

Initate Hewe - Offender : MCDANIELS, KEVIN WAYNE (ID 54009)
§;eauve Services & Image 123

Research Offenders: Offender!D: 54009

Develop Lineup SSN:  589-03-2274 <

_ LastName: MCDANIELS
FirstName: KEVIN
Middle Name: WAYNE
Sex: Male
Race: White ~
Date of Birth:  08/19/1969 é—
Hairt  Brewn

' Current charges ‘ Crimmai Hvstow A

'I;mnuwmmcuacx - R

Warrant: K-069264 -~ |[Bond:~ |[BondCourt: SPARTENBURG
{lrRAUDULENT cHECK '

| ! }IWanam: NCICTELETYPE ||Bond:~ |[BondCourt; NONE ]|

ooy bt et 4

http/f 0201-1 870-srv03.county/secure/ResearchOffenders/OffenderDetails/default.asp?Of..  03/15/2006 ‘
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LIS,y

i ~3
CR 000823B0B1 from NLETS e
SPTSL413 [ ‘ : oW
'CR.200823B0B1.NLETS . 200503814 10:30:43 - =
TO: SPTSL413-13504 20082814 10:30:43 000g23308; T
FROM:» . NLETS-2333933 20080814 10:39.43 . : o 3
CR.NCIIIO0ODO _ . ' RN
07:27 08/14/2008 26244 v ' P
07:27 08/14/2008 35949 SC0420152 “UR
“1D400005D4 ‘
TXT : : x
HDR/2L911D400005p4 205 .NCF/1D4000OSD4.TME/IOE?.TMZ/EDT.DTE/20080814.0RI/SCO420
ISA.SID/N011367SOA.FBI/794226JA4.NAM/MCDANIELS

- UMBER ONLY.ORT/CIRCUIT

TSTORY REQUESTED

$.A.CHR.HDR/2L01104DOOO

XEVIN l.PUR/Q.TOS/BASED-ON FBI N
SOLICITORS OFFICE SPARTANBURG.ATN/HOWELL. C S . CRIMINAL u

ED42QR .NCF/1D4OOOOSD4.TME/IO77 TMZ/EDT DTE/90080814 OR
'!fSCO42015A.SID/NC}IJG?ECA.FBI/794226JA4 u

ON FBI NUMBER ONLY.oRT/

~~_IMINAL HisToRry REQUESTE
&/ mwtt**xft*;

CIRCUIT SOLICITC N/HO'.'JELL,; C S.CR

****t**f!‘*tti

ﬁ**t****t******t*****

COMPUTERIZED CRIMINAL HISTCRY .

SID: NC11367850A Fmyl
Date of Birth. 01-16-197g Birth Place-
Height: 5 pp. 04 'In.  Weight: 150 Lba.
Fingerprint Clags. Q1WU_02LSAY 03pg

Number . 794226304 White/Male

Description: Hest Virginia
Eyes: BRO Hair Color: sRowy.

Ovil

04RSEWU 05r3 06LS 07wWU 08LsWy 03LS 10LS.
CNA" Available ae ne 8BI. Lab: nNo A T
Social~Security Numbers : A?‘*\-\li_\
Cycle 01 JArrested- 07-26-2005 SID: MC11387560a FBI Number: 794225774
Arresting Agency ORI . NC0§00000  MECKLENZURG CO 50 - cHARLOTTE
Arrest MName. HALL, SHAWN ¢ - -
Check Digit Number. TPls04C LOCal_Ig: 9317775
v Fingerprint Number: 1C304520052080038
~ Fooking Number: 04105124§672 o . ‘
Oidence cnarge; 01 SREAK/ RuTER SMOTOR VERICLE - $200 & yp FELONY
Viclations: 0o1 ' :
BPate of Offense: 07-26-2005
e
AND Uz FELCNY
2% ! QOR0 :
VAL‘ J e KLENRURG T2 DIisT COURT ~ICHARI,
i I-13-2095 Court poeker 2005CR 234395
f LARCENY AFTER 3REAK/ENTER - FILONY
Ctfense: 07-25-200% ' /
dtneral Stacyte 14~72(B) (2}
Disposition: Dismissal ¥ithout Leave {By 2A)
% Lorney Tvpe: BumyIg DEFENDER OPFICH
TLOORI: NC0B002s8.7 2

MECKLENBURG ©COURT L CHARL

SPOsicion

ate:

28-18-20053 Cours -1 200302 234804
courn ‘fense: 002 TAMPER TNG WITH YEHICLE - TRAPRIC

i

hitp7710.1 .2A28;‘Icm‘s;’default.asp'}-’Cat’cg«',)ry:;\icssnchanuger&ScrvicetPrMnguf!i&MR.,. R/1.4/2008
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SLED Check LEMS Messages o Sy

L )
C Cycle 01 Arrested'(07-26—2005> SID: NCllSG?SQA FBI Numbe&. 794226JA4
MECKLENBURG CO 1o} —_CHARLOTTE C

rresting Adency ORI NCOGOOOOO

nrrest Name: HALL, SHAWN éj:)

ficheck pPigit Number: TPL604E " Local Id: 0317775

Flngerprlnt Number- 1000452005208008- :

Booking Number: 041051245672 ’ ' : ) S S o

': offense Charge' 01 BREAK/ENTER MOTOR VEHICLE ) - 5200 & UP . FELONY }

Hviolations: 001 . - B S
Date. of Offense' 07 26—2005

Nceneral Statute: 14 ; '
offense Charge: 02 _LARCENX.AETER BREAK/ENTER .
Vlolatlons. 001 -
{ipate. of Offénse: Q7- 26— 2005
General Statute.,14 -072.000B00...
: Court ORI.:..NC060025J MECKLENBURG CO DIST COURT —CHARL :

R Dlspositl Y Date: 08-18= QQ5CR 234805

£e : 00T LARCENY AFTER BREAK/ENTER J
| libate of offens z 07-26=2U05" o

General Statute' 14~ 72(B)(2) : &
Disp051tlon° Disgmissal Wlthout Leave (By DA)
. Attorney Type: PUBLIC DEFENDER OFFICE.- o

‘ flcourt ORI: NCOEOOZSJ MECKLENBURG ‘CO"DIST™ COURT ~CHRRI:- -

- lipispositisn  Date: 08=18~2005— £ Docket:- 2005CR., 234806 \
" Ylcourt Offense: 002 (TAMPERING WITH VEHICLE y = TRAFFIC
Date of offense: 07-26-2005
{lceneral Statute: 20-107 :
jiPlea: GUILTY TO A LESSER DEGREE
_ erd:.ct‘ GUILTY
Dlsp051tlon' Trial By Judge Consolldated Yes
Jiconfinement: 22D Time. Served' 22 D
Structured ‘Sentencing Offense. Class: .2

. Structured Senteneing: Type: ACTIVE SENTENCE s

ttorney Type. PUBLIC DEFENDER OFFICE o

$200 AND UP - FELONY

~—~—

Snec1al Conditions: ™MD

BASED ONLY. ON-SID NUMBER
CHIS CRIMINAL HISTORY .IS FOR A MULTI-—STATE RECORD.
{l?HIS RESPONSE CONTAINS..ONLY NORTH CEROLINA CHARGES...
|l MuLTI-STATE 'NCIC RESPONSE WILL BE PROVIDED BY THE FBI. o S
JlTHIS CRIMINAL HISTORY RECORD INFORMATION ON “THE.ABOVE-NAMED INDIVIDUAL: IS & ||
lcERTIFIED -COPY - SUBSTANTIATED BY FINGERPRINTS, AS IT. APPEARS N THE SBI/DCI FILE
S, .
STATE/FEDERAL REGULATIONS REQUIRE A ONE-YEAR RECORD or DISSEMINA’I’ION ._ !
. SR R CRUTION. KR - VT | A
CHANGES 70 THIS. RECORD MAY OCCUR AT ANY TIME AND A NEW INQUIRY SHOULD

"liBE MBDE FOR SUBSEQUENT_ﬁSE"*TH%S~REGORD_MHQT NOT BE. USED AFTER 06-11-2006.

- **********‘******************END OF RECORD********************** . L ~

‘\Top of page or Menu"

S —

" [[cRo00895CBAE from NLETS - March 13,2006 a8 09:53:49

- RICSO467
.CK. oooesscam: NLETS . 20060313 09: 53 19 :
 T0: RICS0467-1976 20060313 09:53:19 ~000835C8AE

FROM: NLETS 9816238 20060313 09: 53 19
CR. FLIIIOOOO ) .

http // 10 1 2 28/1ems/default asp?Catego nm1na]I-Iistory-I]I&Serv1ce=ChkMsg ' ‘03/13/2006 '
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II. SUMMARY OF TESTIMONY PRESENTED
Applicant testified that his case was on the docket for a jury trial on the date that he pleaded
guilty, August 26, 2008. Applicant testified that Counsel met with him only once before his

scheduled trial. Applicant testified he could not have been guilty of the charges because he was in

Newport, Florida at the time the crimes were alleged to have been committed. Applicant testified that

he had sixteen affidavits from individuals who would attest that he was out of the state at the time, as

well as photographs of him in Florida. He testified that he had alibi witnesses that were planning to

testify at his trial and that he and Counsel discussed these witnesses. Applicant testified that his

father was one of his alibi witnesses. Applicant testified his father was not present to tegtify at the

PCR hearing but that he had expected him to testify. Applicant testified that he was being pressured

with a life sentence and that Counsel abandoned him. Applicant testified his father and stepmother

e

were on their way to the courthouse the morning that the trial was _schedule'd to begin and that he

these individuals were going to testify that he was in Florida at the time the crimes were committed.

Nancy Griffin, Applicant's mother, testified that she was prepared (o testify on the day of
trial. Griffin testified that she, Applicant, and Counsel spoke in the conference room in the rear of the

courtroom on the day Applicant's trial was scheduled to begin. She testified that the pro_secuting‘

attorney was present during their conference.

¥ Counsel testified he did not move for a continuance because a continuance was not necessary.

Counsel testified that another attorney, J oshua Schultz, Esquire, was initially appointed to represent

- asked Counsel to request a one hour continuance but Counsel refused to do sb._ Applicant alleged that

Applicant. Counsel testified that his first contact with Applicant was oﬁune 4, 2008 whlch1 wﬁs |

.- "'\‘ : "QOI
within ‘days after Counsel became cmp]oyed as a public defender. Counsel testlfxed that Jtuaﬁcl

qg 6 WY *1‘

Page 3 of 13
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Case 7:15-cv-06163-KMK-PED  Document 123-10 Filed 05/09/16 Page 3 of 15

regarding the subject convictions, Applicant's records from the.SOuth Carolina Department of

Cc;rrecti0ns, the pleé transcript, and the pleadings. | |
I PRQCEDURAL HISTORY

Applfcaﬁt is presently confined in the South Carolina Department of Corrections ("SCDC")

pursuant to orders of commitment of t.he‘ Spartanburg"County Clerk of Court.”> Applicant was

indicted at the March 2008 term of the Spartanburg County Grand Jury for first degree burglary

~ (2008-GS-42-1743), second degree burglary (2008-GS-42-1744), and two counts of grand Iaréeny :

between $1,000 and $5,000 (2008-GS—42-1745, 1746). He was represented by Robert Hall, Esquire
("Counsel™). On August 26, 2008, the Applicant pleaded guilty to the chargesas indicted pursuant to

North Carolina v. Alford, 400 U.S. 25 (1970), before the Honorable R. Markley Dennis, Jr. Pursuant
’:—\_————’_—-—’—_——_—/—\‘—_—-—-’-‘;

_to a negotiated sentence, Judge Dennis sentenced Applicant to confinement for concurrent terms of

fifteen years on each burglary charge and five years on each grand larceny éharge. Applicant did not

* appeal his plea or sentence.

Allegations
In his current Application, the Applicant alleges that he is being held in custody unlawfully

for the following reasons:

1. "Miscarriage of justice for not granting a continuance”

2. Ineffective assistance of counsel for failure to pursue a
one hour continuance ,

3. Actual innocence, in that: "I was not in the state when
the crime was committed." ‘

4, "Police coercion—involuntary confession" "police
coerced ‘'me into confession of crimes 1 did not
commit." '

| 5

[ B LR MR o

2 Although Applicant is classified as an SCDC inmale, he is currently housed in  the Fe%algu\‘ﬁu oﬁl’ri&&l@a%@;lfesull
of separate [cderal convictions.

. ~
LRS! ‘J_‘: )
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