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The South Carolina Court of Appeals

Clarence Winfrey, Employee, Claimant, Respondent,

V.

Archway Services Inc., Employer, and American Fire &
Casualty Insurance Company c/o Liberty Mutual Group,
Carrier, Appellants.

Appellate Case No. 2014-001788

ORDER

This appeal stems from injuries Respondent sustained when Respondent was shocked
with 240-480 volts of electricity while working on a rotisserie oven. On March 7, 2016,
Respondent filed a motion to compel medical care pursuant to the award of the South
Carolina Workers' Compensation Commission under section 42-17-60 of the South
Carolina Code (2015). Respondent argued that Appellants had refused to authorize
medical treatment recommended by Respondent's surgeon at the Medical University of
South Carolina (MUSC), including a dental examination and valve repair surgery. On
March 7, 2016, this court issued an order agreeing that medical treatment awarded by the
Commission is not stayed on appeal pursuant to section 42-16-60, but finding the
question of whether the medical treatment sought by Respondent was "medical treatment
for his heart condition" as set forth in the Appellate Panel's order was a question more
appropriate for the Commission.

Respondent has now filed a petition for rehearing, explaining that Respondent's
"condition is extremely delicate,"” Respondent's surgeon at MUSC sought to schedule
valve repair surgery within seven days of January 5, 2016, and any delay could result in
"an absolutely devastating situation for [Respondent], up to and including his death."

After careful review of this matter, Respondent's motion is granted. We reject -
Appellants' position that depositions are necessary at this time to establish whether the
recommended treatment is causally related to Respondent's heart condition given that
Respondent's surgeon recommended valve repair surgery within seven days of January 3,
2016. We note that nothing prevents Appellants from raising the issue after Respondent
receives the recommended treatment.
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Columbia, South Carolina

cc:
Brett Harris Bayne, Esquire

George D. Gallagher, Esquire
Preston F. McDaniel, Esquire
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‘Kim Hinkle

From: Preston mcDaniel <preston@pfmcdlaw.com>

Sent: Monday, March 21, 2016 8:45 AM

To: kim@pfmcdlaw.com

Subject: FW: 2014-001788 Clarence Winfrey v. Archway Services (1)
Attachments: 0010_001.pdf

From: Kitchings, Jenny [mailto:jkitchings@sccourts.org]

Sent: Friday, March 18, 2016 7:24 PM

To: brett.bayne@magclaw.com; preston@pfmcdlaw.com

Cc: caroline.marcengill@magclaw.com; judicial@wcc.sc.gov
Subject: 2014-001788 Clarence Winfrey v. Archway Services (1)

Dear Counsel:

Good evening. Attached please find the order of the court. If you are unable to open or view the attachment, please let
us know.

Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Ph: (803) 734-1891

Fax: (803) 734-1839
jkitchings@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.




