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STATE OF SOUTH CAROLINA A A
' COUNTY OF HORRY" - o IN THE COURT OF GENERAL SESSIONS ;
- Fifteenth Circult ' Ea
FEBRUARY . . " Term, 15..89)
© THE STATE OF SOUTH CAROUNA,“.' oy _
' R ] : " INDICTMENT '..FOR Lok z
.. - v‘. AAAAA . -
uICHARL JAMES CLINE 89:G5=26-337.CL. +..BURTGARY.. aEn.
. DOB: , A// CII: GRAND LARCENY - '
Aga'............B...-.....Yl[.l.'l....'.. . . !‘_ ﬁcﬁ 89-G35-26-33 9“ _B.TJ.BQLARY 2ND _(NON—VIOLENT)
cotor . Lo, e o ) BYSEE-Z6=164  BURGLARY "3RD
to 89~-G5-26~207 BURGLARY 3RD & GRAND LARCE:

.~ 89~GS~26-208 BURGLARY 3RD
VERDI9-GS=26-340. BURGLARY 3RD

PLED GUILTY AS-CHARGED ON ALL INDICTMENTS

SENTENCE

¥ .
_ “The sentence of the law as pronounced by the court is that the within’ named defendant ..........ccoomeoeanesnensosen |

MTCHAEL, JAMES_CLINE s r ' pay a fine of

- I " . . Dollars

upon the

be confined

) public works of Horry County for a term of .....

period in the state penltent'lary.. ) . .
FEBRUARY 15 ° - 'ap 1989 - FRANK EPPES

Presiding Judge.

COUNT I: FIVE (5) YEARS CONCURRENT T0Q..COUNT II.

89-GS—26—339 - TEN (10) YEARS CONSECUTIVE TO INDICTMENT 89 GS-26-337.

89-GS-26-164 - FIVE (5) YEARS CONCURRENT '

89-GS-26-207 = FIVE (5): YEARS CONCURRENT - . %
; ) MAEANNEE-

89-Gs-26-208 = FIVE'{5) YEARS CONCURENT cmqtlﬁgi -

: ‘ C e R
STATE OFISOUTH caROUNA, © I YOJW
_ e I

County of Hoerry ™

32-G8-26-348 - FIVZ. (3)_YIZARS CONMCURIENT

1, Billie G. Richardson, Clerk of the Court of General- Sessions for Horry County, State aforesald do hereby certlfy that -
the foregoing is a true copy of the sentence pronounced by. the coun in the case abuve entitled.

. GIVEN under my hand and the Seal ol the said Court at Conway. S. G this ... 1558, . day of
FEBRUARY 89

“Bfitie G. H«c ardson,'Clerk of Court.
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= STATE OF SOUTHCAROLINA ) - INDICTMENT * 7
- - - - : '7-;:‘-:: - 4 ) . ' . -~ ’ . . ]- .. . . . .
_QQUNTY OFHORRY = . ).

o "_n.g S AtaCourt of General Sessnons convened on APP-\ H ¥ the Grand Jurors of

Hony Ccunty present upon thelr oath

NEENG ) BURGLARY FIRST DEGREE
. R :_-;-‘:"-""'T' LT S LNG |

‘The Defendant Michael J. Clme dld in. Horry County.- ‘oR: or-about

. ;August 29 2002 wnlfully and unlawfully enter the dwelling om
ed ; “Conway, South Carollna w:thout consent and -

with the lntent to commlt a-crime themh to wit: the gefendant did enter the

" home of the victim, m and'did carry awa&"“e telescope intending -
to depnve the owner of the said property, and/or thd' défendant has (2)two .

2 | *of-more prior convictions for Burglary and/r housemakmg in"violation of
Sectlon 16-1 1-311 Code of Laws of South Carolma 6 as amended)

eH‘f‘ /N' ﬁbtib}t’ *ﬁi,\/ d@{\s_

o \L ‘T' iLZl'ﬁ@ﬁ—l\J AN BT of O‘ﬁ‘\te

%‘ Mtb ;o(eu&% |

i_‘.,

Agamst the peace and dignity of the State and contrary to the statete in such

case made and provided. - m[ ( ct . o -

ASSISTANT SOLICITOR




§ 284 /

EWED MOTION TO DISMISS BY DEFENSE j,I,f .

ABLISH AN ELEMENT OF BURGLARY FIRST I WOULD

L PECTFULLY SUBMIT TO You THAT -IT'S NOT MUCH MORE IT° )

A STRETCH THEN TO SIMPLY INSTRUCT THE JURY THE FOUR

PR I

nuULTIONAL BURGLARY CHARGES THAT HE'S BEEN CONVICTED OF R

THAT THEY - HEAR ABOUT DURING CROSS EXAMINATION OF HIM.. THEY

WOULD JUST SIMPLY LIMIT THOSE 'THE . SAME WAY THEY RE GOING TO

st i 2

18

.19

20

21

HAVE TO LIMIT THE TWO-THAT COME IN TO: ESTABLISH BURGLARY

- FIRST.

THE COURT: THOSE ARE ALSO. 1989 CONVICTIONSR‘

MR COLER&”” YES, SIR.
't~ THE COURT: - DO WE HAVE IN FACT. SOMETHINGION THE -

RECORD SHOWING THAT HIS TIME OF INCARCERATION WAS NOT HE

-NAS~STILL INCARCERATED ON- THOSE. . CHARGES IN 1992 WHEN THIS

CREME~CCCURRED~0R*1ﬁvYEARs-BEFORE-THIS CRIME OCCURRED? .

MR." COLER: ‘E::ﬁ CHECKED WITH THE PROBATION AGENT
AND MY UNDERSTANDING IS AND I'M NOT SURE IF WE VE GOT IT
WITH US' RIGHT_NéEZ HIS PROBATION ON THOSE SIX CHARGES was
REVOKED IN 1994. THAT WOULD MEAN HE WAS CONFINED ON THOSE
CHARGES IN. 1994; THAT'S IN THE 10 YEARS WINDOW.. THAT’S
EIGHT YEARS PRIOR TO THIS INCIDENT DATE.

THE COURT: 'ALL RIGHT, WELL PRIOR TO 'PUTTING IN

ANYTHING WE NEED TO HAVE SOMETHING OF AN OFFICIAL RECORD IN
— o=

ORDER TO" GET THAT NOW AS FAR AS GIVING YOU THE RIGHT TO

) ENTER IN ANYTHING OTHER THAN THOSE TWO BURGLARIES THAT WILLJ

BE ADMITTED FOR,THE PURPOSES OF THE AGGRKVATING




o State of “South- Carolina.

" -Department o£"CorfectiOns." -

)

)

)
o ' ).
V8. : ) . ORDER:0!

, ) N

)

)

)

)

Michael J.- c1me,._:1.552-1-3::-_.
_ s v e
. ApplicantL

kJ@?@mﬁ*xmf%«' Shorites

] Respondent.

This matter comes before the Court by way of an applicationp

for post conviction relief filed January 12, 1996. The Respondent

made its Return on April 5, 1996. nn evidentiary hearing into the

_matter was convened .on June 26, 1996 at the Horry county_

Courthouse. The Applicant was present at the hearinq and was

4‘represented by Allen Bullard ‘Of| the South CarolinaAttorney-

General 58" Office.
At the hearing, the Applicant testified on ‘his own behalf.
This Court also had before it a fpopy of the transcript of the

proceedings aqainst~thé Applicant, |the records of the Horry County

Clark of Court and the Applicant's jrecords from the South Carolina

The records before this Court indicate that the Applicant is

presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment qf the Clerk of COurt for Horry .

_County. " The Applicant was indictdd at the February 1989 term of

the Court of General Sessions for Worry County for three counts of

ABurglary Third Degree (89-GS-26-164

;represented by Kirk Truslow. Ecquire. ' The Respondent- was

(R PN



. =

et | Wt

(89 ~GS-26- 207)’3

¥ o W et

zHe .was- representfd by Jeff Bloom and Greqory

(R -

McCollom,'Esqulre;.“ on February 1§ 1989, the Appl:cant waived‘"

grand Jury presentment ‘on two- addlttonal counts of Burglary Third

““Degree  (89-GS-26-337 and 340), Burglary Second Degree (Q? GS-26-

LRk e bl ks tilg

339) and.Grand Larceny (89-Gs-26-337) and pled guilty as charged on
all 1ndictments. He was sentenced qy the Honorable Frank Eppes to
~tofififiement " fof! a perlod of" f1ve; {5) years on - -each- count of
-Burglary- Thlrd Degree, flve (5) yearp for Grand Larceny (89-G5-26-
207). ten (10) years consecutive to 89-G5-26-339 for Grand Larceny
(89 -GS-26- 337) ‘and ten (10) years consecutive to 89-GS- 26 337 for
Burglary Second Degree (89-GS-26-339) ' | o

A timely Notice of Appeal was ;lled on Appllcant's behalf and

an appeal was perfected fhe SOuth cbrol1na Supreme Coutt afflrmed

Appllcant's conviction and sentence. gte v. Cllne. Op. No. 90-

Mo 167 (s c Sup. Ct Eiled July 2.,1990) T
'_ In hlS appllcatlon. the Applicant alleqes that he is being
held in custody unlawfully for the ﬁollowinq reasons-
1, Ineffective assistance of pounsel.
a. Defense counsel permltted the Appllcant to plead
guilty to Burglary! in the Second  Degree on
Indictment No. 89-G§-26-333, which only alleges
_ Burglary in the Third'Degree.
. At the. hearing the hppllcant amendod his application and
raised the following additional ground, without objection:

b. Defense counsel permitted the Applicant'to plead
guilty to Grand Larcery on Indictment No. 89-GS-26-
339, which only alleg s Petit Larceny.
This Court has had the opportunity to review. the record

in its entirety and has heard the testimony at the post- conviction

me et




it

A A4 \.«..L..&a. -

rélief hearing.& Th1,

~robserve the w1tnesses presented at ‘the hearlng and“to closely paSSf_j per e
- upon~the1r cred1b111ty-and has-welghed the1r»test1mony accordlngly. g

.Set. forth -below are .the relevant . flndlngs of facts -and- conclu51ons

of law as requlred pursuant to S.C. Code Ann. §17 27-80 (1985).

has further had the opportunlty to:

e The Applicant " first alleges counsel, was ineffective for -

--altowing==Zhim-> to plead gurltymwto Burglary Second ,Degree . on

.;Indlctment No. 89-GS-26- -339 when the body of the Indlctment only

werae 4o T

'_made out a. charge for Burglary Thlrd Degree. Thls Court flnds that

the Appllcant's plea was voluntarlly and 1nte111gently entered.
a1d voluntary and 1nte111gent plea results 1n a walver of any non-

Jurlsdlctlonal defects and defenses,,1nclud1ng the alleged defect

-~ of- 1neffect1ve asslstance of counsel v whetsell v. State, 276 S. C.

295, 277 8. E 2d 891 (1981): LOPiano V. State,-270 S.C.-SG@; 243

'S.E.2d 448 (1378). However, after reviewing the indiczm nt, this

—

Court is finds that the’tr;;K“court was‘without juriédiction to
/ . -

accept a plea to,ﬂBurgla on’ Indictment

EETEL LS

The Applicant also claims counsel was ineffective for allowing

him to plead guilty to Grand Larceny on Indictment No. 89-GS-26-339

when the’ body of the Indlctment only made out a charge for Petlt'

Larceny. The Applicant testified that the value of the items

stolen.-from the Dutch De11 d1d not equal or exceed two hundred

,ordersﬂﬁﬂﬁﬁrsﬁhepmppli ant's sentence:zfor,

" dollars. This Court finds that the Appllcant's argument goes to -




’thhe welght Of.. the:, State sl:ev1dence, not to subject matter

4}3urlsd;ct10n”q ﬁﬂThelNlanguage of the Grand Larceny Jcount xln :ﬂ-~w;lula

A_LIndlctment No.;89 GS 26 -339 properly charges the Appllcant w1th ‘
,:Grand_Larcenyts A gullty plea, ﬁreelx agdkggluntarilyuentered, 1s'

an admission of matters of fact contained in,tﬁe Aindictment. 6nce

=-given,.the State-is not requlred to produce evidence to prove the

Aof s kTadbae KR L- A Wikrege,

~offense -charged:. . State wv. Allen,. 2618, C.. 448M.200 S.E. 2d 684
(1973)." " Thus, the Applicant waived his right to challenge the
sufficiency of the evidence against him when he entered his plea.

Furthermore, he cannot challenge the sufficiency of the State's

evidence "at post conviction relief. S.C. Code Ann. § 17-27-
20(a) (6) (1985). Therefore, this allegation is denied and
‘dismissed. ‘ -

This Court advises Applicant ‘that he must file a nctice.of
-intent to appeal within thirty (30) days from the reCelpt_of‘this
Order to secure the appropriate appellate review His attention is-
also directed to South Carollna Appellate Court . Rule 227 for

approprlate procedures after notice has been tlmely flled

IT IS THEREFORE ORDERED:

e 1. That the Applicant's conviction for Burglary
Cremeel T Second Degree on Indictment 89-GS-26-339 is
vacated.

2. That the remaining allegatlons in this
application for post-conviction relief must be
denled and dismissed; and -

3. -The Appl1cant must be remanded to the - custody
of the Respondent. . :
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LRV'—INL&M—cevaLF{-Rm—He S
'_ "‘_ o " 71824 BULLSTREET =~ - ' ,
ftf*“v:4i3~- SR - COLUMBIA, SC29201 /- =~ o G i e
RV AT ©(803)708-8471 '_ Pl

R (803) 708—4771FAX """
]amesM Ervm, Esquxre B g
e 4 ]ames@ervmandmcguuecom

MatthewM McGuxre, Esqmre
matt@ervmandm_gulre com 7

H
. '_j
§
!
+
i

U Geoher20,2015 o e e

Mr. MlchaelJ Cline, #156213 e
‘RIC Post Office Box 2039 G—B 08 . - Lo, _ o
Rldgeway, S€ 29‘336 BET e e e

RE:. Mlchael Clme, #156213 V. State of South Carolma — PR
Case Number 2014-CP-26 ;019 : . _
Dear Michael: :

Please find . enclosed a clacked copy of the ObJectlon to Condltlonal Order of
- Dismissal in connectlon with the. aboye-referenced.r m‘atter o

No heanng has been set in this case yet, when a heanng has been st I will notify you and
then c{eme to see you 4t that tlme B - .

Very }?ruly yours,

AMatthewM MeGulre e o A v

‘MMMJO : .. | R .‘ ..

Enclosure - . T
5 . o
-l e
k SCHIURS




S STArE OF SOUTH CAROLINA ) N THECOURT OF COMMON PLEAS

T . ) FIFTEENTH JUDICIAL CIRCUIT
COUNTYOFHORRY e ) B
 Mic} ;el Cline, #156213 R _qgsgNo. 2014-c;>-26-70"195] |
o x ) ) L - - T B
% T Apphca.nt, Ty
,, _ )
Clovs L )
“'"State of South Carolma L Y
B ) - CX
- 1 ' - Respondent. ) ’ l “
TO: A.AG IESSICAE KINARD, ATTORNEY FOR RESPONDENT RS
; Pursuant to S C Cod §17- 27570(b), Applrcant hereby obJects 15 the Court-s. RN

Condrtlonal Order of Dlsrmssal filed July 24 015 and served. upon Apphcant on August

19, 2015 Apphcant asserts that the Court’s Order d1sregarded material issues of fact, to’

wit: 4 _
~ l _ : - -
: J; The. subJecthglml Degree« md1cm1enL(ZQQn~G 7r1,055.§wastebtamedtby
- tpnoggm 'rto-'the_ GrandJu:yevtdenee o:E Appli’canths~l98 ST fcn:.Bnrglaly2—“‘l

A legreel(onehcount)vand‘Burgl” 3 DEgree: (multi

oy

' alleged conv1et1ons as elel'nents allowmg to Grand Iury to ‘True Bill” an md1ctment for
l .-

. As Apphcant s1multaneously entered his pleas to the subJect Burglary 3rd Degree

convici:tions the Grand Jury should have been instructed to treat the pleas as a“‘smgl’é%

eon"wd'flonbas deﬁned under S. C Code § 17-75 50 (In detemumng the number of

L -

offens’es for the purpose of 1mpos1t10n of sentence the court shall treat as one offense any

i
i
1
|
i
i




. time. that they may be con51dered as one offense“ not\mthstandmg under the Jaw they

constitute'separate _.fa;_ld distinct offenses).

!

5

| Thussthe:Grand.Jurs: li@gld”’lit%i%;;;f

_-u,-p.__,f,. jéf:j—.ﬂﬂ"”“

pm@m;am. ¢ ons~f®1:~?! iz ]
"éﬁié”"nﬂ i

o smemese. v L Ervm&McGuue Law Fum, LLC R

B R T 1824 Bull Street” .

R R " Columbia, SC 29201 ’
SR S 803.708.8471
I ot et 803708 ATTL AR
Columbla, South Caroh a L matt@ervmandmcgmre com .
.. September4,2015. ~ ==
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211 .

BRENDA F. SHEALY 1231 GERVAIS STREET

CHIEF DEPUTY CLERK GOLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

January 16, 2018

Mr. Michael Cline, # 156213
Turbeville Correctional Institution
1578 Clarence Coker Hwy.
Turbeville, SC 29162

RE: Clinev. State, 2014CP2606989
Cline v. State, 2014CP2607019

Dear Mr. Cline:

This responds to your letter entitled "Appeal of Final Order" with various enclosures.
Please be advised that this Court cannot consider this ex parte communication about
the above cases.

If you desire to seek appellate review in the above cases, you will need to serve and
file a notice of appeal in the manner specified by Rules 243 and 203 of the South
Carolina Appellate Court Rules (SCACR).! I have enclosed a copy of these rules,
along with a sample notice of appeal and proof of service for a notice of appeal.
Please note that the time to serve the notice of appeal on the opposing counsel is -
limited and this time cannot be extended. Rule 263(b), SCACR. |

I' A copy of the SCACR should be aV'ailable to you in your prison library, and is also
available at www.sccourts.org/courtreg, S




Finally, as to 2014CP2606989, the public case index for Horry County indicates,
that while a conditional order of dismissal has been filed in that case, it does not
indicate that a final order has been filed. Until a final order is filed, any appeal in
that case would appear to be premature. Lewis v. State, 368 S.C. 630, 630

S.E.2d 464 (2006) ("Under Rule [243], SCACR, and S.C. Code Ann. § 17-27-100
(2003), only a final decision or judgment in a post-conviction relief action is
subject to review. . ..In our opinion, a conditional order of dismissal is not the
final judgment in a post-conviction relief case since there is another act to be done
before the rights of the parties are finally determined-the issuance of an order
following the filing of a reply or the issuance of an order based on the default in
filing a reply.")

Since you apparently were represented by counsel in 2014CP2606989, I am
providing that counsel with a copy of your letter and enclosures.

Sincerely,
Daniel E. Shearouse
Enclosures
cc:  Office of the Attorney General (with copy of letter and enclosures)

Matthew Martin McGuire, Esquire (with copy of letter and enclosures)
The Honorable Renee Elvis



' RULE 243
CERTIORARI TO REVIEW POST-CONVICTION RELIEF ACTIONS

(a) Review by Writ of Certiorari. A final decision entered under the Post-Conviction Relief Act shall be
reviewed by the Supreme Court upon petition of either party for a writ of certiorari, according to the
procedure set forth in this Rule.

(b) Notice of Appeal and Ordering Transcript. In the same manner and under the same time limitations as
provided for appeals from the Court of Common Pleas in Rules 203 and 207, the petitioner shall serve and
file a notice of appeal and shall obtain from the court reporter a transcript of the proceedings in the lower
court.

(c) Explanation Required. If the lower court has determined that the post-conviction relief action is barred
as successive or being untimely under the statute of limitations, the petitioner must, at the time the notice of
appeal is filed, provide an explanation as to why this determination was improper. This explanation must
contain sufficient facts, argument and citation to legal authority to show that there is an arguable basis for
asserting that the determination by the lower court was improper. If the petitioner fails to make a sufficient
showing, the notice of appeal may be dismissed.

(d) Service and Filing of Petition and Appendix. Within thirty (30) days of receipt of the transcript,
petitioner shall serve a copy of the Appendix and petition for writ of certiorari on opposing counsel and shall
file with the Clerk of the Supreme Court an original plus six (6) copies of the petition, two (2) copies of the
Appendix, and proof of service showing the Appendix and petition have been served. As provided by Rule
267(d), one copy of the Appendix filed with the Supreme Court shall be filed unbound.

(e) Content of Petition. The petition shall contain:

(1) The questions presented for review, expressed in the terms and circumstances of the case but
without unnecessary detail.

(2) A concise statement of the case, containing the facts material to the consideration of the
guestions presented.

(3) A direct and concise argument in support of the petition. The argument on each question shall
include citation of authority and specific reference to pertinent portions of the lower court record.
The total length of a petition shall not exceed twenty-five pages.

(f) Content of Appendix. The Appendix shall contain:
(1) The entire lower court record.
(2) A copy of the final order entered after the post-conviction proceeding.

(3)'An index setting forth the principal matters contained in the Appendix. This index shall be in
the same form required for a Record on Appeal under Rule 210(e).

(9) Return of Respondent. Within thirty (30) days after service of the petition and Appendix, respondent
shall serve a copy of his return on opposing counsel, and shall file with the Clerk of the Supreme Court an
original and six (6) copies of his return and proof of service showing that the return has been served. The
return may rephrase the questions, offer additional sustaining grounds, and present a concise counter-
statement. The total length of a return shall not exceed twenty-five (25) pages.



(h) Iieply. The petitioner shall have ten (10) days from the date of service of the return to file with the Clerk
‘of the Supreme Court an original and six (6) copies of a reply and proof of service showing that the reply has
been served. The total length of the reply shall not exceed fifteen (15) pages.

(i) Special Procedures Where a White v. State Review Is Sought. Where the petition seeks review under
White v. State, 263 S.C. 110, 208 S.E.2d 35 (1974), the following procedure shall be followed:

(1) When the post-conviction relief judge has affirmatively found that the right to a direct appeal
was not knowingly and intelligently waived, the petition shall contain a question raising this issue
along with all other post-conviction relief issues petitioner seeks to have reviewed. At the same
time the petition is served, petitioner shall serve and file a brief addressing the direct appeal
issues. This brief shall, to the extent possible, comply with the requirements of Rule 208(b).
Respondent's return to the petition shall address the post-conviction relief issues, including
whether the direct appeal was knowingly and intelligently waived. At the same time the return is
due, respondent shall also serve and file a brief addressing the direct appeal issues. Within ten
(10) days after service of respondent's brief, petitioner may file a reply brief on the direct appeal
issues.

(2) When the post-conviction relief judge has found that the applicant is not entitled to a White v.
State review, the petition shall raise the question of waiver of the right to a direct appeal along
with all other post-conviction relief issues petitioner seeks to have reviewed. The petition shall
also contain a "Statement of Issues on Appeal" listing the issues to be raised if a White v, State
review is granted; this statement of issues shall comply with the requirements of Rule
208(b)(1)(B). Briefing of the direct appeal issues will not be allowed unless certiorari is granted on
the issue. '

(j) Procedure Upon Grant of Certiorari. Upon the concurrence of any two justices, the petition may be
granted on any question presented. The petition will be considered by the Supreme Court without oral
argument. If the petition is granted, the Clerk shall notify each party or his attorney, specifying the question
or questions to be considered, and the parties shall prepare briefs addressing the question(s). Petitioner
shall have thirty (30) days from the date the petition is granted to serve a copy of his brief on all parties to the
appeal, and file with the Clerk of the Supreme Court fifteen (15) copies of his brief, along with proof of
service. At the time he files his brief, petitioner shall also file thirteen (13) additional copies of the Appendix.
Within thirty (30) days after service of petitioner's brief, respondent shall serve a copy of his brief on all
parties to the appeal, and file with the Clerk of the Supreme Court fifteen (15) copies of his brief, along with
proof of service. Petitioner may file a reply brief. If a reply brief is prepared, petitioner shall, within ten (10)
days after service of respondent's brief, serve a copy of his reply brief on all parties to the appeal and file
with the Clerk of the Supreme Court fifteen (15) copies of his reply brief, along with proof of service. The
briefs shall, to the extent possible, comply with the requirements of Rule 208(b). Oral argument shall not be
permitted unless ordered by the Supreme Court.

(k) Bail Pending Appellate Review. A post-conviction relief applicant may be admitted to bail after the
service of the notice of appeal by either the applicant or the State. Where the sentence originally imposed
did not exceed imprisonment for ten (10) years, the petition for bail shall be made to the lower court. In all
other cases, the petition for bail shall be made to the Supreme Court. The petition and any return or reply
shall comply with the requirements of Rule 240. The authority to grant bail will be exercised with caution and
only in exceptional cases. In deciding whether to exercise the discretionary authority to admit an applicant to
bail, the following factors will be considered: the probability the applicant will prevail on appellate review and
the nature of the relief he or she will receive; the seriousness of the criminal offense committed; the danger



the applicant may pose to the community if he or she is released; the likelihood that the applicant may flee if
released; and the character and circumstances of the applicant. If bail is granted, the court may require the

posting of a bond and impose other conditions. A party aggrieved by the decision of the Iower court regarding
bail may petition the Supreme Court for review of that decision.

(1) Transfer of Cases to the Court of Appeals. The Supreme Court may transfer a case filed under this rule
to the Court of Appeals. If transferred, the Court of Appeals shall proceed with the case in the same manner
as the Supreme Court would have done under this rule with the exception that a petition for a writ of certiorari
may be granted by one judge of a three-judge panel. Review of any final decision of the Court of Appeals
shall be by a petition for a writ of certiorari under Rule 242, SCACR.

Last amended by Order dated January 29, 2009, effective April 29, 2009, by order of the same date.



RULE 203
NOTICE OF APPEAL

(a) Notice. A party intending to appeal must serve and file a notice of appeal and otherwise comply with
these Rules. Service and filing are defined by Rule 262.

(b) Time for Service.

(1) Appeals From the Court of Common Pleas. A notice of appeal shall be served on all
respondents within thirty (30) days after receipt of written notice of entry of the order or

judgment. When a timely motion for judgment n.o.v. (Rule 50, SCRCP), motion to alter or amend
the judgment (Rules 52 and 59, SCRCP), or a motion for a new trial (Rule 59, SCRCP) has been
made, the time for appeal for all parties shall be stayed and shall run from receipt of written notice
of entry of the order granting or denying such motion. When a form or other short order or
judgment indicates that a more full and complete order or judgment is to follow, a party need not
appeal until receipt of written notice of entry of the more complete order or judgment.

(2) Appeals From the Court of General Sessions. After a plea or trial resulting in conviction or
a proceeding resulting in revocation of probation, a notice of appeal shall be served on all
respondents within ten (10) days after the sentence is imposed. In all other cases, a notice of
appeal shall be served on all respondents within ten (10) days after receipt of written notice of
entry of the order or judgment. When a timely post-trial motion is made under Rule 29(a),
SCRCrimP, the time to appeal shall be stayed and shall begin to run from receipt of written notice
of entry of an order granting or denying such motion. In those cases in which the State is allowed

‘to appeal a pre-trial order or ruling, the notice of appeal must be served within ten (10) days of
receiving actual notice of the ruling or order; provided, however, that the notice of appeal must be
served before the jury is sworn or, if tried without a jury, before the State begins the presentation
of its case in chief. :

(3) Appeals From the Family Court. A notice of appeal in a domestic relations action shall be
served in the same manner provided by Rule 203(b)(1). A notice of appeal in a juvenile action
shall be served in the same manner as provided by Rule 203(b)(2).

(4) Appeals From Masters and Special Referees. The notice of appeal from an order or
judgment issued by a master or special referee shall be served in the same manner as provided
by Rule 203(b)(1).

(5) Appeais From Probate Court. When a direct appeal is authorized by S.C. Code Ann. § 62-
1-308(g), the notice of appeal shall be served in the same manner as provided by Rule 203(b)(1).

(6) Appeals From Administrative Tribunals. When a statute allows a decision of the
administrative law court or agency (administrative tribunal) to be appealed directly to the Supreme
Court or the Court of Appeals, the notice of appeal shall be served on the agency, the
administrative law court (if it has been involved in the case) and all parties of record within thirty
(30) days after receipt of the decision. [f a timely petition for rehearing is filed with the
administrative tribunal, the time to appeal for all parties shall be stayed and shall run from receipt
of the decision granting or denying that motion. If a decision indicates that a more full and
complete decision is to follow, a party need not appeal until receipt of the more complete
decision.



(c) Cross-Appeals. A respondent may institute a cross-appeal by serving a notice of appeal on all adverse
parties, or in the case of an appeal from the administrative tribunal, by serving a notice of appeal on the
agency, the administrative law court (if it has been involved in the case) and all parties of record, within five
(5) days after receipt of appellant’s notice of appeal, or within the time prescribed by Rule 203(b) whichever
period last expires.

(d) Filing.
(1) Appeals from the Circuit Court, Family Court and Probate Court. -

(A) Where to File. The notice of appeal shall be filed with the clerk of the lower court
and with the Clerk of the Supreme Court in the following cases:

(i) Any final judgment from the circuit court which includes a sentence of
death.

(i) Any final judgment involving a challenge on state or federal grounds to
the constitutionality of a state law or county or municipal ordinance where
the principal issue is one of the constitutionality of the law or ordinance;
provided, however, in any case where the Supreme Court finds that the
constitutional issue raised is not a significant one, the Supreme Court may
transfer the case to the Court of Appeals.

(iii) Any final judgment from the circuit court involving the authorization,
issuance, or proposed issuance of general obligation debt, revenue,
institutional, industrial, or hospital bonds of the State, its agencies, political
subdivisions, public service districts, counties, and municipalities, or any
other indebtedness now or hereafter authorized by Article X of the
Constitution of this State.

(iv) Any final judgment from the circuit court pertaining to elections and
election procedure.

(v) Any order limiting an investigation by a State Grand Jury under S.C.
Code Ann. § 14-7-1630.

(vi) Any order of the family court relating to an abortion by a minor under
S.C. Code Ann. § 44-41-33.

In all other cases, the notice of appeal shall be filed with the clerk of the Iower court and the Clerk of the
Court of Appeals.

(B) When and What to File. The notice of appeal shall be filed with the clerk of the
lower court and the clerk of the appellate court within ten (10) days after the notice of
appeal is served. The notice filed with the appellate court shall be accompanied by the
following:

(i) Proof of service showing that the notice has been served on all
respondents;

(i) A copy of the order(s) and judgment(s) to be challenged on appeal if



they have been reduced to writing;

(i) A filing fee as set by order of the Supreme Court;[1] this fee is not
required for criminal appeals or appeals by the State of South Carolina or
its departments or agencies;

(iv) If the appeal is from a guilty plea, an Alford[2] plea or a plea of nolo
contendere, a written explanation showing that there is an issue which can
be reviewed on appeal. This explanation should identify the issue(s) to be
raised on appeal and the factual basis for the issue(s) including how the
issue(s) was raised below and the ruling of the lower court on that
issue(s). If an issue was not raised to and ruled on by the lower court, the
explanation shall include argument and citation to legal authority showing
how this issue can be reviewed on appeal. If the appellant fails to make a
sufficient showing, the notice of appeal may be dismissed;

(v) If the notice of appeal is from a post-conviction relief case and the
lower court determined that the post-conviction relief action is barred as
successive or being untimely under the statute of limitations, the written
explanation required by Rule 243(c), SCACR; and,

(vi) If the notice of appeal is from a habeas corpus proceeding and the
lower court determined that habeas corpus relief was improper because
the issues could have been raised in a timely application under the Post-
Conviction Relief Act (see Simpson v. State, 329 S.C. 43, 495 S.E.2d 429
(1998)), a written explanation as to why this determination was improper.
This explanation must contain sufficient facts, argument and citation to
legal authority to show that there is an arguable basis for asserting that the
determination by the lower court was improper. If the appellant fails to
make a sufficient showing, the notice of appeal may be dismissed.

(2) Appeals from Administrative Tribunals.

(A) Where to File. Appeals from a decision of the Public Service Commission setting
public utility rates pursuant to Title 58 of the South Carolina Code of Laws shall be
filed with the Clerk of the Supreme Court. Unless otherwise required by statute, all
other appeals from administrative tribunals shall be filed with the Clerk of the Court of
Appeals.

(B) When and What to File. The notice of appeal shall be filed with the clerk of the
appellate court within the time required to serve the notice of appeal under Rule
203(b)(6). The notice filed with the appellate court shall be accompanied by the
following:

(i) Proof of service showing that the notice has been served on the agency,
the administrative law court (if it has been involved in the case), and all
parties of record; .

(ii) A copy of the decision(s) to be challenged on appeal; and

(iii) A filing fee as set by order of the Supreme Court;[3] this fee is not



required for criminal appeals or appeals by the State of South Carollna or e
its departments or agencnes . - -

(3) Effect of Failure to Timely File. If the notice of appeal is not tlmely flled or the f" Ilng fee | |s
not paid in full, the appeal shall be dlsmlssed and shall not be reinstated except as provided by
Rule 260.

(e) Form and Content. The notice of appeal shall be substantially in the form designated in the Appendix ’.co
these Rules. '

(1) Appeals from the Circuit Court, Family Court and Probate Court. In- appeals from lower
courts, the notice of appeal shall contain the following information: :

(A) The name of the court, judge, and county from which the appeal is taken.
(B) The docket number- of the case in the lower court. |

(C) The date of the order, judgment, or sentence from which the appeal is taken; and if
appropriate for the determination of the timeliness of the appeal, a statement of when
the appealing party received notice of the order or judgment from which the appeal is
taken, or, if a cross-appeal, when the respondent received appellant’s notice of
appeal.

(D) The name of the paﬂy taking the appeal.

(E) The names, mailing addresses, and telephone numbers of all attorneys of record
and the names of the party or partles represented by each.

(2) Appeals from Administrative Tnbunals In appeals from admlnlstratlve tribunals, the notice
of appeal shall contain the following information:

(A) The narhe of the agency and the name of the administrative law judge (if
applicable). '

(B) The docket number of the case before the administrative law couri or if the
appeal is from an agency, the docket number before the agency.

(C) The date of the decision from which the appeal is taken; and if appropriate for the
determination of the timeliness of the appeal, a statement of when the appealing party
received the decision from which the appeal is taken, or, if a cross-appeal, when the
respondent received appellant’s notice of appeal.

(D) The name of the party taking the appeal.

(E) The names, mailing addresses, and telephone numbers of all attorneys of record
and the names of the party or parties represented by each.

Last amended by Order dated January 29, 2009, effective April 29, 2009, by Order of the same date. - S

[1] By order dated April 17, 1990, this filing fee was set at one hundred ($100.00) dollars.



[2] Narth Carolina v. Alford, 400 U.S. 25, 91 S.Ct. 160, 27 L.Ed.2d 162 (1970)
[3] By order dated April 17, 1990, this filing fee was set at one:-hundred ($100.00) dollars.



FORM 1
NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

George E. Brown, Circuit Court Judge

Case No. 2000-CP-00-0000

Stephen L. Doe, as Personal
Representative of the Estate of

John B. Doe, Respondent,
V.
Jane C. Roe, - _ Appellant.
NOTICE OF APPEAL

Jane C. Roe appeals the order [judgment] of the Honorable George E. Brown dated
September 1, 2000. Appellant received written notice of entry of this order [judgment] on
September 3, 2000.

September 15, 2000 s/ John E. Smith
John E. Smith
Post Office Box 123
Greenville, South Carolina 29000
(864) 000-0000
Attorney for Appellant

Other Counsel of Record:

Mary P. Jones

Post Office Box 456

Greenville, South Carolina 29000
Attorney for Respondent

(864) 000-0000



FORM 7
PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

George E. Brown, Circuit Court Judge

Case No. 2000-CP-00-0000

Stephen L. Doe, as Personal
Representative of the Estate of

John B. Doe, Respondent,
v.
Jane C. Roe, Appellarit.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Stephen L. Doe by depositing a copy
of it in the United States Mail, postage prepaid, on September 15, 2000, addressed to his attorney
of record, Mary P. Jones, Post Office Box 456, Greenville, South Carolina 29000 [by personally
delivering a copy of it to his attorney of record, Mary P. Jones, at her office at 123 Oak Street,
Greenville, South Carolina 29000, on September 15, 2000].

September 15, 2000 s/ John E. Smith
: John E. Smith
Post Office Box 123
Greenville, South Carolina 29000
(864) 000-000-0000
Attorney for Appellant
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