THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY p)
Court of Common Pleas - /02 0
DeAndrea Gist Benjamin, Circuit Court Judg% & c J O

Case No. 2016-CP-40-06276

Opternative, INC.,.cc.eeveeriiiiniiiicic e Appellant,

V.
South Carolina Board of Medical Examiners, .................... Respondents,
and

The South Carolina Department of Labor, Licensing
& Regulation, and the South Carolina Optometric Respondents-
Physicians ASSOCIAtION........ccctereirieenreniinierieenree e Intervenors.

NOTICE OF APPEAL

Opternative, Inc. (“Appellant™), appeals the attached Order of Judgment electronically
filed by the Honorable DeAndrea Gist Benjamin on January 26, 2018, and received in written

form by Appellant the same day via electronic delivery.
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Respectfully submitted,

INSTITUTE FOR J USTICE

Robert J. McNamara*

VA Bar No. 73208

E-Mail: rmcnamara@jij.org
Joshua A. Windham*

NC Bar No. 51071

E-Mail: jwindham@jj.org

901 North Glebe Road, Suite 900
Arlington, VA 22203

Tel: (703) 682-9320

*Admitted Pro Hac Vice

NELSOW LINS RILE ARBOROUGH LLP
By: ~C ~

Miles E. Coleman

SC Bar No. 78264

E-Mail: miles.coleman@nelsonmullins.com
William C. Wood, Jr.

SC Bar No. 015111

E-Mail: bill. wood@nelsonmullins.com
1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

Tel: (803) 799-2000

Attorneys for Appellant Opternative, Inc.

- Columbia, South Carolina
February £& 2018.

Other Counsel of Record:

Eugene H. Matthews, Esquire
Richardson Plowden & Robinson, PA
Post Office Drawer 7788 '

. Columbia, SC 29202
Attorney for Respondent

Kirby D. Shealy III, Esquire
Adams and Reese LLP

1501 Main Street, 5th Floor
Columbia, SC 29201

Attorney for Respondent-Intervenor
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PROOF OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins Riley &
Scarborough LLP, attorneys for Opternative, Inc., do hereby certify that I have served all counsel
in this action with a copy of the pleading hereinbelow specified by mailing a copy of the same by
United States Mail, postage prepaid, to the following addresses:

Pleading: Notice of Appeal
Counsel Served: ’ Eugene H. Matthews, Esquire )
' Richardson Plowden & Robinson, PA

Post Office Drawer 7788

Columbia, SC 29202
Attorney for Respondent

Kirby D. Shealy III, Esquire
Adams and Reese LLP

1501 Main Street, 5th Floor
Columbia, SC 29201

Attorney for R%{f‘ervenor
(2.4 D

Karan\C DiGiacomo
Administrative Assistant

" February 23, 2018
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Nelson Mullins Riley & Scarborough LLP . fq
: Miles E. Coleman
Attorneys and Counselors at Law Tel: 864.373.2352 /%
104 South Main Street / Ninth Floor / Greenville, SC 29601 ef ’ o . @e/
miles.coleman@nelsonmullins.com &

Tel: 864.250.2300 Fax: 864.250.2328
www.nelsonmullins.com

February 22, 2018

- - Sps
Hand Delivered : l ddVJO unOO o
The Honorable Jenny Abbott Kitchings 8l 07 S
Clerk of Court _ £c 834
The South Carolina Court of Appeals
1220 Senate Street GEAIE 9] E\\

Columbia, SC 29201

RE:  Opternative, Inc. v. South Carolina Board of Medical Examiners et al.
Case No. 2016-CP-40-06276
Our File No. 049516/01500

Dear Ms. Kitchings:

Enclosed please find the original and one copy of a Notice of Appeal in the above-
referenced matter. We ask that you file the original and return a clocked-in copy to us via our
courier. Also enclosed is our check in the amount of $100 as the required filing fee. By copy of
this letter to counsel of record, we are serving him with a copy.

Very tyly} yours, |
2z ,

Miles E. Coleman

Enclosures

CC: The Hon. DeAndrea G. Benjamin
Eugene H. Matthews, Esquire
Kirby D. Shealy III, Esquire

With offices in California, Colorado, District of Columbia, Florida, Georgia, Massachusetts, New York, North Carolina, South Carolina, Tennessee, and West Virginia



