- THE STATE OF SOUTH CAROLINA -~ ~ - %0 .
- In The Court of Appeals '

' APPEAL FROM RICHLAND COUNTY"

Court of Common Pleas” . RECEI VE ' B

"Robert E. Hood, C1rcu1t Court Judge s FEB
- ' 26 2015
e ;

Case No 2016 CP-40-03478 - CO 11 Of A
~ Appellate Trackmg No.: 2017-000561 Ppea/

Cncket Store 17, L.L.C. d/b/a Taboo & -\ A.'p‘pe'l}ar‘lt,'
N | o :
C1ty of Columbia Board of Zomno Appeals ..... e s e T | . Rgspon'déﬁt,
And | -
Clty of Columbla Zonmg Adrmmstrator o ..-.; e .‘_.:'.,*_._: fpreirene Counterclalmant
Cricket Storel7LLCd/b/a Taboo .......... Countverdelfe;danf .

MOTION FOR LEAVE TO SUPPLEMENT THE RECORD ON' APPEAL
AND HOLD FILING DEADLINE IN ABEYANCE PENDING RULING
RULE 212 SOUTH CAROLINA APPELLATE COURTRULES =~ "

Cricket Store 17, LLC moves for an Order of the Couit graniting appellant permission 0"

supplement the Rec_brd on Appeal to include pagés already designated and contained inthe previou_sl_y

filed Record on Appeal as pages 35-42, 384-386, and 387-389 of the record on appeal (application

| _apcjlo |



for special exception and Supre_rne COurt_report_,_and staternent of c,ounsel). _ThisfmotiOn is based on .
the followmo grounds
~ On February 7, 2018 the Court entered an Order dlI‘CCth the appellant to. remove the -

followmg six groups of paoes (and paoes l l5 l 16) from the Record on-Appeal: -

(a) ,'3’5-'42': Application, forSpec1alExcept10n L

‘ (b) 287 318 C1ty letter and photos

A (c) 384 386 excerpt from Hardshlp Appllcatlon transcrlpt
‘ v(d) 387-389 Supreme Court’s report on admnssnon o
'Y (e) 405-415 Respondent S Responses to Requests to Adrmt

“ (f) 483 616: Zonmg Comments (2009) byF Patr1ck Hubbard

. The boldfaced 1tems (a) (c) and (d) are the subject of '[hlS motlon The others are removed “
pursuant to thlS Court S February 7, 2018 Order 1nclud1ng pages 115 116

| As to as the matenal deswnated as (a) pages 35—42 the apphcatlon for Spec1al Except1on ;

' 'the appellant clearly 1dent1ﬁed that ‘document in 1ts 'DeSlgnatlon of Contents of Record on Appeal. ‘- :

The appellants E onglnal des1gnat10n of contents of record on appeal stated “Appl1cat1on to Zonmg

' Adnnmstrator for Specral Exceptron Thus appellant spec1ﬁcally des1gnated thlS docurnent and it -

‘was part of the record transmitted to the circuit court as required by § 6-29- 830, S. C. Code, ann. It

is gerrnane' to the issues raised and should be included in the record on appeal.

! Because there is no procedure for requesting a rehearmg in thls c1rcumstance pursuant to Rule 240, appellant seeks
to supplement the record as allowed by Rule 212. Rule 240(i): “The court will not entértain petitions for rehearing
on a motion or petition unless the action of the court on the motion or petition has the effect of dlsm1ssmg or ﬁnally
deciding a party s appeal



2 i _Items_ (c) ;ﬁd (d) aretwoparts of the" same is.s‘ue;l to':wit';'“the ofﬁcral S‘u—pr‘eme Court ‘r’ecordon

R pr’b'hde vice admi‘ssi'on‘sf?and e‘ouﬁsél_’s 'statément ab‘outthefn tothe f.Hearing Officer lje'slgnation S;fd”. .

1sthe Supreme Courtsofﬁc1a1 record on‘ its”’ acti'on'on\’app_lica'tions fOr li‘cen's‘ure irﬁled‘ by Mr.
Bergthold Sl’nc’e: appellant ’raised'the_is‘sue:of his_adrrnsslon 1nth1s case pro httc Vic_e", MrBergthold’s

. statuswrth the Supreme:"{Court is vc‘learly germane Sinc:e the South "C'ar"oliha‘Sil‘:preme:Court péssééées~' .

»exclus1ve _]urlSdlCthH Gvér the adrnrssron of lawyers to the practlce of law in thls State under Atticle
V § 5, S C Constltutron this Court is obhgated to take Hotice of the Supreme Court’s dec1s1ons as

_ part of 1ts inherent authonty to regulate the practrce of law As the Supreme Court sa1d in 2003

“Under the South Carolina Constttutlon thlS Court has the duty to regulate the practtce of law in

‘ South Carolina. See S. C Const art V § 4 Inre Unauthorzzed Practice of Law Rules 309 S C.
304 422 S E. 2d 123 (1992) see also S C Code Ann §40-5-10 (1986) (the Supreme Court has

| 1nherent power w1th respect to reoulatmg the practrce of law) Lmder v, Insurance Clazm

__Consultct:tts 348 S. C 477 560 S“E 2d 612 (2002) Because the appellant challenges the tnal court s

5admrssron of Mr Bergthold thlS Court can; in fact, it must take Judtcral knowledoe of the statements -

: he made to the. Supreme Court to gam temporary adrmssmn and Whether those. statements are at

' " '-Vanance wrth statements made in other trlbunals. For example if the Crty of 'Columhla drscovered :
_ the appellant S lawyer was not hcensed 1t would have a dutyto hrmg that fact to the Court s attentlon | '
and the Court has a duty to evaluate the allegatlon to protect the 1ntegr1ty of the Judrcral process This
is why the Court of Appeals and the Supreme Court do not allow litigants or non—lawyers (eXcept in
pro se matters) to sit at counsel table in the courtroom In short in evaluatmg appellant S challenge

to Mr Bergthold $ admlssron thlS Court is requlred to examine his status with the Supreme Court as

part of its inherent authority to gdye‘rn'the practl‘ce of law.



For the foregorng reasons the appellant respectfully requests that the Court allow the

' appellant to supplement the record on appeal by 1nclud1ng the applrcatron for specral exceptron whrch o

‘Was clearly part- of the record below and- desrgnated as such -and ‘the documents‘ relatmgr to Mr.i
Bergthold 'S adrrnssron because they. relate to the Court s 1nherent authorlty to govem whom.lt allows‘. :
' to Vpractrce before 1t All the other des10natrons as set forth 1n the Court S February 7th Order have: '
 been '\rﬁm@x,etdﬁ-but;app?ﬂant requests that.-.the, time for filing the reC,ord on appeal be held in tsmporary

- abeyance to allowthe Court to decide if it will allow 'vit:;enis,('a), (c) and/or (d) to rerna'rnf-_ '

February 22,2018~~~ . ThomasR Goldstem #2186
B R PR RSO, . Belk, Cobb, Infinger & Goldstein, P.A..
P.O. Box711121 B -
<.« N Charleston South, Carohna 29415 1121
' '(843) 554-4291 (843) 554: 5566 (fax) '
S marl tgoldstern@cobblaw net
‘Attorneys for Appellant '

.- Respectfully S,libtflittéd; o

D L . P ; i L T U
LI I ST I i £ .:*«.:"-‘.;. LT "‘;’:-’wr‘: RTINS

AT _ CERTIFICATE OF COUNSEL ,
I certrfy srmultaneously wrth ﬁlmg this motion, I wrll attempt to consult wrth opposrng counsel

: 1n an effort to resolve thrs 1ssuc and grve a further report I certrfy that the farlure to do 50 is not the

result of neglect b_ut the re'sult of a‘plr_ngermg 1llness that ;has kept the undersrgned ou_t of theofﬁc‘_:e. h

U

February 22,2018 , =~ . . . . = o ThomasR Goldstein, #2186 o
o ‘ - " Belk, Cobb, Infinger & Goldsteln PA
CP.O,Box 711121 . - "
N. Chatleston, South Carolina 29415 1121‘
(843) 554-4291 (843) 554-5566 (fax)
E-mail: teoldstein @cobblaw.net




STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
‘Robert E. Hood, Circuit Court Judge

Case No. 2016-CP-40-03478
Appellate Tracking No.: 2017-000561

Cricket Store 17, L.L.C. d/b/a Taboo ............... TR [ERRORRRRRRIR .. Appellant,

Vs.
City of Columbia Board of Zoning Appeals.......ccoooiiiiiiiiiiii Respondent,
and

City of Columbia Zoning Administrator, ....... e
Counterclaimant,

VS.

Cricket Store 17, L.LL.C. d/b/aTaboo, ..ccccoiiiiiiiiiiii i Counterdefendant.

PROOF OF SERVICE

I certify that I have served the Motion to Supplement the Record and hold the filing
deadline in abeyance on the Respondent, City of Columbia, by depositing a copy of it in the United
States Mail, postage prepaid, on February 22, 2018, addressed to its attorney of record, Peter M.

Balthazor, Riley, Pope & Laney, L.L.C. at P. O. Box %1412, Columpbia;S. C. 29205.
il ! \ \.
February 22, 2018 | % {(@&f_\j

Thomas R. Goldstein, S. C. Bar #2186
Belk, Cobb, Infinger & Goldstein, P.A.
P. 0. Box 71121 ‘

N. Charleston, S. C. 29415-1121
(843) 554-4291

Attorneys for Appellant




BELK, COBB, INFINGER AND GOLDSTEIN, P.A.

Harry C. Belk (1919-2003) ATTORNEYS AT LAW ) Mailing Address:
Dale T. Cobb, Jr. 2344 COSGROVE AVENUE PO. Box 71121
CHARLESTON, SC 29405 Charleston, SC
Peggy M. Infinger zip 29415-1121
pinfinger@cobblaw.net g Ph: (843) 554-4291
Thomas R. Goldstein Fax: (843) 554-5566
inengeomane February 22,2018 ¢

Hon. Jenny Abbott Kitchings, RE CEE VE .

South Carolina Court of Appeals,

ATTN.: Jessica, case manager FEB 26 2013
1220 Senate Street SC C
Columbia, S. C. 29201 ourt of Appeals

Re: Cricket Store vs. City of Columbia, 2016-CP-40-03478
Appellate Tracking Number: 2017-000561

| Dear Ms. Kitchings,

I enclose an original and seven copies of a Motion for Leave to Supplement the Record
on Appeal and hold the filing deadline in abeyance. I also enclose a certificate of service and our
firm’s check in the amount of $25.00 to cover the filing fee for the Motion. Would you be so
kind as to file the original and return one copy of each marked filed in the envelope provided?
By copy of this letter [ am providing a copy to opposing counsel. With kind regards, I am

Very truly yours,

BetcCobb, Infinger & Goldstein, P.A.
@:’ Goldstein
TRG/

enclosure: Motion to Supplement Record on Appeal certificate of service, check No.: 18216
cc: Mr. Peter M. Balthazor, Esq. (with enclosure)

Mr. Peter M. Balthazor

Riley, Pope & Laney, L.L.C.

P. O. Box 11412

Columbia, S. C. 29211
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