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ARGUMENT IN REPLY

This matter comes before the court on Appellants Tim Roberson's appeal of the lower
 courts' order arising out of its January 27 2017 hearing. Respondent submitted its Initial Brief
of Respondent on November 1A7, 2017. Appellant hereby submits the followinig in reply:

1. Standard of .Re\{iew — Appellant agrees that Rule 60(b) motions are generally
reviewed under an abuse a discretion standard. However, Appellant: ‘disagr,e.efs
“with Respondent's application of the standard of review to the trial ‘cé‘ﬁrt-‘-'s‘
decision on Appellant's Rule 60(b)(5) motion. First, Appellant was unable to
lécate-'any c.ase law in South Carolina considering the appeal of a Rule 60(b)(5)
motion. Appellant woul’d submit that the court's findings and consideratioq of
the effects of facts post-judgment in an equitable matter, which is presented in
Appellant's Rule 60'(b)(5,) motioh, are subject td the same de novo standard of
Teview tﬁat all matters in equity are conéideréd. Alternatively, even if the court
were inclined to follow the geperal staﬁdard of review for Rule 60(b)(5), in this
‘ rﬁatter the court must parse out' the trial court' decision and apply separate
standards of review to the separate decisions of the trial court. Appellant would
submit that as to the trial ':c".durt's? decision finding Rule 60(b)(5) legally
inapplicable, such question of law shall be reviewed de novo. Appellant would
suibmit that the trial coﬁrt‘s. finding that Appellant's motion was untimely; such a
question 6f law shall be réviewed de novo.

2. Nevertheless, regardless of what standard of review applies, for the reasons set
forth in Appellant's Initial Brief the result is the ':s"a‘me. The trial éourﬁ erred mn
denyihg Appellant's Rule 60(b)(5) motion and should be reversed. The court's

judgment, which was properly challenged on appeal, was ultimately ruled to be



an e_xéhange of property of like value, i.e. the exchange of cash for shares. As
testified, the value of the shares' was subsequently significantly negatively
impacted by events directly involving the Respondent an'd outside of the control
of the Appellgnt. As ass;:rted, this result ;:learly renders the ongoing application
of the judgé%nent ineqpitable‘ The court's failure to properly consider ‘the
ongoing equities of its judgment is a clear abuse of discretion.

3. Appellaqt reasserts that the court's decision on Respondent’s motion to modify the

order of receivership and to transfer the possession of the LLC membership

interests was in error and improper and should be reversed or set aside.

CONCLUSION

- For the reasons set forth in the Initial Brief, in this Reply and in argument before the trial
court, the court's orders denying Appellant's Rule 60(b)(5) motion, granting Respondent's motion
to modify the order of receivership and granting recetver's motion to take possession of

Appellant's LLC membership interésts should be reversed.

~
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