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THE COURT: -Al11 right. Next witness.
MR. GRIFFIN: We call Patti Stringfellow.
(Witness approaches.)
THE BAILIFF: Place yon Teft hand on the
Bible, and raise your right hand, please.
(Witness comp]ies.)'_ -

THE CLERK: Do you solemnly swear or affirm

“that the‘iestimony you give in this case will be

the‘truth, the whole truth, and nofhing but-the'
truth, so help you God? |
THE WITNESS: Yes, I do.
- THE CLERK: Please have a seat, and state your
full name for‘the record. :
(Witness seatéd;) |

" PATTI STRINGFELLOW,

‘after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. GRIFFIN:

Q

A

Q

. Good afternoon} Patti.

Good afternoon.

I know you know you}re going to have to speak up
Touder than that.

I will.

Okay, thank you. Let's start with something easy.

- On the early morning hours of January 6th, 2013,
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> o 9 r o >

did you send Corey a text that says, What is that
sweet herb sme]]-upstairs?

Yes, I did. |

And what was that sweet herb smell upstairs?

It was a Clove cigarette.

Te11 the jury what happened that night.

They were smoking a Clove cigarétte and I could

smell the fumes through the bathroom vents

downstairs. And I immediately woke Tommy. ‘And}hé
went*upsta{rs, énd I aid'as well. And I talked to
Cofey for about 20 minutes away from his friends
and told him how deeply disappointéd I was at him,’
because my mother had been 11v1ng:w1th us for about
four years and she was‘diaénosed with terminal lung
cancer and a brain tumor:from that Tung cancer.

She startedlsmdking when she was 15 and she didn't
make it to 70. She was 20 years older than I am.
And I turned 53 in March.

You were very upset?

1 was very upset. It was more upset than anything

that an athlete of his stature and determination
and will to-be the best athlete that he could be
would put anything into his lungs to make him less
than thatf And to do it in a form of a cigarette

or Clove cigarette, a form that my mother had
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completely done away with the;minute she got the
first cancer diagnosis. | ‘

- Q Now,,about 10:20, four minutes later, did you send

a text saying: And doors are Tocked. Okay. You
guys want food, that's fine, but no one leaves at
this hour unless I call their mom. Did.you send

that text?

A Absolutely, I did.

»_Q And when you say doors are Tocked, what doors are

you talking about?
A | Well, the and was the.endAof_ﬁy dissertation to"him

about how disappointed I was .

Q.. Right.

A ",SQ I:was reminding him fhat the doors:-were now

locked. If they wanted food, that was fine, but
- there was no one 1eav1ngrun1ess I knew about it and

.I called their mom.

Q Why were you coﬁcerhed about anyone leaving?
A There was a previous ;incident a couple of months
earlier,; a different -- fota]]y different group of

kids, they mét on the basketba11.team. I knéw.them‘ .
from.—- I knew them from Club Soccer and I'knew
them from the church baéketba11; But'théy-never
sbent the hfgﬁt; these particular kids. There was

. five of them. At around 2:00 1n the“morn1ng, three
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of them s11pped out ‘And no one was drinking NQ
one was smoking. The p011ce caught them Tless than
half a mile from my house heading towards the -
Waffle House. P1cked them up, ca11ed their
pafents, and the1r~parents came and got them.
Again, there wasn't,anything wrong with them,,but'
they had left my house.

And so he knew from that point’ forward that .

that would be hand1ed in a very strong manner

_ because -- and he d1dn.t ‘even know they went<out.

He~wes sound es]eep‘when they left. = When I woke

him up at 5:30, 6:00, I think it was, he said, I

guess they a]ready got picked up. I don't know
where they ére. He had a1reédy fallen asleep. AHe
didn't know they Teft.

And se fhie text when you say, And the doors are‘
Tocked, and one other thing, are you 1in your mind
I was'saying and one;other thfng .-

-- féferring backvfo fhet --

Exaqt1y. DonFt ever let thjelhappen again. f am
very disappointed that this would happen at all end ,
how upset that I was; And I kind of ended my |

conversation with that text‘1ett1hg him know that

the doors are locked, no one is allowed to leave,
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|
and if they did I would call their MOm.
And your reference to food, is that referring baek
to the kids wanting -- B
It's just -- yeah. I wasn't. locking them in the
room. I was telling them that if they wanted

‘Something to eat, they could go down to the

kitchen, not to Waffle House. And it wasn't --
that was two different situations, Jim. The Waffle
House situation was the Kids that left. When I

said you're welcome to get something to eat, I

‘meant yod:can come down to the kitchen and get

something to eat.

Now, the next day -- it's already been in evidence,
I believe, a text he sent‘to.you abduf he would pay
for the sUbs. Was he talking about.Subway
sandwiches? |

No, he was talking about the subwoofers. So with

- Christmas on the 25th and his birthday on the 27th,',»

it tends to‘come in an abundance. -And part of my
1ectufe to him that night was; You've had a vefy
good Christmas, you've had a very good birthday.

We even got the subwoofers that you asked for. How
could you de this to me after we_jusf did that for
you? How eou]dvyou upset me T1ike this after what

you just were blessed with? And that was what I
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was talking about.

And for Corey, he's the type of person that
would say, I need to pay for it. I need to pay for
this. I heed to fix it. I need to pay for it so
that I can hake it right with my mom. I never |
asked him to pay for it. I never told him he had
to pay for it. That was his offering to me to make

the peace, to forgive him for what he did. And

what he did was have a Clove cigarette. It was not

marijuana.
Before that lawyer over there stood up here and
accused you of lying about -- o
MS. O'BRIEN: Objectioﬁp Your Honor.
-- this text, have you ever spoken with her?
MS.. O'BRIEN: Your Honor, I would object to
that. L
THE WITNESS: No, I have not.
THE COURT: Just a moment.
The objection is overruled.

THE WITNESS: I have not.

BY MR. GRIFFIN:

Has anyone ever asked you about these texts before
she got up there and accused you of lying in front
of this jury?

No, she has not. No one has, no.
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Q

Did you 1lie 1in your deposition when you said you
had never caught-Corey smoking marijuana?

No, I did not. That's the absolute truth.

You never -- had you eVerfcaught him-smoking
marijuana? | |

No. Never even -- never even worried about it,

never even thought about it. That was not who he

- was.
iWere there times, Patti when you were worr1ed that

Ahe was stay1ng over at a house and maybe folks'

parents weren't there?

I would a1ways check w1th a~parent where he was

.going. It was a way of saying, Hey, thanks for

having»Corey over tonight. And 1f they sa1d Am I

‘having Corey over tonight, then_ﬂt got,c1rc1ed back
~ and he'didn’t go wherever itJWas-he-was trying to

go} That haepened very}se1dom, -Usua11y;the mom

said, No prob1emy so happy to have him. You know,.: -
heys such a~great«b0y. But I”a1ways checked up on

where he was goinyg.

7Dovyou recall the time of when yOU‘rece1Veela call

from Ms. Gresham after the boys had'spent a couple

of days at a farm7 , ‘ _
Yes, I do. I know that they were at the farm. .She'

said ‘that she had found six beer cans'against the
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farm back wall. She said that she had no idea who
was drinking the beer. She didn't see anybody'
drink the beer. | |

And when I -asked Corey, Were you one of the
kids bringing the beer, he said, no, he was not.
There'wasethree boys there. And I think she found
SiXx cans'of beer that were empty cans crushed‘
against the wall.

"It would be Corey's nature to take on the
ownership-of -We've7got to fix this. Just.1ike.heA'

wanted to pay me back for the presents He wanted

. to fix th1s.' Ms. Ton1 - I want you to know I Tove
“you. And'j wantryeU'to Tove ‘me back.‘ I want to
1,f1x’thts. And he would say, I}mvsorry that we
.brought it, even. tf‘it wasn't him that brought it,
‘and even. 1f 1t wasn. t him that drank it, because he-

did not, and I believe 1t "I be11eve that .

He denied drinking it?
He to1d me to my face and he d1d not lie.

Wh1ch gets me to the bigger po1nt do you and Tommy

| ']ust allow drugs and a]coho1 in your house, kids

' com1ng over and party1ng7

Abso]ute1y not And, as a matter of fact, if you
were to ask the kids,.they would tell you our house

is the most strict house about drinking or drugs or
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anything illegal. I don't even like cigarettés~1n
my house. I mean, it's a known fact.

Why would you lock the liquor cabinet?

‘Periodically we have people come pet sit for us.

And they are teenagers from school, my next-door

- neighbor, or anybody. And I don't Want anything --

ény access to be left open accidentally for someone
to take advantage of.

In many neighborhoods,. people have beer in

their refrigérators and kids go through and raid

.those refrigerators, and it's ndt even their kids,

it's other kids. .Nobody knows who it is. We keep

certain things in the refrigerator, we keep it

- locked up. We keep cerfain things in another -

cabinet, 11quor,'We‘keep that Tocked up. And the
wine that was talked :about earlier was a closed box.

of wine that I had forgotten we even had.

And where was it?

It Was somewhere in the garage. It wasn't in my

. wine cellar -- I mean, my wine cooler. It wasn't

in the refrigefator:

Right.

It wasn't even co1d.'l

Okay. Do you feca11 wanting tojinvesfigate whetheff

there was something wrong with the BMW that
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possibly contributed to this accident?

Absolutely. I just left the hospital and saw my
sbn Corey passed. I had to say goodbye to him.

And hy son Cam -- and_IAkept'asking anybody and
everybody, what do you think happened? Codjd‘
sbmething have malfunctioned? ‘And I had a lot of
people that race cars, own fast cars. 1I've never
owned a fast car in.my life. My first car was a
Chevette. .And this was -- I had it for a year and
it was more of a -- and I don't even know why, but
I never drove it fast. I didn't buy it to”drive'it'

fast. I bought it for the ability to sit in a

.1ittle bit more luxurious seat driving up and doWn-

the highway to do my jbb.
‘Wheh I heard .that the first impact -- you

_imagine -- the hill starts up here. It's a

" football field down to the bottom and then a

football field up to the top where it rested. . When
it hit that first car, I heard it was 55 miles an
hour. That was the first reading off of whatever
buffér that they had. And I'm not a physicist, but
when I dfd the math, there's no way it could keep
going unless there was additional acceleration.
It's mathematica1]y not possible.

And I fought that and fought that with the
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lawyers to look into it, see what we can find.

‘Let's get BMW and read the box, whatever we need to .

.do."Becausg IAwasvconvinCéd because the BMW is fhe

séfest car in my driveway. It has more airbags

than any car in my driveway. And it also has oﬁe

just‘be1ow the steering wheel. And I'm envisioning

thé airbags go off, his feet are slammed against

the accelerator, and the wheels spin off as they

did on the driveway. 'I'm.conV1nced that that's
whatlhappened., And that's why we asked‘to"Took -
into that further.

Right. And hadvthat hgppened; that would have alsb
’he1ped Cam, the.1ega1 problems he was fécihg too,
~wouldn't it?

Absolutely. . And at that point I didn't know any

épecifics;df-What had led up to that ride down

.Sha11ow.Brook.

Right.: And did we hiré experts and rewire the car‘

and get someone ffom BMW in?

“We dﬁd.. A number of.things happened} .About a

month Tater, evidently, while they were rewiring
the car, a phone call went to BMW to tell them that
my car was in an accident. So aAmohth later, ‘I get
a phone call and a voicemai] sayfhg, |

Ms. Stringfellow, youf car has been in an acc{dent
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today..u ,
| MS. O'BRiEN:_ Objection as to what the
voicema11-wou1d have said.
- MR. GRIFFIN: Your Honor, she'31ta1k{ng about
the investigation into the BMW. And they asked

~ her -- they're the ones that brought~jt up, Your

Honor.
. MS. O'BRIEN: Your Honor?
THE COURT: Yes?

MS. OfBRIEN: It is a conversation that she -

- had with-someone'e1se that is outside of the scope

of what‘has been djscussed.' I have not brought up .
anything thét.aﬁyone from BMW called and talked to
her about, and it's not’admissib1e because it is
hearsay. ' |

THE COURT: The test is whéther it's hearsay,
and whether or not a matter is hearsay is whether
or notbit is offered fo prove the-truth of
something being asserted.

MR. GRIFFIN: Right. And 1f's not. |

THE COURT: I overrule the objection on that
basis. |

THE wiTNESS: My point was that when they were |
doing the inspection of the car, it triggeréd a

call from BMW, which triggered a call to me to ask
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Q
A

me if there had been an accident.

On that same day, BMW called the police

~department and sent a Tocal police officer to our

hbuse where Cam was ét the house with my mom. And:
he answered the doorbell and he said, Do you own --
is there a 750 BMW that's owned here? He said, It
was -- my mom had one. He Sajd; Well, did;it just
get in ah’accideﬁt?l | |
_ MS. O'BRIEN: .Same objectfon, Your Honor..
THE WITNESS: He said, No. |
THE COURT: C1ear1y it had begn.in an

‘accident.

MR. GRIFFIN: Correct. Correct.
THE COURT: You may broceed.

BY MR. GRIFFIN:

And did that haké you want to {nyestigate further?
Absolutely. | ﬁ

And did it take quite‘some-time to get to the
botfém of the speed of the BMW -at the time of
collision? B | |

Yes, it did. Yes, it did.

And you were here when Sergeant Coffin .

introduced -- we11,.the speed data”frOm'thevairbag

“control modules was introduced and showed speeds in

. excess of 90 :miles an hour?

339

427




—

(4] £ w N = O © 2] ~ D [8)] ES w N - o © (o] ~ [} (¢, ] IS w N

PATTI STRINGFELLOW -- DIRECT BY MR. GRIFFIN

428

o r oo o Pr oo »

Right. And, Tike I said, it's a math problem. And
if you start at 55, it can't happen. If you start
at 92, it can.

And you didn't want to think that Cam was going 94
at the tiﬁe.of»the accident?

No, not at all.

But now we know he was?

(Nods affirmétive1y.)

No reason to pUrsue BMW anymore; right?

That's correct. .

Did you write a 1efter to Judge Hood in advance of
Cam's sentencing?-

I did. I did. I just lost Corey and I knew my.
mom's cahcer was terminal. ‘And I don't remember:
the timeline, if it was after she died or befbre,l
buf I was planning anothér funeral ohe way or the

other. And I could not bear the thought of my

i10-year~o]d daughter losing both of her brothers at

the same fime and Cam going to ja11 for 30 years;.
or however long it would have been, and not being
there for her to help her after this tragedy. I

couldn't bear the thought of him being in jail and

‘knowing what might happen to him there. And I

begged the judge for his leniency, not because I

dfdn't want him puniéhed, but because I couldn't
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person that meant so very much to me.

 Have you and Tommy continued to 1ove.ahd'supports

Cam?

Ye ,'absd]ute1y. But I d1d not pay --»I do not pay :

_for h1s fratern1ty any of 1t

Will you tell the jury a 11tt1e bit about Corey7

' What did he 11ke to do7

Corey loved the beach. He Toved to go sdrfing; fHeu
Toved to go'ékateboarding.: My husband was telling -
you that he-11tera11y bui]t-a skate ramp’in our |

garage so ‘that they cou]d practice 1n there and

_then go-to the P1ex 1ater and master that sk111;‘

- He’was aIways ~always, a1ways ready to go do .

something. It wasn "t o-- FIFA games - and s1tt1ng ;
arpundlcomputer games, that wasn "t h1m.

He was lToved by:everybody he knew. Hev-F when'

~he’ wa]ked 1n the room, h1s sm11e was everywhere. I

had peop]e te111ng me that I d1dn t even know and

" nor d1d,he that at some po1nt he would come down_

and see somebody upset Sittinghon the curb at

‘school, normal teenage drama, and he would sit down

next to her and say, What's wrong? And the
conversation was, you know, whatever was happenjng

in her family, divorce, I don't even remember what“l

341
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it was,—Corey satd, Here's what -- you know, I'm
Corey. She introduced herself. I want'you to meet
me,every day right here at this time until the end
of school because i_just want to check on you.

He was the kind of ktd that when they were

coming home frpm“soccer'gamesq'the girls' bus and.

boys' bus wou1d'come-and stop at a gas station. I

think the boys had~won4 but3the.g1r1s'had lost.

~And one of his best fr1ends Kathryn 0'Nate, comes

out and he sees that she's crying and instead of

'|‘g01ng in to get a,snack.or gett1ng someth1ng to
.drink, he'goestrunning over to her tofcomfort'her.
Not: that she called hth,over. He -saw that she .was

jhpeet and he went over there. He would give you

the shirt offihis.hack. yHe‘d give you every dime

he had. He was very trust1ng < And he aTso--- he ..

‘Tived 11fe to the fu11est

When I say he did art, he made a Kool A1d Jug

out of clay, Mr. Kool-Aid man. That was- an ‘art

"~ project. I still have it in my Kitchen. But I

never knew he made it. He was on his way home from

school and a counselor saw him and just fell in-

Tove Withvit and said -- he goes, Well, you can

- have it. And she said, No, it's for your mom. He

~goes, I'11 make her another one. I never even knew
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about the Koo]-Aid jug until after -- until after
he passed and she brought it to my house.

There was an essay he wrote in the ninth grade
about Tiving 1ife to the fu]]est;~about'not sitting

around on a sofa, not wasting any moment that'God

" has given you to be on this earth, but to enjoy it

and to make somebody else see God through you.
That's the kind of person he was.

He.went to Young Life. He went to -- I don't
even remember the hames of the other rétfeats'
through tUe church. :He aéked me many times when wé
were ‘going to go on a mission trip. It was a plan
of ours to go with Coach Kenga to'Kenyé. And I

$t111 plan to do that in his honor'nekt year. But ~

'he wanted to help-anybody and everybody.

And you see those pictures on his phone,
that's not even'a glimpse of who he is. He loved

all kinds of music. He didn't have any bigotry or

“anything against anybody. He accepted everybody

for who they were and everybody accepted him. He

"had good grades. He believed in working hard on

"his sport. He was p1ayihg basketball or soccer

every minute of‘the day if he wasn't at school.
What was the house -- home'like when he was around?

Full of laughter and fun. .The_house got so eerily
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quiet after he paséed. And my mom -- none of us
wanted to be there. It was so full of 1ife, every
room was fu11'of 1ife and laughter and kids coming
and going and pizza and sodas or whatever,
Kool-Aid. I mean, it wasn't about, Let's see how
many people we can cram in a room and watch
somebody p]ay FIFA. It was, Y'all want to go méke
a slip and slide in the backyard? And he'd come to
me, Mom, cah I‘go buy this much plastic and a big
thing of soap? I'd say, What are you doing? .He
goes, We're going to make a slip abd slide in the
baékyard, right at the edge of the yard. It had a
1ittle bit of a slope. And the next thing you _
know, they'd go off to Wal-Mart, they get what they
need and they come back and have .an absolute blast.
Patti, has it been -- I fear I'm asking a really
stupid question. How hard has it been to Qo
forward?

If's‘unimaginab1e. It's unimaginable. Ilwou1d
never want my worst enemy td walk in my shoes and
have to go through what I have had to go through.

I Wou]d never wiéh that on anyone. I've had many
people say I doh't even know -- what would they
say? They would say, I can't imagine how you feel.

And I would say, I don't want you to imagine it. I

344




-—

O © ® N o O A W N

PATTI STRINGFELLOW -- CROSS BY MS. O'BRIEN
‘ : 433

don't want you to get even close to how I feel. .
NowHere close.

| MR; GRIFFIN: Thank youl. Thét'$ a1] thé
quéstions I-héve._

- THE COURT: Cross-examination?

MS. O'BRIEN: Yes, sir. Thank you.

CROSS -EXAMINATION
BY MS. 0'BRIEN: - | |
Q ‘Ms.-Stkingfe11oW, I will tell you what I'said to
| ~your husband, and I mean it., I'm sorry- I'm sorryi
_ fof'your Toss and I'm sorry for'what happened that
njgﬁff; I.think we all can agree, you would not
‘wish this on your worst enemy."And I'm sorry..
You admit 1n‘your'depositiqﬁ thét'xou
tesfif{ed fhattyou had no reason té bé]%éve that
,Corey'ever'partiéjpated_or was engagéd in any

underage'drinking; isn't that correct?

A That is correct.

Q  And you got a_text from --"or, excuse me, you had
at some:point, whether it was a text or a personal
converéation, with Toni that discussed that Corey

héd brought.beeﬁ to the farm; isn't that correct?

A - No, that's not correct.
L@ okay. -
A : The discussion we had was that somebody brought
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beer to the farm and Corey was a'part of that
crowd. She‘didn't know who and she didn't -- and I
didn't know who.

Did she ever tell you she received a text from

}'Cofey admitting that -he was the one that brought

beer té the farm?

He did ﬁot.admit,that he brought it to the farm.
He séid, I'm sofry'that we brought it to the farm,
Ybu'ye seen this teXt;,corfect?v

Uh-huh.

Hey, Ms.’Toni. ‘I wanted to say I'm sorry for .

bringing beer to the farm. I thoughf we wou1d be

smart enough to throw it away. It won't happen”

_ again.

THé—text_that I saw earlier said we.

A1l right: Well, yqu;agfee With me this text‘wheré
he admité'and Says, I'm sbfry,fof bringing beer to
the farm? |

And I feé] very:éure that he was talking- not for~
just himself, but fbr all fhrée.bqys.

And fhen\she fespondé, Nd'worries. " Hope you don't

get into trouble. I on1y:ton_yOUr~mom‘because I

“thought it was funny that y'a113threw the cans in

the woods by the barn where they are so easy to

find. Smiley face. "Got to learn to cover your
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tracks. LOL.

When he and I talked abouf it later when he got

home, I‘asked h1m if he drank any beer at the farm,
and he said no; and I believe him. He had a soccer

match the next day. -

fWhy would you have texted him after that saying, No

smoking or drinking?

.Because that was a constant thing that I said to

every one of my chi]dreh as they left the house

because teenagers are constantly being -- I can'f

;thfnk of the word, being coerced, being tested by

their friends constant1y; ‘And so-I é]ways said

“that to them. = ‘ :
A1l right. " So yéu;admit texting saying, No smoking

‘or drinking; right?

Yes.

You -admit texting and saying, Corey, Jéy and the

family aren't even hOmQ, they‘re in D.C., call me:
right now? | |

Yés} Again, I_fo]]oWedvup when he said he was
staying the night.at Jay's house. And the mother’
called me back and said, No, theY're in D.C. He¢
called me and he came home. |

You admit sending Corey a text saying, Even_if

she's home, please don't do anything you shouldn't
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be. You did that time here when I was home, so I'm
just trying to make sure you think about it.

The Clove cigarettes. _

Okay. So this 1s'on February 23rd, 2013, where you
are texting him saying, Don't do anything wrong,
because you didn't want him to be smoking Clove
cigérettes at someone else's house? |

Right.

When he went to the beach in March, who did he go

- with?

Which beach?
I don't know. March 9th, March 10th, ‘and March .
11th, he went to the beach. Did he go to the beach

with a parent that supervised?

- I don't recall.

Whenever he was at the farm, was the farm
supervised? |

Yes, it was.;

By whom?

Toni or --

Do you recall sending-him a text on March 10th,
2013, telling him he needed to get back home
because he couldn't skip school tomorrow?

Yes.

You recall texting him again in March saying,
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- Corey, where are you? Ms. Rita wasn't even home

last night. Did y'all have a party at Cam B's?

Yes.

- And Cam B's is Bonahan?

Bohannon.
Bohannon, excuse me. And are you really at John's?

I need your address and your latitude up to'date:'

Yes, because I.éhecked on him constantly, just as I

do Cam. And as.I will my daughter.
And he didn't reébbnd'toiyou;_conrect?

No, he did respond to me. If it's hbt on the text,

then it means he called me or called me
~ from $omeone’e1sefs phone.
' Well, why would you have'responded to ‘him the nexf‘”

‘morning and'said, Corey,~quest10n'mark,'d1d you go

to the party at Cam's? A
I don't -- 1 donFt'remember that. And I don't know

. what chronological order éI] df‘these»are in.

Do you recall texting him on May 4th saying,. What's"

up? Who's driving? 'And-if Cooper, Mr. Gresham's

.sbn, has had anything to drink, I'11 come get you?

I'm sure I did say that.

Do you recall seeing a tweet on his phone that he.

was- looking up ghetto translations for, Nigga, I'm’

around the way, we're about to spark, which meant

~
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fellow friend, I'm ﬁn your district, do you want-to
inha1é marijuana?. |

A I have no idea what you're talking about.

Q Ms. Stringfellow, did anyone fofce Corey on May thé
23rd, 2013, fo_smoke-pot? | |

A I have no idea. I was not there.

Q Did anyone force-Corey,to get into the car and

~drive Cah,home on Mayg23rd, 2013, after smoking‘

" pot?
A I have no idea. I was not there.
Q - Did-ahydne force Corey to get into the car that

night to go buy more pot?

A I have no idea. No, I.was not there.

Q . Did anyone force Corey to.get back into the car

where there has been testimoﬁy that they were
| coming home to smoke more pot?
A I have noiidea.
Q And ybu tesfified in your deposition-that Corey
k didn'f have pot in his system when he died;
correct?
A I -- that's what I was tofd, that he did'nbt.
Q That's not true, is it?
A Not according to the medical records; but that's
not what I was told.

Q Ms. Stringfellow, did Corey believe that he was
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Q

above the Taw?

“No, absolutely not.

Did Corey believe that because he was white and
privileged that he couldn't commit a crime?
Absolutely not.

Did you see the text on Corey'S'phone.and the
picture on his phone that said, I'm not racist.
Racism is a crime and crime is only for blacks?

I have no idea what you're talking about. Corey

was not a racist. Corey -- he gravitated to

everyone. There was no blinders on his eyes.

There was no color. There was no filter. He

~gravitated to everyone.

MS. O'BRIEN: That's all the questions I have.

Thank you.

THE COURTi\ Any redirect?
" REDIRECT EXAMINATION

~ BY MR. GRIFFIN:
Ms. Stringfellow?

"Yes.

You've been in the'teChno1ogy ce11 phone buéiness

over the years?

- Yes, for many years.

And people -- you can send a text to another person

with a picture and it ‘ends up on your phone; 1is
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that right?

That's right.

Did Corey have a racist bone in his bddy?
Not at all. Not at all.

Corey loved everybody?

He did. He did. 1,500 people showed up at his

~funeral, people from schools from all over

Columbia, from Club Soccer, from out of state. He
had friends of every walk. And he never ever he]d

himself above the law or above anyone else for that
matte}. |

And have you seen people from all walks of 1ife

around Columbia wearing a Stringfellow Strong

. bracelet?

Yes. One of his -- oné of the guys he played

soccer with, Caleb; did those without even te]]ing 
us. Purp]e was a favorite co]ér of Corey's, and he
had Stringfellow Strong written oh the bracelets,
and they're all over Columbia. And somebody else
did a bumper sticker that says Stringfellow Stfong;'
And many of those are seen around Columbia.

Cars of people from all walks of 1ife?

I had a friend walk up to a car and say, Do 900

know the'Stringfe11oWs, because 1 knowvthem? You

must know them because you have a sticker. And the
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1gent1eman sa1d; No} I'don'f. My daughter. just
said, You‘have to put this on the car, dad._ You
~have to. I know who he was, butlwe weren't close,
L ~but you have to but this on the?car.
MR. GRIFFIN: Thank you. That's all I have,
" Your Honor. | h
THE COURT: Anything further? '
MS. O'BRIEN: Nothing'fuffher, Ybur‘Honor.
Thank you. . | |
h THE.COURTf: Thank: you . Ypu méy stepfdown.
(Witness steps down})“
© THE.COURT: Next witness. -
~ MR. GRIFFIN: 'YourAanor;ithe Pia{ntiff rests.
THEiCOURT:: A11 righffvladies'and gentiemen, .
that is thé:P1a1nﬁ1ff'$ case. I aék'ydu 511.t6 |
step toithe.jury room.” I think we're about
- through, but'I'néed to addressnoné'matfer with the
1awyefs}beforé'Weﬁ1ea§e, So if yijIT”gb to thé<'
_jufy,room for a few‘m1nutes.:vDo nof discuss the
:Cas§, ﬁ g ‘ j _
(WHEREUPON, the jury retires to the'jury
- room at 5?30 b.m.) | 1
THE COURT: A1l right. Concerning the note
from Juror Number 45: Scott Sawyer, the previous

"witness, is my friend's uncle. Don't know if it
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MS. O'BRIEN: I think we ShQqu be okay.
THE COURT: Well, with régard to requested

charges and the verdict form, you all need to

-confer, nérrow your diffefences. - Maybe y'a11'ban

agree. You're claiming comparative, so I don't
know if you can agree that it's a comparative -
issue. '

“One of the issues we have- tomorrow at the

Supremé»Courtj it's the.Very same thing, but it's a

- products Tiability and strict Tiability case and

the issue is a certified federa1'quéstjon as to

whether comparative negligence can be raised as a

- defense in a strict liability ‘and breach of

South Carolina yet. But-as 1t'fe1ates to

-non-strict liability and a non-breach of warranty

case, it is a defense. _

| N MR. GRIFFIN: »Yon*Hbﬁor, there is -- when I
firét startéd practipingﬁ}aw, there was a case I
was ian1véd in that was contfibqtory negligence
and strict liability. ‘I forgot the name of the
case. Ilforgot'how it turned but[

THE COURT: Yeah. Well, .that's a big issue

'warranty case. And that.hasn't ‘been determined in -

now because all of the cases cited are cases while

we had contributory versus comparative, that's the -
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~dividing line, so.

MR. GRIFFIN: Right.
THE COURT: ' But, you know, I need to know what
requested charges and the verdict form because if

it is a comparative verdict form, it is obviously

different than other types and we need to see

where --
MR. GRIFFIN: Your Honor, I think there are
some issues that we will alert your.law clerk and

we'll have to address is theyvhave raised an

affirmative offenserf'joint'entérprise. And so at

the appropriéte time, when they rest, I'11 be
raising directed verdict on that issue.

" THE COURT: ‘Well, then that's the issue that
We haVe tomorrow‘1s with 1ﬁputed negligence. The -
same type scenario, it's whether or not negligence
of a passenger can be imputed to the driver. And
you call it assumption of risk. It is basically
the samé'iésue and under those circumstances.
H - MR, GRIFFIN: Then, Your'Honor, we have a
co11atefa1 estoppel issue as well with regard to
the'gu11ty plea on reckliessness énd punitive

damages. And I don't think in South Carolina the

-case law -- even if there's comparative fault, it

doesn't reduce punitive damages.
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this case. Okay?

JUROR SHINE: Yes, sfﬁ.

THE COURT: Very good.

Now, you've heard.the Plaintiff's casé. If is
now the Defehse's turn.

Your first witness.

‘MR. LANFORD: fhank'you, Your Honor. At this-
time we would move to admit into evidence a
certified copy of the toxicology. reports of-John
Corey Strihgfe]]ow\and.Cameron StringfeT]ow.

MR. GRIFFIN: No quection.

THE COURT: It is admitted without objection.

THE COURT REPORTER: What numbers?

MR. LANFORD: Number 104.

(WHEREUPON, Defendant's Exhibit No. 104

was marked-for'identification and

received-into evidence.)

MR. LANFORD: And, Your.Honor, the Defense
rests. , | |

THE COURT: Ladies and gentlemen, that is the
Defense's case.

Any reply?

MR. GRIFFIN: No, Your Honor.

THE COURT: A1l right. That means you have

heard all the evidence in the case.
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Any additional matters of law?
MR. GRIFFIN: Yes, sir.
~ THE COURTf A1l right. I need to have you go

back.to the jury room then as we discuss some

" matters of law. If y0u'T1 1eave'the exhibits in

the courtroom. At'the end of the trial, all
exhibits that‘are admitted in evidence will go to
the jufy roqm; SO yod'11 geﬁ'a chanée“to see ény
and everything that has been admitted into
evidence.

So p1eaée go to the jufy‘room,and-1eave those

‘herén AndvWe'11 have you come back soon,

: hopefu]1y.

~THE JUROR: Okay..
(WHEREUPON, the jury fetifes to the jury
room at 2:39 b.ﬁ;) o _ | _ ‘

- THE COURT: Before we get to any additiona1ﬂ~"
matters of law, did the Defense prepare a proposed-
verdict form? _

MR. LANFORD: We did; Your Honor. i believe
we have one that's beén agreed upon by both n
parties. Is that right? |

MR. GRIFFIN: Well, we're not in full
agreement,.Yéuf Honor, but we're pretty'¢1o§e.

THE COURT: Let me see what you have. . Let ‘me
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know what you disagreé.on and all that.

MR. LANFORD: We did a separate form for the
wrongfd] death and the survival.

THE COURT: Okay. IWhat do ydu disagree with,
Mr. Griffin? ' ’

MR. GRIFFIN: Your Honor, I have no objection

to the layout with how they allocate fault. The

 1anguage used in Question Number 1 says, The

- Defendant has admitted that he. was negligent and

that his negligence was a proximate cause of the
death. | |

| And part of my motion for directéd»verdict at
thé‘éonc1usion of the case is that based upon the -
Defendant's gufjty plea to involuntary manslaughter:

that the,iséue of reck1essness has also been

determined as a matter of law and they can't

contest that. ‘

As Doe v. Doe, 5{5 S.E.2d 257, says, Once a
person has been criminally convicted, he's bduhd by
fhat édjud{cation in the subsequent civil
proceeding based on the same facts underlying the
criminal conviction.

And so what I would add to the verdict form is
the Defendant has admitted he was negligent and

reckless as a result of the involuntary
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mans]aughter. Your Honor, an element that is
required is the doiﬁg of a Tawful act with reckless
disregard for the safety of others. - .
- THE COURT: We understand alT that. Have you
discussed that with the other side?
~MR. GRIFFIN: I_jusf raised it briefly and --
but -~ - o
THE COURT: ‘Isbthat a yes or a no or? _
MR. GRIFFIN: I did,:but whén --.we were doing
that when Your' Honor camé on the'benéh; "
| THE COURT: Okay. |
"And what 1s-your position regarding’thaf?

- MR. LANFORD : I'fhink that is certainly -- a

_Qui]ty plea 1s.certa1n]y evidence of recklessness.

Ybufré not .collaterally éstopped‘from -- I think

© you're Co11atera11y'estopped from cha11ehg{ng

something that if you were guilty of something in

the criminal trial and you're being charged or -

litigating that same 1s$ue in the civil trial.

.THE COURT: Well, the law is pretty clear.

~The question is he wants to add that to the form,

thét he's admitted that he was neg]igent and
reck1ess --

Is that the word?

MR. GRIFFIN: Yes,‘sjf.
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THE COURT: Negligent and reckless, and that
his neg1igence and recklessness --
MR. GRIFFIN: Conduct.

THE COURT: -- was the proximate cause of his

brother's death, so.

MR. GRIFFIN: Right. _

THE COURT: So we want to get the form
straight because we have to prepare the form, S0 i‘
need to know.‘:If you agree, then fine. 1If you
disagree, fhen --

MR._LANFORD: I don't agrée,_Your Honor.  And
the reason 1is -- |

THE COURT: So you disagrée?

MR.FLANFORD; I do disagree. You're allowed
to -- under the Jack v.‘Berberich_caée,}you’re

allowed to compare ordinary negligence with

negligence, recklessness, willfulness, gross

negligence. And all those terms are going‘to be‘
defined by Your Honor in the jury charge and that
questionFW111 be asked in the.portion -- the
question on punitive damages, was the Defendant -
willful, wanton, or reckless? Was such conduct

proximately a cause of the P1a1nt1ff's'damages?.‘

"And then that will give them an oppdrtunity_if they-

want - to award punitivé damages. . So I don't think
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that's the proper place in the form.

Certainly, the jury is aware of the

~allegations have been made. They've heard the .

evidence. They will be charged on the definitions
of neg1igence} gross nég1fgence,'reck]essness. I
think putting it in the form that the Defendant has
admitted that he wés'neg1igent and reckless, I,
think fhat's confusing. 1 dqn't think that's the
1aw; | | -

THE COURT: Well, hasn't he admitted all that?

'Eyerything you said that the jury should decide

regarding punitive, hasn't he -- didn't he just séy

yesterday that he admits that he was reckless,

willful, wanton, and that that recklessness caused’-

his brother's death?h

MR. LANFORD: Certaﬁnfy, that's évidence that -
the jury can consider. - I don't think we're
foreclosed from 5: ' ' |
- THElCOURTf  weT1, you have to determine.theée 
things as a matter of Taw, so whethef'yOU’céhcede

or agree to it, or whatever, I have to make a

-decision. So when it's time to present the

Deféndaht's case, you have put in a toxicology
report, and that's it.” So is that any évidence,t

that contradicts the confession by Corey -- I'm
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sorry, Cameron?

MR. GRIFFIN: Yes, sir.

MR. LANFORD: Again, we are just talking about
the verdict form,‘what -- in comparative | |
negligence, comparing the Decedent'é neg]igence to
the Defendant. . _

MS. O'BRIEN: Your'Hohor, may I?

THE COURT: Yes. |

MS. O'BRIEN: ‘Here's the difference ‘for me.
Absolutely Number 1 is qorrect. I think why --

THE COURT: It is correct in éading his word .

" reckless?

MS. O'BRIEN: Nb, sir. I don't think that you

ever need to add gross or reckless. And the case .

‘law specifically says, the reason why you.don't o

‘need to add that and the reason why you don't get a

different, you know, question as to that is because

the judge specifically will define all of those

_things. And when the judge defines all of those

things, you'ré comparing negligence to anything

“else. So it doesn;t need to be added in to say

someone was grossly negligent or someone was
regularly negligent.
THE COURT: You know what I hate about this

case? The fact that you -- as I said, we started
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the case, there was nothing in the file but a

complaint and an answer. On Monday, or whenever we

A Started, I requested that you all provide me with

something -- your arguments, your cases; your

proposed orders, your'proposed ﬁhstructions.  Then

you raised the issue last night}* I said, well, my

clerk will be working overnighf,Aand I'm thankful -
that éhe,did. You all provided nothing[

Then fhe Defehse says,.Well, we're going to
have six'withesses;'thfeé will be Short.b We11,Athe
jury will get the caée about noon Thursday.' Then

you came in and introduced the document and rested.

“And now wefré arguing these 1ssues'fhaf can be

complicated 1ega1'1ssues.l They're not simp]e; I

mean, Mr. Griffin is arguing his positioh.‘ You

 don't rea11y know. .You're arguing your position'

and you really.don't know. - You haven't given me
anything for me to fea]Iy'know. |

MS. O0'BRIEN: Your Honor, may we --

THE COURT: But, néVerthe]ess, I'm to then

give this to the jury and based on the results of

‘the case you all will be -- somebody will. be down

~at the Supreme Court séying the judge made an error .

in this or that when.the’judgé is being asked to

shoot from the hip and make a decision. And that's .

363



-—

474

unfair to the process. And that's what I don't
Tike about this case.

MR. GRIFFIN: And, Your Honor, I'm caught by

~surprise. I had thought we were going to have a

charge conference this evening and address some of.
these issues in the morning. And there are a
number of other 1ega1 1ssue§ that are at play on
the difected verdict relating to the effect of the
collateral estoppel issue on the'gu11ty plea, the
joint enierprise defense.' | /

And I agree that theyvcah.compare simple

negiigence against gross negligence or

recklessness. I think the law allows a jury to

make that adjustment, but we've proven Up here the
gross negligence and recklessness and he's admitfed
to it criminally, and so they're bound by_that;

And then there's -- so, Your Honor, in ﬁy
charges, and my motion is on a directed verdict jis
for a finding of that based on the plea. 'Anh so}
that if the jury finds actual damages, then there's
really nothing more for them to decide on |
recklessness or clear and convincing evidence and
punitive damages. It's just -- I méan, if we get
an actua1\damages award, we're entitled to punftive

damages based on the record in this case and the
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issue --

THE COURT: 'The law is that if the. jury --

~punitive damages are not discretionary.

MR. GRIFFIN: Correct.
THE COURT: Where the jury finds evidence of

“recklessness, willfulness, and wantonness, the

statute says the jdry must_awafd punitive damages.
MR. GRIFFIN: Right.
THE COURT: The question is how much. So --
but it appéars»-- |
. 'MR..GRIFFIN{ I guess my,reQUest, Your Honor,

1é3there are issues -- I can give a closing

~argument on the fly, do it all the time, bUt there. =

are issues that I think we all want to get right:so.

we don'p,héve.td do this again. .I'WOu1d suggest we

send the jury home and come back fn‘thé morning.

MS,“O}BRIEN:f'Judge, Tet me just say, if we do .

that, I have a'daﬁghter who has a birthday

tomorrow. B! wou]d‘requeét'fhatll be allowed to -
celebrate my daughter's b{rthday in the morning‘
before she gbes to school, and thaf 1f‘we intend to.
come back that we téke a break.

‘THE COURT: Take a break?

'MSL O'BRIEN:f So I can celebrate her'birthdéy

in the morning. That being said --
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THE COURT: What time, at 8:00 o'clock

tomorrow morning, 7:30? What time does she go to

~can be back.

THE COURT: Oh, yes. We're not going to be
here at 7:30.: ‘
MS. O'BRIEN: Your Honor, but this is my

pbsition.\ We have been discussing the entire time

'since we started this case and before joint

venture. "~ We discussed joint venture 1asi night
béfore we left with Mr. Griffin in between

Mr. ‘Lanford and myself. He knew exactly what he

MS. O'BRIEN: She goes to school at 7:30, so I

was going to argue about joint venture because, in

‘fact, he told me that he .had case law on it. So-

I'm surbrised that he's not.évaiiéb1e to argue
about joint‘vénturel

~The only othef issue we are talking ébout is
whether we’arefgéing to include the word»grdss
negTﬁgence or -reckless in Question Number 1 and.

then whether we are going to discuss it in

‘punitives, which I think we all agree --

THE COURT: Well, that's not all we're talking

about. You know, typically I prepare my charge, I

give the jdry a copy of the charge, andithe jury --

o
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and they don't run back and forth between the jufy

room and the courtroom asking me to redefine this

"~ and redefine that because they have a written copy

of the charge in the jury room.

You know, I'd Tove to get this case over with
and have the jury decide the case, I'm sure
everyone would. So it appears, howeVer -- I meaﬁ,
we started'asking,about the verdict form to see

whether you'a11 were -- had an agreement on that.

I didn't think -- and,/of course, your disagreement

is with one word that th§ other side sort of agreed

to. »

MS. 0'BRIEN: I think the only disagreement is.
whether it's apbropriate to put it in Queétion
Number 1 or Whether'the appropriate place is under-
punifives.

THE COURT: Yes, well -- and, of course, I

haven't heard his motion for directed verdict. I

just. started with thg.ve%dict form,

MS. O'BRIEN: . I understand, Your Honor.

'THE COURT: And you have answered the
question, there is a disagreement. You've given me

a copy for me to look at. I had Mr. Griffin's

. yesterday. His was based pretty ‘much on simple

heg]igence, which is -- sb you all have the right
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form, his on the wrong form. So you get one up on
that one.

MS. O'BRIEN: So can we talk about Number 17

THE COURT: Well, that's what we're doing. |
But rather than -- you know, I don't want to be
part of the 3-party debate. I just see where you
all agfee and where ybu disagree. That's why you
have a judge, and the judge ruTes, and then you
move on fo the next.issue. But you all were
talking you may agree, you may not agree. I don't
know if yoﬁ do or don't. But I need to hear his

directed verdict motion to the extent there are

disagreements..

'MS. O'BRIEN: Okay.
MR. GRIFFIN: Yes, sir. At this point in time

THE COURT: I'm going to give y'all about'f-

since we're putting everything in fast-forward,

- we'll take about five minutes.

MR. GRIFFIN: Yes, sir.
THE COURT: And let you all digest where we
are. |
MR. GRIFFIN: Thank you.
- .THE COURT: And then we will come back.

MS. O'BRIEN: Your Honor, may we hand up --
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and we've given it -to opposing counse1 -- the .

Berberich v. Jack case?

THE COURT:

MS.. O'BRIEN:

approach?

- THE COURT:

.as well?
~ MS. 0'BRIEN:
- MR. GRIFFIN:

THE COURT:
me too.

(Comp]ies;)

MR. LANFORD:
“.‘agreementfon'the

MS. O'BRIEN:

THE COURT:

MS. O'BRIEN:

. THE COURT:

MS. 0'BRIEN:

THE COURT:
MS. O'BRIEN

Sure.

Thank‘you, Your Honor. May I
Do you have proposed jury éharges

Yes, sir.
Yes.

A11 right. You cén hand those to

I think we have a general
jury charges.
'Othér:fhan‘dne:;- _
0h, good. Other thaﬁ what?
‘therithan, I think, one.
Other than one? |
Correct.- |

Which one 4is that?

. It's the collateral estop5e1”

that is his motion for a directed verdict.

THE COURT:
have to hear his

- .MR. GRIFFIN

Collateral estoppel, okay, so I

motion.

: Yes, sir,
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THE COURT: She's been trying to hand you some

’papers,'so that's why I'm taking a break.
MR. GRIFFIN: +hank you, Your Honor.
THE COURT: ATl right.
(WHEREUPON, a break was taken»at 2:55
pom.) |
| (WHEREUPON, the proceedings resumed at
3:16 p.m.) o A |
-THE COURT: Ai'm ready for you a11'right‘now}
Mr. Gtiffin;-1et'me'ﬁeér you. | |
'-1M§ ’GRIFFIN:'.Yes,onur'Honor. At this time,

I move for a directed verdict on the Plaintiff's

.fclaims in the negligence causé ---1in the wrohgfu1
death action and survival action, thét as a result
“of the Defendant's guilty plea to involuntary

‘manslaughter, that the Defense 1sjco1latéra11y

reckless. . Reckless is a higher.degree of fault

“than negligence, so anything below.that is

enCOmpésséd within the plea.
The Plaintiff's claim -+
THE COURT: Well, he's admitted all that.
. MR. GRIFFIN: Right. |

- estopped from 1itigat1ng whether the Defendant Was.?

MS. O'BRIEN: To make it easier, we stipulated"

to that.
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THE COURT: Okay.
MR. GRIFFIN: Also, move for a directed

"~ verdict on liability because there's no evidence in

the record from‘whﬁch»a jury could find any fault
on behalf of the Decedent, Corey Stringfe11ow, or
thét-the Debedent, Cofey‘Sfringfe11ow, aSsuméd thé'
risk of what -- of the nature of the act.

THE COURT: A1l right.

MR. GRIFFIN: -And_thén 1astiy, Your Honor, we
move for a directed verdict on the defense of joint

venture, joint enterprise.  And here, Your Honor, I

hand Up a éouQ1e of Cases.

THE COURT: Well; nobody is ésking for me to

say, because I don't know, I didn't look at you

Call's requests to charge. Is that in a request to

charge somewhere? _
MR. GRIFFIN: Yes, the joint enterprise
defense. o
 THE COURT: Is that in here?
~ MR. GRIFFIN: Yes, it's jn.thévDefendant's;

And, Your Honor, the case -- and I'11 hand you

this. There are many cases on this point --

(Cases handed up.)
- MR. GRIFFIN: -- but the one I'm hénding up is.

‘ Pruitt v. Bowers;-330 S.C. 483, and the issue is a. .
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2-part test‘of joint enterprise. The first part is
whether they had -- the people in the car had a
common purpoée, but thé,more significant 1ssﬁe is
was there an equal right to control the operation
and management of the vehicle.

In the Pruitt v. Bowers case, Youf Honor, a

‘case not unlike the factual scenario here, the

driver and the passenger, traveling together, they

-were smoking marijuana together, the passenger was’

helping pay for the fuel, et cetera. But the Court
found as a matter of law there was 1nsufficient
evidence to find that the passenger had equal right
to control the management and operation of the |
vehicle. And the witness -- the Defendant
testified during his fr1a1 just to -- to just that,
that he alone had the right to control the
operation of the vehicle. So we would movelf-

THE COURT: Well, Tlet's Took at this 1936
case. I gaveva speech just Tlast week about givihg
me cases from the 1930s. But the case that-they
handed up, it cites Funderburk v. Powell from 1936.
0f course, back then we had guest pasSenger lTaw.
We had all kind of different laws --

MR. GRIFFIN: Yes, sir.

THE COURT: -- on the books. We had the
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family purpose doctrine, all kinds of things.
MR." GRIFFIN: Well, the more recent case --
THE COURT: What year waérthat,from?_
MR. GRIFFIN: 1999. |
'fHE CbURT:- A11 right. Good. At least you're
in the‘ba11§ark.~ ' .
MR. GRIFFIN: Then there's a -- I've got some

earlier cases, Spradley v. Houser was a 1966 case,

 and then Bolt v. Gibson is a 1954 case.

N ) . ] : / ° )
THE COURT: I need you to start right around .

theﬁtime I went to:1aw school, which was '73.

.MR. GRIFFIN: .It doesn't come up much, but
I'11 hand these up. ? |
(Cases handed up.)

THE COURT: A1l right. What else do'you have ,

1'over there?

MR. GRIFFIN: Your Honmor, I think that's it.
THE COURT: A1l right. I will hear from the

" other side.

MS. 0'BRIEN: Thank you, Your Honor. With

frespect to joinf'enterprise,,first of all, the good

news is- in 1999, we know that joint enterprise

stiij exists. The difference --

« THE COURT: How do we know that? - -

" MS. 0'BRIEN: Because in this case they
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specifically talk about why joint -- when joint

enterprise is allowed and the factors for
determining it in South Carolina. _And they lay out
those factors in 1999. ‘ |

THE COURT: Just reiterate becéuse I'm

listening and I can't Tisten and read it.

MS. O'BRIEN: The factors for joint enterprise
are that both parties have to be on a same mission;
same enterprise, going to the .same place to kind of
do the same tﬁing. In this éase af hand, we héve
testimony that all three boys got into thé car for
the so]e'purpose of going to buy marijuana. So we

ajéo'have to have that the Decedent had the same

"opportunity or had the same ability to control the

THE COURT: It says.fhe right to -- this word
says equal right to control.

MS. O'BRIEN: Yes, sir, that is correct.

THE COURT: Not equal opportunity. .

MS. O'BRIEN: That's correct, equal right:
And then in the 1999 case, the part where
Mr. Griffin said, And so and so and so and so, this’
is what ‘he Teft out. In that case, the passenger ..
told the dfiver to pull over and the drivef

absolutely refused to. Then the passenger did not
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have a Tlicense and was not -- didn't have the

ability and was not supposed to be driving a

 veh1c1e,

Then, in that case, the Court held that

because he didn't have the opportunity, he didn't

have the equal ability to drive the vehicle based

_onn the fact that he says pull over, the driver

doesn't pull over, he can't control it, he doesn't.

“have a driver's license. The Court said and the

~ Court held in '99, no.

.In this case at hand, we know that; in fact;

the Decedent had. already driven a vehicle earlier
- that night. We know that'hé had a driver's

4 1icense.,,We'know that he had tﬁe_abi]ity to driVéL'

the vehicle. And we know that there is ébso]ute1y;j

" no festimonYﬂwhatsoever that anyone told him he

“couldn't-drive. There was no testimony that

anybody told the driver to pull over and that the
driver refused. v |

. So it's our position that we have met both

~elements in this case, and in Tight most favorabie

to the Defendant in this case; both e]ehents sténd

~and it:is a jury question to decide whether factors .

Number 1 and factors Number 2 exist.

And, Your Honor, let me know when you're ready
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for the next 1ésue.. ‘
THE COURT: A11 right. I'm ready for the next
jssue. ' |

MS. O'BRIEN: With respect to punitive

-damages, the Plaintiff's attorney is attempting to

argue that if the jury or if the judge says in this |
case that there is willful and wantonness and there
is reck]essness,vwhich we've now stipulated to,

that a jury must award punitive damages.

I would 1ike for Your Honor to specifiéa]]y

. look at Section 15-32-520, which -is the sectioh

dealing with punithe‘damages specifically --
THE COURT: Section 152
MS. O'BRIEN: 32-520.
THE COURT: Yeah, that's the --
MS. 0'BRIEN: That's the statute --
-THE COURT: -- joint and several Tiabi]ity

.1aw, 1sn't?1t?:;

MS. O'BRIEN: No, sir. That's Article 5. It
starts with 15-32-510, which starts with punitive
damages, and 1t.was the statute that you cited
eér]ier thié week as to the factors.

THE COURT: I'm sorry, I meant to say
bifurcated trial stafute. Go ahead. |

MS. O'BRIEN: Okay. - So, well, Your Honor,
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we've been talking about 15-32-520 and when and how

‘you can argue punitive damages and Specifica11y

about whether they can go beyond arguing just

‘punishing the person, but punishing others.

“And (d) specifically says: Punitivendamages

may -- not'muSt»-- may be awandedkon1y if the

- Plaintiff proyes by clear and convincing evidence -

that his harm was the result of the Defendant's

: jw111fu1 wanton, .or reck]ess conduct

"The statute -~ 1 a1so would c1te to you the

~bil11 that was spec1f1ca11y enacted in th1s case --v'

enacted . 1n the State of South Caro11na which is a

bill from'15 34- 30 It is. a 1996'b111 in South

»Caro11na that spec1f1ca11y says that pun1t1ve-
B damages may ‘be awarded numerous. t1mes throughout
- that statute-when‘dea11ng wjth w111fu1, wanton,
'deaTtng-with reckless. behaV1or There-is o

h abso]ute]y ---and the case that the P1a1nt1ff s

attorney ‘has handed up to you is a -- ;
| MR. GRIFFIN. ‘I haven't handed up the pun1t1ve
case. | ‘
MS. O'BRIEN: I'm sorry. It is a'-- well,
there's a case that he handed to us. ft is a 1996'i
case. And the statute that was enacted'-- '86 x

case, I apologize, Your Honor -- the statute that
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was enacted was enactedrin 2012. And the statute

that you have been referencing this entire case is
the 2012 statute that sayS-numérous times punitive

‘damages may be awarded. There is no must as to

awarding puhitiye_damages in the State of South
Car611na.,‘ . | A

THE .COURT: You're sayfng-the'statute,is
amendedior didnft_éxist_or?

MShiO'BRIEN:'QNo; sir. The statute was --

;Athis statute'that;l am referencing was specifica]]y

enacted ﬁq 2012. 'There are prior statutes that
weré broughf:beforéLA-'the,b111 that was bfought'
before the House. And that b111vL-bgive'me'just
one-second,»Yqur'Honor. |

- V%bur'Hdnor} I've got 1t’right‘here. " That bill
was:15-34-104  And 1tvspecifica11y says 1in 15-34-40‘

that‘punitive dahages may be awarded 6n1y if the

'c1a{méntjproVes’the Defendant is Tiable for |

compensatory damages with aggravating factors, such

~as fraud, maiice,bw111fu1; wanton, or reckless, and "

that the c1a1mant]provesvthe~éxistence of an
aggraﬁating factor by clear and convincing
erdence._ |

And, Your Honor, that bill was -- took effect

July 1st of 1996. And it specifically says it
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applies to claims arising on or aftér that date.-
THE COURT: As to what date?
- MS. O'BRIEN: 1996. And then the prior

statute that we have been discussing was enacted in

2012. And, of course, our case took place in May

of 2013. So the 2012 statute would be‘app]icabTe
to thié case. | ‘ o

. THE COURT: You said a lot. I don't know that
I agréeJWifh ybur 1nfefpretation of all that you
éaid. -It's kind of difficq]t to digest:on the fly
all thét_you said. ' |

But I'11 hear Mf. Griffin's response.
" MR., GRIFFIN: Your Honor, the charges that

I've submitted on punitive damages is straight from . -

. the Second-Edition of the Anderson Requests to

Charge, which was issued 2016. And the cases cited

in the'charge book, the case that's relied upon for

v this proposition, is Broome v. Southeastern Highway

“ Contracting Company, 291 S.C. 93. And .says, - In

South- Carolina, unlike most juriédictions; awardldfl
punitive damages does not rest in the discretion of.
the jury, but is recoverable as a matter of right.
And that's what --

THE COURT: Does it cite the statute?

MR. GRIFFIN: It doesn't cite the statute,
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Your Honor, 1in that case, but the charge does

cite -- well, I'm not sure if the charge does cite
tHe statute in the notes. But we have all the
notes here.

MS. O'BRIEN: And, Your Honor, I'm pretty sure
that when yQu»read Ralph King Anderson's book, it
specifically says that it's not the law.

THE COURT: Well, I don't follow -- I don't
use his charge book. It's-too wordy, so I never
bring that up. He's a great jurist, but i just
don't follow hisAbook.
| MR. GRIFFIN: Yes, sir.

THE COURT: What else you got? o

MR. GRIFFIN: Your Honor, those are the
issues. Another point I would want to put on the
record on the joint enterprise issue, not only did
the Defendant testify that he alone controlled the_‘
vehicle and that he -- that Corey had no contrdl
over the vehic1e, I believe that.was the testimony,:
but he also testified -- if you want to talk abdut,1
you know, a common éurpose, the common purpose
ended when he drove by the house and that he a]one"
chose to take a victory lap. And that that wasn't -
part of this joint»enterprise, if you will. They

were going to buy marijuana. They made it -back to
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“the housérand then Cameron Stringfellow on his.own

 set about td speed around the neighborhoéd.

MS. 0'BRIEN:'-And, Your Honor, our response
would be to that that's why we specifically asked
him in his'depbsition and brought out on the
witness sténd-thafAhe has testified under oéth that

he thought-he announced to the vehicle and to the

. persons in th!véth]e that he, in fact, was going

to take this'victory 1abl Agaih,‘ih the 1ight most

favorable to the Defendant; we believe that this is

" a charge that should ‘be presented to the jury. .

MR. GRIFFIN: Your Honor, that was not his-
testimony. - They tried to impeach him from his

déposition«testimony, where in his'depositfon, he

~says, .I thought'I didr but»I don't know. On the!

stand he clearly said, I didn't ééy anything to
anyone. | _

MS.,O;BRIEN: Thus, his testimony conf]icts.”'
Thus; in the 1fghf most favorab1e‘to the Defendant;
it goes to the jury..

Your Honor, Page 15 of Cam Stringfe]]ow'é

deposition, Question: And did you -- Page 15, Line’

6 -- Question: And did you announce to them in the

car that that was your intention? Referring,to

driving-around or gunning it. ~Answer: Um, I
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thought I did, but, honestly, I'm not sure if I did

or did not.

THE COURT: Now, on this issue of punitive

damages, I had the same issue in a case in Horry

- County, which was Magnolia North Property v.

Herﬁtage; which was éffirmed on.appea1 in 2012,

And in the case I had the same issue whether -- on

»;bunitive damages. And-in thaf case, the Court

says -- well, I charged the jury, If you should
find that the Plaintiff 1s entit1ed to recover
punitive damages in addition to actual daméges, it

Wou1d be'yourAdufy to include such-damages in your -

-verdict and award such an amount as you deem

reasonable and proper in Tight of the facts and

circumstances.

‘And the Court of Appeals-says-in,there that:

. The Court has previously her that in South

CaroTina the award of punitive damagés does not

rest in the;jufy’s discretion, but is recoverable -

as a matter‘of right. And they cited the case
Mr.”Griffin just cited, Broome v. Soufh Carolina
HighWay Contractihg Company and some other cases.
And cited also a Samp]e case v.‘GQ1f, which is an ..

old Case. It says in Sample, our Supreme Court

~held there was no error in charging the jury'that
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it would have a duty to award punitive damages if
it finds that the Plaintiff's rights had been

consciously, willfully, and recklessly violated.

They cite a 1930 -- Sample is from 1937! But

that's the Supreme Court.
Under the subtle rule prevailing in this
state, punitive damages are awarded not only as

punishment for a wrong, but a1sd a vindication of a

~ private right. . And when under proper a]]egations'

the P]aintiff’pfoves.a willful, wanton, and
reckjess and ma11010us_vio1ationvof his rights, it
is not.bn1y the right, but the duty 6f the jury to
award punitive damages. -

-So the statutes-énd things that you're reading
about what a jury may do, the law says that the

jury must.award punitive damages where there's a

- finding of recklessness .and willfulness, as any

case where the Plaintiff ‘has proven it, it's not

‘onTy the right, but the duty of the jury.

Sg now'you werevciting these legislative -

things and amendments to thjs,and that. " And tell

- .me where that is no 16nger the 1aw based on

whatever you just told me.
MS. O'BRIEN: Well, we've had‘the punitive

daméges'Statute-that has been amended. And; Your
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Honor, I think in addition in 2012 and 2011 you
could award as much moneylas you wanted to for
punitive damages. In.2012 the law was éhanged.

THE COURT: This case is 2013 that I'm just -
quoting. | | )

MS. O'BRIEN:--I thought you said we got ﬁf as
a 2012 case, Your Honor.

THE COURT: What yeaf? What you got? Yes,
February 2012, you're right. |

MS. O'BRIEN: Yes,:sir; So the statute that I
am citing cﬁanged -- thevcép'on pUnitive~damages,v

it changed. And, you know, our position would

be --

THE COURT: You're saying 15-32-520, is that
what you're telling me?

MS. 0'BRIEN: That's correct, 15-32Q520, Your

Honor. Starts with 15-32-510. It's the statute

that you've been citing the entire trial.
(Pause.) | | '
THE COURT: You know, among everything else,
we bring the jgry in here at 2:30 and éend them -
rightAback-there to}sit for how long now? Let's
seé, 15-32-520. |
MS. O'BRIEN: Your Honor, do you mind

providing me the cite of the case that you're
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ctting,1p1ease?
"~ THE COURT: Magho]ia v. Heritage?
. MS. 0'BRIEN: Thank you. | :
THE COURT: Magno11a North Property Owners
Assoc1at1on V. Herntage Propert1es.
MS 0’ BRIEN Thank you. '
THE COURT Tell me where to start. Where in.
15 32- 520 -- 1s that the one you re bank1ng on? -
MS. O'BRIEN: Yes, sir. | |
THE COURT: The’purpose of that was to set
forth wheh the right of.a Defendant or whomever tov

btforcate a trial, which you all upon request haye

'had here. it's a-bifurcated tria] o1ear and -

fconv1nc1ng standard factors for 11ab111ty

determ1nat1on.

_MS. 6tBRIEN:n I'm actually starting;from the
very“beginning of=that»statute, Your.Honor,:that
sets forth the -- |

THE COURT: What statute?

. MS. 0'BRIEN: 15-32-510 starts. the statute and

it o--

THE COURT: 5107
MS. O'BRIEN: -- d1scusses the ent1re art1c1e
on puhitive'damages.-: N |

.THE COURT: Claim for punitive damages must be
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‘that? .

prayed for in a comp]aint. Amounts shall not be

~specifically pled. The claim for punitive damages

must be pled, so not including the amount. That's

. 510. "Well, read again what you think is the

importance of what you just said.

MS. O'BRIEN: (c) Punitive damages may be

~considered -- may be considered -- if compensatory

or nom1na1.daméges’have been awarded in the first

- stage of the trial. (d) Punitive damages may be

awarded only if the PJaintiff proves by_cTéar and
convincing.eVidence that his harm waé the result of
the Defendant's willful, Wanton, or reckless
conduct. |

| THE COURT: And you believe fhaf that
cohf]icts with the Appellate Court finding I just
indicated to you that says thaf punitive -- that

the jury has a duty to award punitive damages if it

~finds that the rights have been consciously,

willfully, and feck1essTy violated. You believe

MS. O'BRIEN: Yes, sir. And I_wdu]d akin it
to the case Taw_that wé handed up that specifically
said thétvyou cannot go beyond punishing a person,
and they said take out all this or stuff. And then

you cited the same statute and said, Well, the
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statute specifically says --
 THE COURT: O0r others..
MS. O'BRIEN: -- or others. _
THE COURT: It's in the statufe, right.
MS. O'BRIEN:v»Rightf And so our position 1;

_the statute says may. And under --'

THE COURT: You through?
MS. O'BRIEN: Under everything Ii1earned in
Taw schpol ---and I know Mr. Griffin doesn't think

I'm licensed in-South Carolina, but I actually went

to the Univefsity of South Carolina. * I 1eérned_

that when a statute says may, it's an option, and
wheh it says:sha77,.%t's a must. And under the
statute, it says may. Therefore, it-is a factor to
be determined by fﬁe jury. ‘ ' |
MR.;GRIFFIN: Your Honor, the may 1anguagei
there, I don't think that:;-‘(c) changed the jaw;of‘
South”Caro]ina when they'énaéted the é¥atute. But .
What/it's‘addressing is the standard of proof

that's required to get punitive damages here.

- That's what 1is being addressed. it's'on1y upon

clear and convincing evfdence and not any lower
threshold test. - |

THE COURT: = Later in the same caée they go {o
Campbell v. U.S., and that's the State Farm case
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where the Supreme Court dealt with exceséive
punitive damages and they even talked about
Mitchell, a certiorari case. And then they'éaid
that: In other words, only after the jury has
evaluated the evidence and concluded the Plaintiff
is entitled to punitive damages that 1t'bé00mes the
jury's duty to impose such damage on the Defendant.
This is precisely what the trial couft 1n‘the |
present case 1nstructed. Because if you shou]d
find the P]aintiff is entitled to recover punitive

damages in addition to actual damages, it will be

.yourbduty to 1nc1ﬁde such damages in your verdict.

And this instruction communicated to the jury that
it had discretion to determine the POA's
entit]ement to puhitive'damages, and if entit]emenf
was So détermined, the duty to aWard punitive
damages. So, and the appellant argues something
e]sé, but.

And, you know, the 1egis1ature,‘they're dowp
there meeting for a day or two and they pass a lot
of Taws and they create a lot of confusion for the -

trial courts in some of the laws that they pass.:

And the question is whether or not this use of this

word in passing a law that says rather than having

the jury be forced to decide actual and punitive in
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one trié], any pafty 6r defehse can-request a
bifurcated trial and these are things fhat,the jury
may consider in awarding punitive damages. |
~It's sort of whether or not that is

intentional reversal of everything that had been

. clearly fhe'1aw up to this point, or whether or not

it's just ‘an inadvertent use of the word may and

‘whether.the law still is that if the jury -- that

punitive damages are not discretionary once the

jury determiheS’that the Plaintiff is entitled to-
1t.;:So'ifrthe jury says, Yes, you're entitled to-

puhitive“damages,ubut} no, I'm not going to give

-you any because we're not duty-bound -under the law -

to award punitive damages even if we find‘that the

Plaintiff is entitled to punitive damages....

. MS. 0'BRIEN: Your Honor, here would be my .

thought pfogess) If the jury finds that there's

:reCK1eés_and wanton, or:they stipulate to that --

THE COURT: - I'm gdiﬁg -- ‘the Court~1§ goiﬁg to

" be finding that --

. MS. O'BRIEN: .Right. |
THE COURT: -- because ‘it has been admitted in

' the testimony.

MS. O'BRIEN: Okay. So then the Togic from

. what you just said is, 1s'that‘you.have to te]]ithé
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jury that théy haye to award punifive damages.

| THE COURT: Yes.

'MS. 0'BRIEN: Okay. So then:why do we have
factoré?i Why do we have factors of the punitive
damages? And why does the case you cited_say still
in there, may be awafded? | |

I also would Tike to just put {in the récord,
Y0ur:Honor, the Supreme Court case of Mellen v.lb
Lane, it is 377 S.C. 261,.that_addresses'thétv
punftiVe'damageS'may,be awarded. - I also would Tike
to.put into the record --

THEACOURT: I have no doubt that punitive

damages may'be-awarded. But'once the jury

determines reckless, wi11fu1, and wanton conduct;

‘then whether it becomes a duty at that point to

impose it. You know, no one is required to find

~anything in any case, but once the jury finds an

entitlement, then do they have a.disbfetipn to not

award it? Or if the Court directs the jury that --

on the'{ssue of recklessness and willfulness and

wantonneés, then . -- and 1t,becomes:a jury duty to
determine the amount of punitive damages, not |
whether or not there is entitlement to it. That's
why -- you know, thaffs why these things are not

sbrung at the 11th hour. Everyone gets a more
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measured opportunity to evaluate things.

- MS. O'BRIEN: " Your Honor, punitive damages has
been pled froﬁ Day One.in this'case‘and'wé've
denied that we owed punitive damages from Day One.

THE COURT: ATl right. Well, we made it to
3:50 at -this point. fWe also have a law that jurors
are not to be instructed after 4:00 o'clock. So°
we'Ve-about run out of this day anyway.

So I'm going tovbring fheh in and-let them go,
and we can cdntinue ta]kiné. And we'11 bring them
in at 9:30 in the morn16g~to do c1oéing arguments.
And we'll meet at 9:00 o'bTock of 9:15 to anhounce
whatever. | T

‘Let's bring them in.

"QWHEREUPON, the jury came intobopen

court ét 3:51 p:m.)

THE BAILIFF: The juryiis present, Your Hohor.

THE COURT: A]] right. Well, ladies énd |

~gentlemen, when you came today, we expected that we

-- or did not realize that we would have to review
some things outside of‘your presence before
proceeding with closing arguments. I guess that'
the.godd thing in the case is that we started off
thinking it would be taking up the entire week, éndv

that we're now ready for closing arguments. But we
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\

still have to discuss some other matters, and I
hate for you all to have to wait as wé talk and
talk and talk. And there's an unwritten -- or
there's really an order from -- a suggestion from
the courts that We not give cases tb juries after
4:00 clock. So if you were to hear :an hopr-]ong
closing arguments, have a jury charge, and all
that, you'd get the'case about 5:30 or so, and that
would push us too deep into the evening.

So I'm going to let you all just Teave ahd )

come back in the morning, and we'll stay here and

continue to talk.

Oh, I thought ydu were in the forepérson's '
seat, but that was tHat seat, huh? I'm sorry. 1
usually Took at that Number One seat. Okay, that's

the foreperson's seat. It moves around 1in

depending on what courtroom you're 1in.

By the way, Madam Forelady, how's the jury .
doing? |

"THE FORELADY: Just fine.

THE COURT: Oh, great. I Tike to hear the
foreperson's voice as the spokesperson for the |
jury. Good. |

So we'll start at 9:30 in the morning rather

than holding you all any longer. We Took forward ]
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to your coming in and hearihg_c]osing arguments,
jury charge, and deliberating on this case
fomorrow. |
- So thank~you very much;'vHave a good evening.”

See y'all tomorrow morning at what time?

THE JURY: '9:15. ,

(WHEREUPONQ the jury<ret1res‘to the jury

rooh at 3:54 p.mL).;v~ . .

THE'COURTf It appears .-t seemS'toeme'that
based on the eVidence'andhadm1331oh that a directed
verdict can be made on the issue of heck1eSSnessyesf

requested: And I'm directing a verdict against

the -- in favor of the Plaintiff on the issue of

‘neg11gence and recklessness.

The comparative neg11gence st111 ex1sts on the

issue of neg11gence because the ]ury could

nevertheless conclude that thé passenger's
11ab111ty equa]s -- or passenger S negligence v
equa]s the driver. I don't know how they poss1b1y
can, but'they possibly can. -So that, therefore,
means that it appears that this joiht.enterprise

Taw exists such that jt should be an 1ssUe.fof the

“jury's .determination.

With regard to -- the quest1on rema1ns open as -

in f1nd1ng that the Defendant‘was reck1ess whether

393




-—

504

or not the jury must award punitive damages or.may
award punitive damages, we'll have to leave that to
determine in the morning. - |

On this verdict form, I am going to include

the word reckless as requested by Mr. Griffin. And

on Page 2 of it, of course the jury can sti1l find

that Corey was more than 50 -- or 50 percent or

more. And,in that event, my current thinking is

‘that the'jury still determines the punitive damages

issue, but rather than sayihg, Does the jury find

by clear and convincing evidence that the Plaintiff

is willful and all that, I had already declared

that he -is reck]ess‘énd the proximéte cauée jUSt:-r
but the first_-- Number 4 would be, If the jury has

awarded actual démages, how much punitive damages -

"do you award? It can be zero or it can be a

million dollars. That.wi11 be up to the juryl, I

need to view all of this, the law and all these .

~ things that Mr.-Lanford and Ms. 0'Brien have passed

up and see hdw»a11,thét fits. I think it's kind of
acadehibg - You have to convince them anyway, one
way or athher? regardless .of the form that I give
it to them on.

"MRi GRIFFiN: Yes, sir.

“THE COURT: I agree with the law as I was
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affirmed in the Court of Appeals. In that case,

‘'you know, that's a construct1on defect and they

admitted to building a shabby building and I -- and

that they were reckless, willful, and wanton. And -

I gave them the law that it was the jury's duty to

" award punitive damages because they found --

because it was initial reck]essness and all that.
So whether or not this amended statute changes
things we']i see. ‘I‘ﬁean~ I've Tnstructed juries
since that t1me in- the 'same fashion and 1t hasn't
come back on. any appea1u- But it still -- the ]ury»

would still have the :- even under that scenario,

theyncou1d_sti11‘say zero. Well, technica11y, they

caﬁ't<say'zérbl‘ ‘
. MS. 0O¢ BRIEN Correcf ' .
- THE COURT. .They must say someth1ng
MS. O'BRIEN: Right. o |

'THE COURT: But we'11l shake that out
6Vern1§hf. ‘ ; ;

AMR. GRIFFIN: Your Honor, just on the
Vérbiage. ‘Again, theré's some other issues that I .
have. . ‘

THE COURT: Okay
MR. GRIFFIN: And 1f you 11 --I'm 1ook1ng at

the one that's 7180 c1v11 act1on number And on

395




BN

[#)] EN w N - [e] © oo ~ (o2} (@] H w N -_ o «© [0 2] ~ » (6] BN w N

506

the second page, Number 3, it says: Please state

- the total. amount of damages, if any, sustained by

the beneficiaries of the estate, Patribig and
Thomas Stringfellow, for the wrongful death of John
Corey Stringfé11owl

And, Your Honor,»they pick it up again in
Number -- down at the‘bottom in Number 5, they're
{nserting the parents into this verdict form. And
the charge explains who the beneficiaries are. And
my request would be just state: Please state the

total amount of actual damages, instead of going on

further to --

THEvCOURT:‘ You think the Tanguage should read -
how? f | |

MR. GRIFFIN:; Just please state the total
amount of actual damages.. Because on the prior
page, it says -- go to Question 3; If the
Decedent's pehcentage of the combined neg]igéﬁce is:
50 percent or less, go to Quéstion 3. Question 3
is:  Please state the: total amount of actual
damages. o

THE COUﬁT: _So you would take ouf the names?

MR. GRIFFIN: Yes, sir. I don't really have
that much of - a concern putting the names in

Number 3, but I do in Number 5.‘ I think Number 5,
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it should be -- is the pun1t1ve damages. I object

for them 1nsert1ng the parents into this quest1on

THE COURT: You're abso1ute1y r1ght ,

I'mean we11 I guess I should. hear'from the
other s1de before saying you re abso1ute1y r1ght
.~ MS. 0'BRIEN: We obJect

THE COURT: Well, the purpose ‘of punitive
damages 1is not to,reWand*anyOne,-but to punjsh the
wrongdder; So you de1d typica]]yajgst say-as

to'f- If you have awarded punitive damage - - I«,d

- mean, actual damages, as I said, I would - I'm

inclined to say: + As to punitive damages we‘aWard

blank amount w1thout putt1ng names in and all

MR. GRIFFIN: Yes, sir.
MS 0 BRIEN Your Honor in every verdict

form I ve ever seen the P1a1nt1ff and the

Defendant s name is 11sted out And I have never

" about'pun1t1ve damages amount - of pun1t1ve damages.

had anybody" obJect -other than th1s case where they :

are trying to pull a fast one.on the entire system.

'THE COURT: Well, that sounds Tike your

c]osﬁng'amgument, if you're going to give it.

MS.-O‘BRIEN:A,We11, our position is this, the

names need to be in there. If you want to take out
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Patricia and Tommy Stringfellow, but the Estate of
John Corey Stringfellow are the people that are
seeking money and that is -- the jury needs to
understand thaf --
‘ . THE COURT: You can explain it to tHem if they
need to understand it. .

MS. O'BRIEN: - Okay. ‘

THE COURT: - You know, the verdict form is not
{he.forum for exp]ajhing things.

: MS. O'BRIEN: So why do we put the word
P]aiﬁtiff and the»Defehdant-in there?
* THE COURT: Pardon? |

MS. O'BRIEN: So then why do we have the word.
P]aiﬁtiff and Defendant in the verdict formé?

THE COURT: Soithey'11 know who the P1a1nt1ff
is and. the Defense is, aé a reminder. )

MS. .0'BRIEN: And our position would be that
Number 3-and Number 4 -- | o

THE'COURT:‘ I understand your position.

MS. 0'BRIEN: . -- and Number 5.

THE CCURT: I.understand'your position. But

that's why I will determine the verdict form, and

the record will speak for itself beyond that.

MR. GRIFFIN: Your Honor, with the Court's

permission, I'11 draft something working off their
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document and circulate if it helps the Court.
| THE COURT: A11 right. Yes, sir, please do
that. _ | .
MR. GRIFFIN: -Okay. Thank you.
THE COURT: Submit it the way you think it
should be.
. MR. GRIFFIN: vThéhk you.. |
THE .COURT: And they will object and can
submit it the way they think it should be. And

then in the end I'11 give it to them the way that I
‘think it should be. |

~MR. GRIFFIN: . Yes, sir. .I'11.have that done
before 5:00 o'clock. |
*THE COURT: ATl ffght.
So what else do we need to talk about?
(Co11oquy’he1d'off recérd.)
~_ THE COURT: These‘are interesting issues, -
intereSting questiqns;' You know, the use of every.

word in a statute and every word in a case is so

- important, so everyone.has very legitimate concerns’

and questions.

And, By the way, with regard to the case thét
Ms. O0'Brien wanted to be,éure made ‘a part of the
record, this Berberich v. Jack case, the contractor .

brings a negligence action against a homeowner
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after the contractor sTipped and fell on a wet

ladder while working at the homeowner's home. So -

~ the contractor sues the homeowner. And before the

case goes'to the jury, the homeowner withdraws the
punitive damages claim, but still wants the judge,
Judge Russo, to explain to the jury the meaning of

reck1essn§ss, willfulness, and wantonness. And he

'says, Well, no, I don't need to explain it since

you're not seeking punitive damages. And so the-

- Appellate Court reversed the Supreme Court right

here. Yes, Supreme Court. Case of first

-impression. .

"And they had the question, Well, do we need to

explain all of these things if that's not -- if

they're not seeking punitive damages. Did the

judge error in not explaining the meaning of the
terms ordinary, neQ]igence, gross heg]jgence,
reckless negligence and wantonness? Since they're

claiming that the homeowner was reckless in leaving

- a wet ladder on the sprinkler system and all that.

And so they reversed the judge for not giving those

definitions of those terms and says the trial court

. should {nstruct the jury on the definition of these

various forms of negligence whenever requested by a

party. Because the jury instructions in this case !
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has the potential to confuse the jury, we reverse

and remand

So 1t doesn't settle anyth1ng that much- as

re]ated to this case because in that case they

“weren't seeking pun1t1ves. They w1thdrew it.

MS. O'BRIEN: Your Honon, I didn't hand thatH 

‘"caee'up for punitive damages, I handed that case up
" With respect tc:not being -- that there's no reason
to add the word recklessness because the Courtdcf

“Appeals and the Supreme:Court‘has:he1d that the

judge wil].give tnstnuctions as to those

definitions.

THE COURT: Upon‘request in a case, the judge ~~

shbu]d giVe'those definitions. 1In this particular

case, anyway, because of the way the case was, they’

' bas1ca11y wanted the -- the contractor 1ost the

case and they're say1ng, We Tost because the
contractor may have been negligent and contributed

to falling from the ladder. -.The homeowner was

‘more -- was reckless, willful, and wanton and so.

~the ]ury shou]d have compared the two ~things. And

the Judge didn't give: ‘them that 1nformat1on
- So you know, a]] these -- you know this is
a -- once again, this is a f1rst 1mpress1on case.

So we' 11 get ‘to the end of this case, and who knows
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where we go from there
MR. GRIFFIN: Thank you.

f'THE COURT: A11 right. -We'll see you all 1in
the morning at 9:15. Going to let -- tor me to -
tell you all what I ve decided on everything that
you've sent overn1ght and th1ngs that we've
pondered and researched and answering that
perp]ex1ng question that Ms. 0'Brien hae"thrown at

us .about whether a ]ury may or whether a ]ury ‘must.

- Yes, that s the quest1on. That s interesting.

MR.- GRIFFIN: Thank you.
THE-COUﬁT:'<A11.right. '
© (WHEREUPON, the proceedings were
concluded at 4:09 p.m.)
JANUARY 12, 2017

‘(WHEREUPON the proceed1ngs began at
9:50 a.m.) ' ,
' THE COURT: .Good morning. ‘
MR. GRIFFIN:  Good morning, Your Hcnor.
MR. LANFORD: Good morning.
THE COURT: M. Griffin, what's on your mind? .
MR. GRIFFIN: Ready to go. Ivsubmitted our
proposed verdict form. i-made a change to it thie’f
morning, and I think you got that.
.THE‘COURT: And Mr. Lanford tweaked it by
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saying it came. I mean, that's the essence of what
you changed? |

MR. LANFORD: I think there were a couple of

~other ohanges. Mr“‘Griffin asked to compare fault

rather than nég1igence,‘chango the verdict form(to .
say that. | ‘

THE COURT: To use the word fault instead of
negligence? " | | |

MR. 'LANFORD: It]s Cdnfusing It's not what's

 7charged‘ The def1n1t1ons of negligence and all the

forms of neg11gence charged that should be --
that s what we have in our proposed form.

MR. GRIFFIN: Well, I do think it's confusing '
to Timit it just to negligence. And the law is youf
can compare, you know, all forms of fault, gross
negligence, recklessness, and negligence. And so

it's a comparative fau1t aﬁa]ysié. And here we

have a directed verdict on recklessness. Your

Honor, I would not want the jury to be confused -

from this verdiot form that they are Timited to .

. comparing the Tower level or least egregious level

of conduct involving Cam Stringfellow to comparing.

‘Cam's negligence to Corey's negligence if they find

it. That's the concern.

MR. LANFORD: Your Honor, your charge should -
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say these all constitute negligence. 'That's whét
the case law says. Reck]éss; willful, or wanfon
conduct constitute merely a higher 1e9e1 of
hegligence, and although the concepts are
technically distinct, they can be thought of as.
extensions of the law. Your charge will define
these forms of negligence. 'It's a}] negligence,
and that's what should be in the verdict form.

Comparing negligence not fault.

In fact, theré's a direct quote from Prosser -

and Keeton in the Berberich case, Prosser and
Keeton noted the use of the terms negligence and

fault can cause confusion. We have a comparative

negligence system where the jury will be defined --

will be charged with the various terms that

to compare the negligence of the Defendant and the

Decedent. So we object to Mr. Griffin's,
substitutioﬁ of the word fault for neg1fgénce.

THE COURT: This comparative negligence
verdict form~1§_aFStandard,form and uses the word
negligence, not fault. So his form is the better
form. |

MR. GRIFFIN: Okay. Sure.
MR. LANFORD: And -- may I briefly?

constitute negligence. And then they will be asked
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THE COURT: .Yes, sir -- Well, what else have
you gof over there? , _

MR. GRIFFIN: That was the bn]y issue.

THE COURT: So in relation to your -- in the
end, 1f-any,:that he had it, I'11 go with that, hot

-the -- it's not mandatdry that they award punjtiVe¢

It's going to be u]timate]y_fbr the jury.. I think

that the -- I don't think I should instruct the
jury that they must éward pun1t1Ve‘damages.

MR. GRIFFIN: Well, Your Honor, I think upon

-the finding of‘é:directed verdict on recklessness,

and that is the>standérd, then what's the jury

"going to -- and then the bhargé is 1f'there‘s a
. finding of reckTessness, you‘haVe‘aiduty to award

‘punitive damages.

- THE COURT: And‘I think that's probab1y _—
probably the problem that was created because
the -- you know,.I went back to détérmine the
origin of the charges I géve in the Magnolia North
case; and it wasn't based on statute, if was based .
on case. law ana the case precedént,ﬁinc1ud1ng aT]
the cases that you cited. _So,i thinkvfhe structure-
of {hat statute when they amendéd it creates enough

of a confusion. I think the best thing is not to

‘mandate that, but tell the jury that they -may. I
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don't think it will make a difference. I mean,
maybe it does, buf I'm not going to tell them that
they must find punitive damages.

'MR. GRIFFIN: Yes, sir. |

THE COURT: vIt's going to be their finding.

MR. LANFORD: Your Honof, the only last

housekeeping matter, for the record,‘we need to -

‘renew our motion for a directed verdict on the

chs¢1OUS pain and sﬂffering cause of‘actﬁon.
. THEiCOURT;. Okay. We11, yob\jUSt.made'it.
MR. LANFORD: Yes, sir.
THE-COURT: Okay. Well, I deny it agaih.
MR. LANFORD: ~Right.
MR. GRIFFIN: And, Your Honor, I -- we haven't
seeh your_jury charge, but theirujoint.enterprise;

charge was -- it left out the second component of

‘fhe.test of joint eﬁterprise about there has to be

equal rTght to control the operation and managemedt'

~of the vehicle. So I e-mailed --

MR. LANFORD: We're fine with their charge;:
Your Honor;

THE COURT: ‘You'ré’fine with their charge. -
That's godd.- |

MR. LANFORD: It wasn't in the e-mail.

THE COURT: ‘Okay.
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MR. GRIFFIN: Making progress.

THE COURT: Once there's an agreement, I'm

good. We nailed that part of it down. We'll use

what you said on joint enterprise. When did you
send it?
MR. GRIEFIN; I sent 1f -3'Mag§1e FoxAsent it
late yesterday evenfng,
* THE COURT: We have it. Al right.
MS. O'BRIEN: We'just request it be shortened ‘

a little bit because it is out of the Ralph King

' Anderson with Tots and lots of language.

THE COURT: You agree, but then yeu want me to

~shorten it?

MS. 0'BRIEN: Well, we agree withfits general

-~ terms, but I think it's very long.

THE COURT: That's why I don't use his charge

book because it just -- like he was -- as I recall,

" he was kind of =-

MR. GRIFFIN: Verbose. -

'THE COURT: Yeéh,'just geeé'envand on and on .
about everything. You know, I don;t‘1fke to g%ve a
lot of examples, and it's just like this and this.
I agree with that, some of the -- in other words

this, in other words that. You know, I think it

. ends up -- I don't like to give long charges, and
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that would be one of the longest charges with
everything else. And you probably wouldn't want it
emphasized either by being so long. |

MR. GRIFFIN: So, Your Honor, the teét --
well, the most important point for us is that a
passenger must have equal right to control the
direction and'managemént of the vehicle. And that
falls within the in other words section..

"THE COURT: And I delete that in other words -
paragraph? | ’ L )

MR. GRIFFIN: Well, thatfs my-cohcern, the
first line, I'm fine, the secondliine,“up untj1‘the'
passenger. | | ‘ :

THE COURT: Ybu want that?

MR. GRIFFIN: Yes, sir.

MS. O'BRIEN: And, Your Honor,fthe'PrQ%tt case’
that Mr. Griffin handed up yesterday, I actually
think says it cdncise]y.and exactly what needs to
be said. To establish joint venture enterprise,
liability between drﬁver and péssenger in an auto

accident case, there must be a common purpose or

~community of interest and a passenger must have

equal right to control direction and management of
vehicle.

- THE COURT: So you no Tonger agree with the
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charge? ‘
MS. O'BRIEN: I don't. That's too long.
THE COURT: Mr. Lanford does and you --
MS. O'BRIEN: Well, we'd.1ike to retract that -
because it's too.1ong and it's too confusing.
~ THE COURT: A1l right. |
'MS. O0'BRIEN: Your Honor, may I also request, -
if the verdict forms have been finalized, if I
could please get a copy of each Verdjbt form,
please? o ‘ _
~ THE COURT: Yes. e
MS. 0'BRIEN: Thank. you. e .
- THE COURT: At what po1nt 16 time?
MSJ 0'BRIEN: Pr1or to c1osing statementé.
. THE CbURT:;vPrior to your c1osing.statemént?

you'll have 1f. I‘mean, we don't have an -

~instant -- we're sTftﬁng,heré. Where am I,goingitd

get it from to give to you?
. MS. 0'BRIEN: We can take -- . -
THE COURT: He just e-mailed it maybe five

m1nutes ago  and now you want me to give you a copy

“of it T understand you wanting to have 1t but.

. MS 0'BRIEN: Your Honor, we. actué11y e-mailed
it 1ast n1ght but after talking to Mr..Griffin

this morning, we tweaked,it a 11tt1e bit. But,
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Your Honor, I am happy to see if I can get someone ~

to print it and bring it to me.

IﬂE COURT: Okay, great.

MS. O'BRIEN: Okay.

THE COURT: 1I'11 give you a copy before we get
started.

MS. O'BRIEN: - Okay. Thank you.

"MR. GRIFFIN: Your Honor, thefe's a sentence

"in the charge we submitted that is in the case

law -- and I believe it was in their proposed

charge, but says -- it does hot follow it, becauée

several persons are occupants of the same vehicle, .
they are necessarily engaged in a joint venture

within the rule. -

THE COURT: Just a moment.

So you want me to give you -- I adopted your
corcoUnSe1fs-vecd1ct form; right? |

'MS.AO'BRIEN: Yes, sir. |

THE CdURT: Tﬁat you want me to.give‘you a
coby of?

MS. O'BRIEN: Well, Your Honor, we have

numerous verdict forms. We have --

THE COURT: Well, why don't you get it from
your co-counsel? He sent it to me and he's sitting

next to you, and you want me to give you a copy of
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MS. O'BRIEN: Because, Your Honor, we weren't .
sure‘{f you were going to adopt that form, so we
have --

THE COURT: . Go ahead. 1I'm sorry.
MS.;O'BRIENzl We have numerou5‘d1ffefent

- printed forms and now that you'Have verified that

that is the form that you intend to use, I would.

‘1ike a clean finalized version, please.

THE COURT: Can you e-mail it to her? You're '
sitting -- you both have computers. She's right
next to .you.:

MS. O'BRIEN: No, Your Honor, I have it. I

~would like a hard copy. I have it on my computer. -’

THE COURT: I see. Well, it's not the duty .of
the Court td become --

MS. O'BRIEN: I understand.

THE COURT: -- printers, in effect. If you,
have it -- ‘ -

MS. O'BRIEN: I would respectfully request a .’
hard.cbpy,'Your Honor.

THE COURT: Okay. " Thank you. We.e-mailed

someone to bring us a hard copy. It just struck. me

that you're- asking me for something that I just got-

- from you.
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MR. LANFORD: And, Your Honor, we were tryﬁng
to agree with Mr. -- we were trying'to combine the

two and come to an agreement, and that's what I was

doing this morning.

THE COURT: A11 right. Someone else was
sayingAsomething.

MR. GRIFFIN: Your Honor, do you Have.a.charge
book that I could use other thén Judge Anderson's °
book? | _

THE COURT:} No. Well, you_khow, I use for the

most part our standard charges that are on the

. internet.

MR.'GRIFFIN: Ffom the Supreme Court? -

THE COURT: The Supreme Court's approved. Of
course, they approved it, then reversed a case
based on 1f being used just Tast week.

MR. GRIFFIN: Right. I understand.

~ THE COURT: I think in this case, it's just
there's not a standard temp]até because of the
wrongful death and survival action contributoryA
negligence. And the Court -- and the negligence of
Cameron is admitted and his recklessness and he's
admitted that he caused his brother's death.. Then -
their defense,; which is not his defense, the

Defense's position is that Corey was wrongfully"
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negligence and his own neg]igénce contributed to
his own death. And so théijury then evaluates the

cbmparative negligence and they make a

determination.

MR. GRIFFIN: Right.
" THE COURT: That's going to be the essence of
all the words I give them. So we'll take two .

minutes and I'11 get -a hard copy for Ms. 0'Brien

"and.everyone‘e1se.r And ‘what else? -

'MR. GRIFFIN: So, Your Honor, on the jury
charge on punitive damages, I take it you're not.

going to charge 1f'you find that by c1ear5ahd

<conv1nc1ng evidence, then it shall be your duty “to

"‘award -- you re not charg1ng that7

 THE COURT “Let's see ‘what 1t says If you

- find the Defendant'’ chonduct was w111fu1 wanton,

or reckless, you may award pun1t1ve damages It
doesn t say you must. ‘ '
MR, GRIFFIN: .?es, sir.

MR. LANFORD: And, Your Honor, will you be

nproviding counsel with a copy of your final aharge?.

" THE COURT: It doesn't appear because it's

being changed up to: the. last minute, S0 I mayvnot .

rlhave a f1na1 copy until it's time for me to charge

the Jury
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MS. O'BRIEN: Your Honor, we wou1d'request a

copy so that jfvfhere are any objections to what's

being'charged,'we can note it.

THE COURT: Well, that request is denied. I'm

not going to let him sit around and debate papers

all day Tong.

We're going to take five minutes and we're -

going to start,with the jury.

MR. GRIFFIN: - Thank you, Your Honor.

- (WHEREUPON , é break was taken at 10:05 . o

.a.m.)

(WHEREUPON, the proceedings resumed at

"10:15 a.m.) ‘
- THE COURT: Anything else before the jury -

comes?l

MR. GRIFFIN: Nothing.ffom the Plaintiff.

--MR.. LANFORD:’ Nothing'from the Defendant..
THE COURT: A1l right, bring them on.

(WHEREUEON,:the jury -came into open
éourt at 16:13 a.m.)?- |
THE BAILIFF:  The jury is seated, Your Honof.
THE COURT: Géod mofning;

THE JURY: Good morning.

THE COURT: Ladies and gentlemen, you have

“heard all fhe_evidence. It's now time for c1oéihg
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arguments.

Closing by the Plaintiff.

MR. GRIFFIN:. May it please the Court?
Counsel? |

THE COURT: Yes, sir.

CLOSING ARGUMENT

MR. GRIFFIN: -Madam<Fore1ady, and ladies and -

gentlemen of the jury, good morning.

The evidence is in now.. And I have the

-opportunity .to review with you the law and the

facts that were presehted in this case and discuss

with you how they fit together, the evidence that

you heard and the law that the judge will 6harge,

There are two very important components of any

' case, the law and the facfs.

Judge Newman is thé‘judgé of the law. The law
gives h{m the éuthority.to te11 a]j of us fh the
courtroom what»thé rules are. And he w111, at the -
end of the Tawyers presenting bur respective
éummations to you, gfye you What's called a charge
on the law.

I'11 go over a Tittle bit of whét we expect.
the law is and his charges will be, and then I want"

to then discuss the facts that are in disbute for

- you to decide, because you, Tadies and gentlemen
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are the judges of the facts.
Our forefathers set up this system of justice

that we have whére whenever there's a factual

'dispute,.it's not decided by any one person, but a

group of peers in the community. And so we will be
asking you to evaluate the evidence as presented
and come to certain factual conclusions.

You will do that after Judge Newman has given
you the charge on fhe law and you've heard thé

summations from the lawyers. And you will go back

" to your jury room. And you'll be given exhibits.

And then you'll begin your deliberations. . And I

encourage each of you -- each of you -- to

participate in the discussions during the

deliberations because it's very important. Very
important that every voice be heard.

And only after you have thoroughly discussed-

“the case, the evidende,vthat then you knock on the

door, tell the bailiff you have a verdict. Then
you'11'be summoned back in here. We will all be in.
here. And then we will -- your verdict will be
announced.

It's important for you to remember, though,

- that you have to decide the facts of this case

based solely on what evidence was presented during
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" the trial. And it would be improper for anybody to

insert in your deliberations facts or assertions of

facts that you didn't hear in this courtroom.

"~ That's one of the laws that we have. So that your

verdict, your,Qerdict that you render will beAbaeed
so]eTy on the evidence presented andethe law as the
judge provides to you. |

: There is one set of facts that are.not in

dispute. And this 1s,3was.Cam.Str1ngfeT1ow

) reckless and negligent onrthe nightAof May 23rd,

- early morning hours of May 24th, ahd‘as a result of .

his reck1eseness.and negligence, Corey wes kiT]ed_ '
end his pareﬁts have'seffered tremendous damages
and»gfief>as a result. -

No.one's‘disputihg that nowp'gThaﬁ issue has
been decided. - Cam Stfingfei]ow has admitted his

negligence. He's admitted his -recklessness. He

‘ had pled guilty to involuntary mans]aughfer and he
pied gu11ty'to DUI. And he admitted on the stand
~that he Was reckless that night. So that won'f be

- any decision that you'll have to decide.

But what will you be asked to decide? Well,

there will be simply four questions. One was, was

Corey's death his own fault? Was Corey -- did

Corey contribute to his death through his own
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negligence? And,'if so,‘how does Corey's fault
compare to Cam's admitted recklessness?

'Ndw, one of the laws that Judge Newman will
charge you is, is the concept of comparative‘ |
negligence. And you w1j1 be given the-opportunity,
if you were to find that Corey somehow contributed

to h1s own death to weigh his neg11gence against

Cam's adm1tted reck1essness and you can apport1on-

' fau]t. And that will be discussed with you by

Judge=Newman,-I susbeCmeefense counsel will do the
same, and I w{11 discuss it agaih a 1jtt1e bff
later. | “ |

» In add1t1on to deciding was Corey's ‘death his
own fault and if you thought he. contr1buted in any -
way, what percentage of fault was 1t, you ‘11 a1sp =
be asked to determine what the amount Qf‘damagés'
are and what amount of exemplary pr'punitive

démages you wish to impose. So those essent1a11y

- are the four questions that you will be asked to

dec1de in this case.

Before T get there; I want to say a little bit
more .about the law. We 1ive in a:country-that's_
governed by Taws, not men. Laws apply equaiiy té
everyone. You've heard the phrase; and it's not

something to be taken 1lightly, equal rights under
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“the law.

There are two;1aws that we're here about.
These Taws Create,,one} a cause of action for
wrongful death; and the-other, a cause of action
for surviva], for the~1njuries of the person who
died. Their conscious pain and suffer1ng can be
awarded to ‘their estate after their death

Judge Newman Wil charge .you on the law on

wrongfu]“death and survﬁva]."What's 1mportant for .

‘you to understand is that -the wrongfu] death:

A statute does not proh1b1t the persona]

representat1ve of an estate from suing family o

. -members “Instead, the estate has the Tegal right.

to sue a fam11y mémber - and the c1a1m 1s equa1 under'

the law as any other c1a1m that may be brought

Ivunder the wrongful death statute aga1nst a comp]ete

stranger.
Likewise, a survivai statute doesn't have a
cart out for -claims brought by the estate of the:

deceased. Instead, the estate has a right and that.

claim is equal under the law as to any claim that

the estate may have against a stranger.”
Now, we are here pureuing the legal rights

granted under-the law to the estate of Corey

:Stringfe11ow. We certainly wbu]d:have-preferred'
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not to be here. But as you've heard, the
Stringfellows are: strong and are standing up for

the rights granted to Corey, his estate, and them -

~under the Tlaws of South Carolina.

We all knew it would be a very difficult and
emotional week for Tommy and Patti. But we didn't
expeét that,we‘wpu]d begin this trial with an
all-out assault accusing Patti of lying in the
opéning statement,froh Defense counsel. Fa1se1yl
Tying -- falsely adéusing.her pfA1y1ng. And we

didn't expect‘opposing counsel to spend so much

~time and effort trying to put Tommy: and Patti on

Ctrial.

Understand this, when the.judgebcharges yodi
the law, you're given the rules, you will not be

asked to decide what, if any, Tommy and Patti did

“that contributed to the death of their son. You

will only be_asked to consider whether they have
suffered as a_resu]t of his death.

Whether Tdmmy and Pattf should have or should
not have left an 18-year-o1d‘and a 16-year-old home
when they went to the beaéh is not an issue thatjs'
relevant to liability énd damages. |

And whether Tommy and Patti knew that Corey"

experimented with pot, which. they did not, is not
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"an issue in this case. And who amongst us would

think that a parent grieves less over the death of

a child who experiments with marijuana than one who

does not? -

‘What kind of music Corey listens to and what

pictures are in his phone are not 1s$ues that are

re]evant to anything 1in this case. And who amongst

us wou]d rea11y think that a parent gr1eves 1ess

"over the death,of-a child because a:Ch11d listens

to rap music, alternative music, than one who does

not?

These persona1 attacks on. Tommy and Patti and

'on the character of Corey are meant to d1stract you

from focus1ng on the 1aw that app11es equa]]y to

- them and to seek to persuade you.to dec1de this

case on something other than the 1aw.' You will be
duty-bound to fo]]ow theiTawv and IlknoW you will.
I want to ta]k about the sUrvtva1 c]atm‘ The

surv1va1 statute a11ows as I.ment1oned ‘earlier,

: .when someone is injured in an acc1dent and they

pass away as a result of the 1njur1es; the persona1f
representative of the estate may sue to-recover the
conscious pain and suffering that the Decedent
endured before his death. But it hasrto be proot

of conscious pain and suffering. Andion this
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point, we bear the burden of proof. And it's the
burden that we bear that is beyond a preponderance' o
of the evidence.

Now, many of you have heard criminal cases and

- you've heard beyond a reasbnab1e doubt. This is a

much Tower standard than that. This is.beyond the

preponderance of the evidence. And 1magﬁne, if you

'wou]d, a stack -- two stacks of paper, 100 pages on

each side. One stack is my staék; one stack.is~the
Defense:stack. If I take one piecé of paper from
the.Defensewstack, put it on my side so thét I havé
101 pieces of paper, that is all fhe proof that's

needed to establish the‘burdén'df'prOOf of

preponderance of the evidence, as. opposed to a

criminal case where it has to be beyond a
reasonable doubt.

| I'm going‘to.review with you briefly what the
evidence waé on conscfousApain énd,sufféring. It

is that‘there>were multiple collisions on the night

of, ear1y morning hours of May 24th. bThere was a

collision with the Cobalt, the. white car. The car -

then -- the BMW then careened up the hill further .
\ : :

than a football field. There was a collision with

a 1jght pole. The car goes airborne. There's a

collision with not one tree, but two trees, and the
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car rolls over, and Corey is in the back seat. And
on the second tree, he's crushed, but he didn't die

instantly. Corey suffered grievous fatal. injuries,

but as you heard from Wesley Thompson, he's sitting

there holding Corey's hand as he's coughing up

blood. He's alive and he's suffering. Now, Corey

“isn't here to tell us how bad it hurt, and no one

can tell us how bad it hurt.
We also~presentedlev1dence of the EMS

technician who said -; and that record 1s‘in

‘evidence. And one of the 1mportant th1ngs for you
-to cons1der when you. rev1ew that is the time. As
_EMS Techn1c1an‘Andrew testified, R1ch1and County"

" EMS received'a'ca11 at 2:39. They got on the road

at'2f39- They got at the scene at 2:50. Corey.is

alive. They leave the scene at 2:57. _When they

put h1m in.the back of the ambulance, that's when
his heart stopped. So eccordihg'to”this record,
from'2:39.to‘2:57,.Corey is alive, almost’ 20
minutes. And we den't know how Tong it took befere.

EMS received the dispatchl We. do know Wes1ey was

‘holding his hand, coughing up blood, and then Cam

got back in the car and held his hand.
The other cause of action is for wrongful

death. - Now, that's actually two separate 1awsu1ts;
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So you're going to get a verdict form for the
survival lawsuit and you're going to get a verdict
form for the.wrongful death lawsuit. And as you

heard in the opening, the wrongfu1 death Tawsuit

is -- the damages there are the -- is the grief,

mental anguish and unending suffering experienced’
by the parents of the loss of a child. Those are
the damages thét‘are to bé awarded under the
wrongful death.claim. And there's no factual
dispute over Cam Stfﬁngfe]]ow,lthrough his -
recklessness, caused the death of Corey
Stringfellow and Patti and Tommy.'s suffering.
Theré”s no factual queétion about tﬁat at all.’
So I get to this issue of compafative fault:
where the Defense is b]aming Corey\for His own
death. And it arises in three different
categoriés. One category'is'this defense that
Corey was somehow controlling, had eqda1 right to
contrd] the ca; at the time of the accident. _And
so it wasn't just Cam ariving, it was Corey and Cam

driving, a]though Corey didn't have his hands on

the steering wheel, but yet he's equally

responsible for the operatidn of that vehicle.
That's called the joint‘enterprise defense, and

Judge Newman will give you the:charge on that.
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But you'11l remember when Cam téstified, the
first thing I did 1s'get‘fhe pleadings out 1n4th1§

case. The complaint, we Wentvthrough it. He

admitted to being reckless. He admifted to what he
did: _And then I got the answer out, -and I went

“through the defenses. And I said, Cam, did Corey

haVe equa1‘right fo‘contro1.the operation of this

1¢ar? He said, No. - He said, .He was'my 1ittle.

" _brother ahd he taggéd along with Wesley-'and me. I

was in charge. I had the keys.. And I was driving

,the‘par.u'And.he.wasnit‘te111ng me what to do, and

he didn't have a-right to tell me what to do.

-Corey is a 16-yeér-o1d-k1d. ‘Cém‘s an 18-year-01d.

'édféyﬂs a minor., Cam's-aﬁ:adu1tu:'Core§ hédn'f;'

been wjth hiﬁ‘a11‘déy.‘ You learned about Corey's

- whereabouts. So there's really no evidence to

support'any”c1a1m that Corey, who was in the back

N\

~ seat of:the'car,'was djfectjng or had‘an éqha]

right to direct the operation of the car.

And“anotheriissue on this joiht enterprise
that there's no proof of is fhat thefocéupants --

members of this enterprise have to be going about

» .doing something where they have .a common purpose.

Now, you heard’the téstimony that” the purpose . -

ofwthe'trip~was'to go see Morgan Vegdani to buy
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some marijuana and return home to the Stringfellow
residence and smoke some weed. .

Well, they made it back home to the

- Stringfellow residence. And then Cam, on his own,

acting on an urge, decided he wanted to drive fast
and take a victory Tlap.

So whatever jqint'ehterprise,.joint activity

~ they were undertaking;~1t‘shou1d have ended. The

- plan was for it to.end when they got back to'the

house. . Corey didn't have a right to control the'
car. Corey d1dh't7éontro]_the car. . A]ihough what

Corey did was, he watched out énd he said, Watch

-out for that white car. “He was going t00’fast.15

The other defense -is that‘Corey was negligent -
and that he -- it's a qombihation, but it's
nég]igénce and that he assumed the risk because he

knew or should have known that Cam was too drunk to

‘drive.

Now, dne of the thingé that's pretty clear and
you should understand is that lawyers' arguments

are.hot evidence. When Ms. O'Brien stood up here

" in her openﬁng argument and she said that she will

prove that Corey was told not. ‘once, not'twice, but
three times, Don't let Cam drive, she promised you

that she was going to present you evidence. And
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what did she Teave you with? Nothing but broken
promises. False allegations of lying against Patti
and broken promises to you. Because when it's |
their time to put up or shut up, they shut up.
Well, they have for you a SLED -toxicology

report. That's their evidence of their case. Now,

what does this mean? They're numbers on a paper.

But what -- and you'll see in here, there's a test

- for Corey. And the registration level for test for

Corey for alcohol is .010. Not .10, it's .01.

It's not .08, it's .01. Ethanol? Corey has zero.

- Zero.

"‘Now,ion this report; theré's also a report

~ that Corey has.THC in his blood system. The result
~says 6.5 UGL, and the threshold is 2.0. What does .

‘all that mean? We don't know. There's no evidence -

about what all ‘that means.
We presented evidence that‘Corey and his
bUddies, Cém‘Bohannon and Di11on'Wood, experimented

with weed about 9:00 o'clock, five hours or more

- before this accident. That's all the evidence

there is in the record.
What does it say about Cam? It says Cam's got.
some marijuana in his system, but it's less than:

Corey's. And we heard that more than once. So
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he's got a 4.1, and the threshold is 2. No one
knows what that means. It doesn't say when Cam
smoked. Cam testified he didn't smoke that day,
and no one has said that he did.

- Now, Cam does have an alcohol level of .186,
which is too much alcohol to be drinking and
driving.

But what's the evidence on how wé11 he ‘was

driving? The evidence on how well he was driving

‘is that he drove to the movie theater 1in Sandhi]]s

safely without any accidents and without concerns
to Wesley Thompson, his best friend and passenger.
Returned home safeiy without any acc{denf or
without any concerns to his passenger, Wesley

Thompson. And then they leave and they go to this

residence on Windmill Orchard. The evidence is

~drove safely there. No problems, no concerns to

the passenger, Wesley Thompson, who's a smart kid.
He's at Dartmouth. Nothing alarmed him to wanf'to
get out of the car. And then they all get back in
the car and drive to 83 Cowdray Park in W1Tdew06d.'
And they make it baék. They made it back without
any problems.

And then apparently Cam felt safe that he made

it home and he decided he was going to take a
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victory lap. And up until that point -- he acted_
on spur of the moment. He had not been driving
recklessly. He'had not made anybody afraid. And
then unannounced to anyone,lhe floors 1t.'AActingg-
on an urge, throwino caution to the wind.

Now, no one 1n that - car assumed"the risk. that

}Cam was -going to take a v1ctory lap and go up to

90 m11es an hour in a 25-mile-an- hour speed zone.

- There was no race. There was no.drag racing. It
“would be a whole different story if this was'a‘drag

.race’and'theyvp11e 1n.thevcar for a drag race.

It's not what the facts are in th1s case. They
made 1t home safe]y Then Cam, on hJs-own, decides
to take a v1ctory lap. | |

You're going to ask -- if you f1nd that Corey
oontributed to his own death, that he was somehow
at fault, that he was negligent, youﬂhe going to
ask eefyou're going to havelto cohpare that. |
negtﬁgenoe to Cam's teck]essneés; which he's been.
adjudicated of: Ahd the judge has directed a
verdict 1n\this case that Cam was reckless.

So what’s’the difference between neg]igence
ahd reCk]essnees? Judoe Newmah, again, will oharge'

you on that, but negligence is care]essnesé,

Negligence is failure by omission or commission to .
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exercise due care as a person of ordinary reason

~and prudence would exercise in the same or similar

circumstances. Negligence is carelessness.

What is recklessness? It's a form of
neg1igence, but it's a much higher degree of
negligence. It's the highest degree of neg11§enee}
And it 1mp11es"%hat doing a negligent act
kndwing]y, signifies a conscious failure to
exercise dUe care, conscious indifference to the

r1ghts of the P1a1nt1ff reck]ess.disregard for the

'r1ghts of the P1a1nt1ff awareness ef wrongfula

conduct, cont1nuat1on,of an act regardless of the .
consequences" .

The besthway I know to try to-help.you folks
and me‘visua1ize this is a game thatvmyv12-year-o1d»‘
son and I p1aylvand I played with my 26-year-old
daughter and my 24-year-o1d daughter and my
2O-year401d daughter. I'm not good'atrcard‘games.
And the only card game I p1ay w1th them is Batt]e

where -- I don't know 1f you 're familiar with it,

but you split the deck of cards in half and you 1ay,

the cards down and whoever has the highest number
picks up the other's card. And then if you end up -

putting the same cards down, then you piek three or’

four or fiye more cards and then you pick the
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‘highest card.

Now; the reason I'm saying that is because you

envision this concept of negligence and
recklessness. In a deck of cards, recklessness is

* the ace.oflspades. There's no stronger card fn the

deck. Negligence can come from one to ten. And so

if you're asked to compare negligence With

recklessness, you're cqmparing,céfds,‘ten or less,
with the.ace of spades:. : |

| ~‘Now, on thevjuny instructions and the verdict
form, you'll see, you'll be’asked-if‘you fjnd Corey -
is at fault, and we don't believe the evidehce “
supports that’findiﬁg, but-yodf11 be asked {0'
ai]dbgte pércehtage df'fau1t. And YOU‘ShOU1d_knOW '

this, if you determine that Corey in the back- seat

» was more than 51 percént at fau1t; that-hefhad,ah

ace or some card higher -=.we11, an .ace would be

50 percent at ‘fault. If Corey had an ace and Cam

~had an ace, 50 percent, that's two réck1essné$s.-‘

But‘if you were to find that Corey was 51 percent

~at fault, then you would have to find for the

Defense. The evidence does hot'support that in any
stretch of the imagination, but .I suspect you'll:

hear arguments for that.

One factor you also -- the law also considers’
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is -- when determining whether someone is negligent
is, are they an adult or are they a minor? And

you're entitled, the law provides, to'eonsider the
fact that one is a minor and that their conduct may

or may not be judged as an adult. That's for you

~to decide.

What did we hear in this case, is that Corey
Tooked up to Cam, followed Cam, followed Cam's
lead. Cam led Corey out that night. Big brotheri
wanted to be -- little brother wanted to be with
big hrother.. Who can fault him for that?

Now, as you work through this verdict form
that I mentioned, there s -- And, Madam Fore]ady,
you will have it, obviously you w111_be required. to

fill it out. And what it says is, the Defendant

" 'has admitted his negligence -- and this 1svthe

wrongfu]‘death'one -- and that his negligence was a
proximete cause of Corey Stringfellow's death. But
then there's a question.. Do you find by a
preponderencevof the evidence that the Defendant,

John'Corey Stringfellow, was also negligent and his

- negligence was a proximate cause of his death? So

it sort of flips. The first question you're going -

to ask is not whether the Defendant was responsible’

vfor this accident, eo that's admitted. The
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question you're going to ask is did Corey -- was he

_also responsible for his death? And then you have

a yes.orAno..-The evidence, I submit to you, is,

no, he was not responsible in any form or fashion

. for his own .death.

So then if the answer is no, then you go to -

-Question 3; which is a discussion about fill in the

amount of damagés., And-you go to Question 4 and-

.,you i1l in the amount of‘punitive damages.

‘The survival lawsuit has one extra question.

It's Taid out the same.way. Your answer should be

" the same asvto whether there is fau1t'on beha1f éff
'Corey I submit there's no ev1dence of fau]t on

.-behalf-of Corey and that Corey caused his. own

death; And that you wou]d say noand you would go

to the third question. 'But:if_ydu were to

determine there's some amount'bf»fault, it would

apply -equally tovbofh."ije pércent. I‘hate to

'sﬁggest'it‘becaUSe therefé no evidence to support
‘any. fault on beha]f,of‘Corey{ ‘That is a 1awyer

making promises that were empty and broken 1s'what

you got from the Defense.
And you would then go to damages. And now
we;re'ta1k1ng money . 'Weﬂre-ta1k1ng money because

there's no magic. Is anyone so callous to_be]ievé.
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that if the jury could wavé a magic wand to return
Corey to‘his mom and dad we would be in here
talking about money? No. What you would witnéss
is this couple emerge immediately from the depths
of their despair to the heights of happiness and
]eave this courtroom bognd togetherjas the fami}y
that they oncé were. But there is novmagic,
there's oniy despair. There's no magic, there's
only reality. Since there;s no magic in our
justice system,.we have to speak of money.

Now, opposing bounsel wi]] warn you against
sympathy; and we agree. We do not want sympathy,'
beééuse sympathy is demeaning. Sympathy'is 1ike
charity.. It is deméaning, And, believe me,vTomMy
and Pafti have received sympathy. They received-
sympathy’at Cdrey's funeral from over 1600 people.

They receivéd'sympathy when they went back to work

‘and shed tears with their co-workers. And they :

received’ sympathy when they went back to church and
hugged their pastor and all their church members .
They have received enough sympathy to last 10

lifetimes. We are not here for sympathy. We are

-not here for sympathy. We're here fbr justice.

We're here for justice for Corey and we're here for

justice for Patti and Tommy.
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" Now, I want to talk ébout justice for Corey
and the pain and suffering and damages that he"
experienced. I talked about the fatal injuries

that he had, the time perﬁod, and:that Corey did

‘npt lTive to tell us the pain that he endured. And

there is no mathematicaT formula for the measure of

pain‘and suffering that Corey endured. And he

" can't provide us the answer to the question. But

'you will in your verdict.

Verdict is from the Latin phrase veredicto.
It meéns'fo speak the truth. ‘And SO you in your

verdict will determine what a just award is for

Corey's pain and suffering that he experienced 20 - °

minutes or more before he died as he's careening up

the road, hitting the_]amﬁBost, tfee, trée,vahd"

encroached in the back seat, coughing up blood and

holding the hand of -Wesley, and then his brother.
pr, the wrongful death‘damages; In

evaluating the wrongful death damages, I ask you

don't look at the 1ife fhat was lost. Instead,

1pok at the life that w1]1 never be since there's -
no ‘magic. Examine closely the reality, the reality .
bf‘Corey's loss of society, participafing in Tommy
and Pattifs'-- every phase of their lives. The

rea]ity of the loss of Corey's companionship and:
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the reality of experiencing mental anguiéh every.

day of their Tives. The reality by which you must
measure with money in this case beéause there is no
magic, as parents never again will share the daily

joys, fears, hopes, and tears of Corey. This gift

of God for thﬁs fine couple. The reality is Tommy

and-Patti waking each day of their 11ve$'w1th the
realization that Corey is goné forever. Reality 1is
watching their friends" children, Corey's friends
is a-ébhstant sourée of devastating, devastating
mental anguish to this couple, who-lay awake at
night and think of the 1ife that Corey will never

have. The reality is they will never know if Corey.

‘would have fallen in his father's footsteps, if he

would work at San Diego Zoo or any attraction. Or
would he have followed in his mother'é'footsteps? :
Or, more T1likely, would he join the.Péace Corp and
try to make'things right? They Wi]] never know.:
The way he Tit up their 11vés in the short
time he was here on earth. is the reality. And the
reality is Patti will never hear again the four
most beautiful words in the world: I love you,
Mama. The reality is that Tommy and Patti wi]]y
never hear Corey say, Mom and dad, this 1is the girl

I'm going to marry. The reality is that Tommy will
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néver get a éa11 from Corey saying,
Congratu]atibns,'Granddad; it's a boy or a‘gir1.
The days of joy, birthday, ﬁother's Day, Father's
Day, Chfistmas, Thanksgiving‘are all now daYS'Of'
mourning and pain for Tommy and Patti.

We~speék‘6f money because there is no magic,'
onTyAreé1ity. And wheh speaking of-money,‘I_a$k 1§
tWo and ‘a half million dollars enough? Counse1
will say that two and. a ha]f miT]ions is too much.
Ladies and‘gegt1emen of fhe,jUfy,‘wé.]ive {n'é
society~whéfe paiht_bh:a canyas sold for ‘

106 million dollars. Why? Because it was the work

.of a mésﬁer,‘PabTO PicéSsbli If this were a Tawsuit’
 for the'hégTigent'destruction of ‘that Pidasso:and

" .. the jury only aWarded-53 million do]]ars,'that

would not be justice. AThat would be ha1f,just1ce.~'
And a half justice is injustice.

What we've lost here is a'creation from:God;7{7

" our Father, the-gfeatest Maner of all, a human
" child. Is a human child worth at Teast two and a
“half million dollars? - The answer is priceless. He'

s priceless. We'cannof.?ep1ace him, but we have

to talk about money. because there is no mégic..'

~ CounseT Says two and a half m11110h’d011ars is too

much to replace the loss of a pricé1eSS'chi1d, In ~

4
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.a society where two men just'recént1y, Floyd

Mayweather and>Manny Pacquiao, split a 200 million
dollar purse for a.twe1ve,bout prize fight, which
théy wérelslugging each other for less time it's
going to take than for us to do these closing
afguments. That's the type of society we Tive in.
Is two and a hé]f milTion do11arsiadeqdate
combénsaﬁion for7the;1oss of a child? |

If this 1éwsu1t,were not over the death of a .

child, but fhe death of a'magnificént race horse, - .

American Pharoah, thé_]ast one to win the Triple

Crown;ythe owﬁers would be ab1e~to}come in and- o

prove that -that horse js5worfh‘at Teast

$100 m11110n. If a jury only awarded $50 million

for thaf horse, that-would be half justice, not
justice.. And half justice is injustice.

But we're not here about paintings and race

horses and boxers, we're here about the world's
_ most precious commodity; the 1ife of a child. And .

‘what is the loss of the Tife of a child and the

parents suffering over it? 1In this case, full
justice demands two and a half million dollars in

actual damages. Full justice, not half justice,

-not injustice. - -

You'll a1so_bé'given the opportunity to award
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punitive damages, sometimes called exemplary

damages. And one -- and I mentioned in my opening

| statement to you, one component of punitive

damages, exemplary damages, you make an example out
of the Defendant for his reckless conducty which
has been-admitted in this case, so that others

learn from it and not ehgage in the same behavior,

to serve as a deterrent. And I do not want for one

second to suggeét to you that Cam“Stfingfe11ow

"hasn't Tlearned his Tesson, but punitive damages are

not just for Cam. It's to make an example of Cam -
to deter others, who hopefully won't make the same
tragic mistake. And you now have the power to

enter anvéward'of-punjtive damages that - will be a -

. 'deterrent.

As jurors you serve the conscious of this

community and you can send to choose a message, a

message that is heard in this courtroom. You' could’
send a message loud enough tp'be heard in the Tlegal
circles of people whd follow what goes on in
courtrooms. Or you can send a message that's Toud
enough to ensure thét teenagers and college Kids:
throughout- this state will heaf about this case,
will Tearn of this tragedy and Wi]] think twice

before acting on an urge to go fast after drinking
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and driving. You have the power to make an examb]e
of Cam so that perhaps others will not have to Tive
the hell on earth that Patti and Tommy Stringfellow
are going thrbugh.

To make that example Toud enough to bé heard
in this day and age, it haé to be seven figures.
And I would suggest that that example, which has to
be seven figures, is at ﬂeast thfee times the
actual damages you decide on Corey's surviva1 claim
and three times the actual damages that you decide
on the wrongful death claim.

vaw, I appreciate you listening to me. You
will be -- after I sit down, Ms. O0'Brien wf11 get
up, I believe, and present the Defense summation.
As you've képt an open mind while I'm talking, I
will request you keep an open hind-whi]e she's
talking. And then I will have‘one last opportunity

to come up and reply to what she -- the points that

'she has made. _Thank you for your attention.

THE COURT: Ladies and gentlemen, we'll take a
few minutes before proceeding. Please go to the
jury room? P]éase do not discuss the case.

(WHEREUPON, the jUry retires to theljury

room- at 11:00 a.m.)

THE COURT: We'll téke five minutes or. so.
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(WHEREUPON, ‘& break:was'takén.).
THE COURT: Bring the juryf
(WHEREUPON, the jury.came into open
' ’éourt-atﬂ11:12 a.m.) -
_THE-BAILIFF:‘ The jury is seated, Your Hono;.7
THE COURT:‘ By thé Defghse. o
.. MS. 0'BRIEN: May it please the Court, Your

"Honor? .

'THE COURT: Yes. o
7 CLOSING ARGUMENT v .
’MS.‘CYBRIEN: Ladies and gént1émen of the -
jury, eVery single person in the'box-and every |

single person 1n:this room will agree this was

Aabso1ute1y a tragicvand.horrific accident. Not one

‘mother, not one father should ever have to go

through what these‘pafents have gone through. We
all can agree on‘that. I cah promise'you;_you will
not ever, ever hear me“say that anybddy~deserved
this or that anybody is nof'jn'painl It is
abso]ute1y tragic. |

But the judgé is going to -tell you, you cahnot
make a verdict, you cannot }ehder a verdict based |

upon sympathy. You have to -- when you walk out of

‘that room, you have to leave your sympathy right -

where you are sitting. ‘Because the law says you
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..can't return a verdict based upon.the fact that you

feel sorry: for someone or if you were in their
shoes that you wod]d,fee] bad. You have to return

a verdict based upon the evidence and what the law

~ says. So let's talk about the evidence.

The Plaintiff's attorney keeps saying, That

attorney over there, me, called the mom a liar. 1

did not call Ms. Stringfellow a liar. What I did

say is that Ms.-Strjngfe11ow and Mr}.Str%ngfe11ow

testified under Qath;that'they had zero clue fhaf '
~the1rich11d,.Corey or Cam, -had ever drank underage:

- They testified under oath that'they had zero ‘clue

that their son; Cam or Corey, had ever éngaged in -

smoking pot or 1nfﬁ11ega1 drugs. And what'I am .

" convinced of and what I am confident you are

convinced of is that was not a true statement.

Thé facts of this case show fhat.within.1ess
than one month of Coréy Stringfellow dying, that he
sent a text to Ms. Toni and said, Ms. Toni; I

wanted to say I am’sorry; I'm sorry for bringing

-beer to the farm. I thought we would be smart’

enough to thfow it away. It won't happen again.
And then Ms. Toni texted him back and says, No
worries. Hope you don't get in trouble. I dn]y-;

told your mom because I thought it was funny.thaf
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y'all threw the cans in the woods by the barn where
they were so easy to find. Sm{1ey face. Got to

learn to cover your tracks. LOL. Which means

1augh1ng'out loud.

Ms. Stringfellow knew'that her son was

drinking underage.' But what did she tell you?

Whét did she tell you on thevwitness'stand? No, it

wasn't ‘I, it wasn't Corey, it was we. No, it says,

I'm sdkryvfor bringingvtheibeer to the farm.: Well,

1we don't know if he was drinking it. Qkaya So you

bring beer to the farh‘and:you throw the cans in
the woods, but you don't drink them. |
~And then what did Mr. Stringfellow tell you? .

We11;_there"$ no video of him_drinking.» No, thére

* is no video of him drihking.thut if you get a»ca11
- from a parent that'sayé, Hey, your:kid broUght.beer.'

»fd the farm and I found the beer cans next to the 

barn, that's a pretty good indication fhat your Kkid
is drinking underage. | | -

Then, there's:a text between her and Corey

- where she says, I smell a sweet herb smell. What's

the explanation for the sweet herb smell? It was
Clove cigarettes. _You are going to 1ockbthe doors:
and you are going to tell the kids they can't leave

and you are going to let the kids know that they
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can order food? But it's just C1ove cigarettes.
Then the next day there's a text. 1I'm so
sorry .for what I did. Please forgive me.
Then about two Weeks.1ater there's a text

where she says, Don't do what you did that night.

_Don't do that again with another -- at-another

parent's house.
Then we have her texting Corey: No smoking.

and no driving. She didn't mean nb smoking Clove

cigarettes. She ‘didn't mean no drinking Kool-Aid

and sweet tea. :She'meant no smoking and no
drinking. |

Then thereAare.texts about no drinking and -
driying. There afe'te%ts about no smoking;:

Then we know that her and her hquand

"testif{ed'that~thej locked the liquor cabinet every

single time they left the house. Why d1d they lock

thé liquor cabinet? Not because Cam was drinking,

not because Corey was drinking, it was because the

pet sitter was drinking. It was because the
babysitter was drinking. Both parents testified
that they counted the beers constantly. Not

because Cam was drinking the beer, not because

-Corey was drinking the beer, it's because the pet

sitter and the babysitter were drinking the beer.
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Then when the kids snuck out in the middle of

“the night and the police had to-bring them home --

- that's why she was Tocking the doors that night,

remember? -- it's because everybody else snuck out.

When,Cdrey woke up at 5:30 or 6:00 that’morning; he

looked around and said, Where are my friends? He

fhoughi they had already left and gone home.

--Ladies and gént1emén, the texts, tHe,picfures;

the pictures in the phone of marijugna,vof bohgs;l :

of‘jOintS, accord1hg to Mr. Stringfellow, that's

not pot, that's incense. - They were Tighting

' incenée. It's not believable. They were aware
that their children were drinkingxunderaée andﬁwefe '

v-smokﬁng pot.

‘Whenever Corey sent his dad"a text right affet |

his 16th birthday, Can I have a cold beer? The

response was, No.'-Nof,'NO, son, YQU can't drink,

‘you're not.legal, Not, Ha-ha, that's funny, but

no,'you'reanot drinking. Just a'simpWe,'No, not

*tonight.' 

Ladies and gentlemen, they'knew;' When 1 askedq'
Ms.isffingfe1lqw was Corey sober the night of this
incident, did he have drugs in his system, had he

been drinking? Under -oath, No, ma'am. " He was

- sober.
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The toxicology report 1is in black and white;
The toxicology report shows that COrey'hadla Tevel
of 6.5 in his system._ They measured a'thresho1d of
2.0. He had more than three times in his system
than what was measured. His brother, who we know
was drunk, and who we know was stoned, had in his
system 4.1. Corey had more marijuana in his system
that ntght‘than hts brother, but according to
Mr. and Ms. Stringfellow, he was sober

Ladies and gent]emen the facts show in th1s

.case that Corey chose to ‘smoke: mar1]uana that

night. The facts show that after he smoked
merijuana he got in the car and he drove his _>
fr1end Cam home _

The P1a1nt1ff's attorney, 1f'yod have not
notioed says every t1me everybody drove that
night, stoned and drunk they d1d 1t safely, unt11

the Tast 30 seconds before someone died. Corey 5

~ drove his friend, even though he was stoned, he

drove him sefe1y. Then he drove back to the hodse,
and he did that safely. ’ Then when Corey got back
to the house, he hangs out with Wesiey and with
Cam, who are drunk end who areAstoned. They are
drinking Evan Williams. They are drinking wine out

of mama and daddy's garage. While they're there,
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Wes and Cam decide they're going to go to the
movies. But Cam drives to the movies drunk and
stoned safely. |

Cam and Wesley testified that while they're at

_fhe.movies} their memory is -fuzzy. They don't
.:rea11y remember much after the movies. NOW, we

'l know the movie started at 9:50, so at some point

during that movie, they-]bse recollection

‘because -- not because they'forget? becéusé they're

drunk and stoned, and when you'fe drunk and stoned,
you can't remember what -you did.
So then what do they do after the movies?

They drive home safely 1like they're;on a Sunday .- .

”stro11, according to the Plaintiff's attorney.

They dld'that safely. Then‘When they get home,

safely, they're drinking, they!'re smoking. Corey -

is theré;with them. Remember, Wesley testified
they're all hanging out together.

Then Coréy starts calling from his phone the
people that canvhook,him up with some more pot.'} o
Corey gets a text at 1:31 in the morning with the.
address of where to go find more pot. Then Corey
w1111ng1y géts in the car. He is home safely. He
willingly gets in the‘bar.to go on a little

adventure to go buy more pot:
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When they get to Savannah Ballard's house,
Wesley smokes some mdre. Hé doesn't know if
anybody else smoked more_because he didn't see it
and he can't remember.

Then they leave. And when they leave the
house after buying a gram of pot, according to the
Plaintiff's attorney, they drive home safg]y. And

then, boom, all of a sudden, somebody starts

‘driving erratic and unsafely.

Ladies and gentlemen, éverybody-that drove

that night and got behind the wheel of a car did so

knowing.that they .could have endangered‘their own

Tives and somebody else's life.

You are going to be asked on the verdict form,
Number 1: Do you,'the jury, find that John Corey

Stringfellow was negligent? The answer to that

‘question is yes. When he decided that he was ‘going

to smoke pot, no one made hfm do that. No one was
even there.' Big brother wasn't there making him do
that. When he décided to get behind the wheel Of'a‘
car and take his -friend home; big brother wasn'f |
there making him do that. Big,brotherﬁwasn't there
encouraging him to do that. Hé chose to do thét on
his own. When he got ‘back and hung out withvhis

brother, no one made him do that. When he decided
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to send phone calls to find pot, no one ‘made him do
that. When he decided to get the texts and then
get in the cér'andbgowget marijuana;‘no'one made

him do that. That was a choice.” A1l of those

choices were choices he made on his own.

Number 2,. the question is gOihg to be: What

percentage do you attributé‘to the Defendant, Cam?
What percentage do you contfibute.to the Decedent,

- Corey? .

Lédies.and gentlemen, if Corey doesn't get in

the cér'that night to go buy marijuana, he is still

alive today. The accident still happens. Cam

still gets a DUI. Cam's:pérents.sti11_buy him out :.
of a DUI. Wesley is.still hurt. The BMW is still

_trashed. ~But Corey is alive. Corey made a chojée

that night to go on a venture to engage in a jdint
eﬁterprise.' | o

Andthé'judge is going to‘téiT you that a
jointAenterprTsé is simply thigz‘vTheré is a cdmmbn

purbose to doiwhat they'were.doing. There was a

- common.purpose; They all wénted‘to go get more pot

. so they could smoke it. And that the passenger had

an equal right to control the car. The péssenger,ﬁ"
Corey, could have chosen.that night -- beéause[

according to the Plaintiff, he can drive safely.
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He could have chosen to drive home that night. But
he didn't. He could haVe chosen not to go that
nfghtl. But he didn't.

k So when you.have"to Took at assigning
percentage,-the Plaintiff said Cam had the ace in a
deck of cards. He had the ace. He decided |
everything. No; Corey had the ace that night.

Corey could have decided hot'to,get in the car.

And if COrevaasn't old enough to make that |
decision, then why did mama and-daddy live h1m home -

and'go~to the beach7 They thought Corey was mature

enough. They thought Corey could make that

'fdec1s1on and that s why they Teft him. And Corey .

made a11 of those dec1s1ons and all of those

,‘oho1cee, And when he did, I say he has the ace.

When you assignAneg11gence Corey.is more than

50 percent neg11gent because he ] respons1b1e for -

'hns act1ons.. If you find that Corey is more than

50 oerCent neg]1gent, if you find he is 50.000001
percent negligent, this case is over with. You
stop. And 1t»w111 say stop. You don't answer'anyo“:

further questﬁons. If you find that, no, Corey-

~didn't make his own decisions, Corey didn"t know .

what he was doing, then and only then do you have .

to decide whether you award money 1in this case.
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Now, we've heard a lot about punishment. They
want to send a message to the Cams of fhe world and
to eVery sing1é University of South Carolina
student that you can't do what Cam did. They knew
that Cam was drunk. They kneW that Cam had
marijuana in his system. And after they knew the

facts of that, they then decided that they should

.go after BMW. Because when Cam put his foot on the

gas pedal, must have been something wrong with the
car. BMW must have designed the car wrong; Not
that Cam put his foot on the gasvpedaT, it was
BMW's fault. |

Then whén‘Ms. Stringfellow found out from her
boss that there was a éonf1ict of 1ntérest beéauée ’
thé company she was working for had.an account with

BMW, then they were done with that. Then they

~decided that they were going to go after Cam and .

that.they were going to send a message and that
they were going to ask for justice. - And they were
going to ask for the 12 of you to punish Him and
punishﬁeverybody else. They'revasking'the 12 of
you to do something they've never béen ab]é to do.
They want to punish. They want to send a

message. The same time they want to punish and

send a meésage, they were begging for 1én1ency.
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You want to send a message to kids in college, you
send a message to kids in college that when you do
this, you go to ja{1.; You don't send a message‘
that mama and daddy are going to be rewarded with
two and a half million dollars. .

Ladies and gentlemen, this case is about one

thing and one thing only. Money. . That's it. They

had an opportunity to seek justice and to pfove to

kids of the world that when you did -- and when you

do what Cam and Corey did, you go to jail and there

- are going to be times, dear God, when you can lose -

yoUr 1ife. You can 1bse your child.

Ladiés and gent1emen; when you decide to send
a message in this case, send a message, send a |
message to the people sitting at that fab]e and
behind that table that YOur chdices have
consequences, your actions have consequences, your
lack of actions have consequences.

When you walk out of this room, it is not
about sympathy; It is about the facts. It is
abodt the evidence in this casé. And the eviaenée .
in this case is that Corey Stringfellow would be
alive today had he stayed at home and never gotten
in the car. There is zero evidence that anybody

made Corey get in that car. There is zero evidence’
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that anybody made Corey make.phone calls and get
texts about more pot

The facts are John Corey Str1ngfe11ow made a
choice. It is a choice that I pray every day my’
children never make, but it was his choice. And
hia chbice, unfortunate1y, has grave consequences.
And his choice, and all of his cho1ces that_n1ght,
don't allow mama and daddy now to comelin and ask

for the 12 of‘you tq’givé money and to punish when

they could never do it themselves.

Thank you for your time. ' Thank you for . .

listening. aWhénwyou go out of this courtroom, no .

matter what decision you make, I promise you I wi]}

respect-youraVoicé becadsé‘yaunhave Tistened an@!
because youlhave.thdhghtvit'fhraﬁgﬁ.'a‘
- Thank you very much. o
THE COURT:-.Mr. Gr1ff1n7 | »
| MR. GRIFFIN Thank you, Your.Hoaor.
. FINAL REBUTTAL ARGUMENT -~
v MR.‘GRIFFIN:w When theh]awyer over there asked:

you to look at‘thjs-verdict form and read a

‘ dﬂestion to you, she dfd‘what'she's.done,the whole

trial. She lied fo you, because she stopped'

~halfway. She says, You have to answer the

question: - Did John Corey Sfringfe11ow; was he
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- negligent on the night of May 24th, 2013? Yeah, he

was negligent because he smoked marijuana. Yeah,
he was'neg1igent because he tripped over his
shoelace. Yeah, he was negligent because whatever.
Whaf she doesn't want you to hear about is the
requirement that the judge is going to charge you
that .the negligence had to be the proximate cause
of his death. Thatgbecaqse Corey smoked marijuana
at 9;00'd'c1ock‘fhat he knew.-- it was
fbreseéab]e'--.the judgé 15 going to charge you on
proximate'causé. It is youstake'an action and 1t‘s

foreseeéb]e;because.ydﬂ do this you're gbing to get-

killed in a car accident-doing 90 miles an hour in

-a 25-mile-an-hour Speedlzdne 1n Wi1dewood

neighborhéod'because yduAsmoked marfjuana with two
kids at 9:00 o'clock at night five and a half hours

eaf1{er. You know that you're going to get in a

>carléccidént, it's foreseeable you're going to get

in a car accident when someone's doing 90 miles an

hour in a'25-m11e-an—hQur speed zone when. you

decide'you're going to r1de-é16ng, maybe go buy
some marijuana and smoké it when you get back to
the house. |

Corey didn't cause his death that night. Now,

we can all say had he made different decisions,
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there would have been a different outcome. And

that is the but for test. But for Coréy waking up

that day, had he -- you know, had he stayed over at

a.friend's house, had Corey gone to the beach with
his parents, had Corey did this, he wouldn't have
been 1n the place at the time he was in the place.
That's not the test. That's not the test. The
test is did he cause his. own-death. _That's what
she doesn't want you to hear.about. = She wanté --

And I fo]d'you‘befone,.the parents aren't on

trial here. You're not going to be asked to decide

if the parents did anything that they regfet.
Sure, it haunts them every day that they did not

stay home for 12 more Hours; Sure, it haunts them."

A,That.doesn'tlmean they caused their son's death.f
And because Corey gets in the car ‘doesn't mean that
Ahe:knew or he-expected that his brother was going

- to do 90 miles an hour-in a 25-mile-an-hour speed

zone.. Corey didnft-cause his own death. And for

_her to suggest that when you allocate fault that -

-becausé hé got in the car,; he's more than

51 percent and he had a choice not to get in the
car, she wants you to ignore -- there's no
indication, any evidence. And that's what we need -

to .be focused on.
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She says a'1ot of things out of her mouth. that
did not come into the evidence. A.1ot of things
out. This making up stuff about dropping the
1nvesfigat10n on BMW because of conflict of
interest. That's just out of thin air. You heard
the testimony about that. They-were 1ook1hg,

investigating to see if there was post-accident

_acceleration. And we chased that rabbit. They

didn't want to believe that their son was going -

~more than 80 miles an hour in é 25-m11é-an—hour

speed zone. And who wou]d? Who would? But
because they did that, they deserve to be grieving,-
dead parents. They don't have a'right'-- they

don't have a right to come seek justice on behalf

. of John Corey Stringfellow. That is no defense.

Ahd she;s just making up stuff when she says
that they were smoking pot all night. The evidence
is they didn't have bot, that'svwhy-they had to go "
get pot. There's no evidence'they were smokjng pot
in the house when they got back from the movie.
Some evidence maybe they were drinking. And there'.
was evidence that they woke Corey up or they got
Corey down and said, Come on, come with us. . And he
did. Now, when he made that decision to come with

them, was it foreseeable that they'd be doing 90
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miles in a 25-m11e-an-hour speed zone? No. No, it
was not. 7

And, again, she sayse—-:ehe'says,‘l didn't
accuse Ms. StringfeT]ow of 1y1nQ. And then“she

accuses her of 1y1ngﬁt She says they told fa1ée

“statements, that's not lying. Then she goes on to

accuse them of lying when there's no evidence to

support her accusation. It's another broken

;promise It's another m1srepresentat1on to you.

It is add1ng 1nsu1t to- 1nJury,'1s ‘what it is. Why?

III w1sh I knew the answer.

But what you heard about th1s case from
Patt1 S therap1st is that what' s right 1s r1ght and

what's wrong 1is wrong. 'And,that-s why it's being

‘pursued. And it would be wrong, -it ‘would be wreng-7'

to forego'Corey's rights for'fear'thatethey'wqu1d.

have ‘to come in here' and facevthis'withering

criticism from some group of Tawyers and not stand

on the rights of Corey and their rights, that_are:
guaranteed under the laws of th1s state It is
right to stand up for Corey and the1r r1ghts.f

And we appreciate Mr. Gresham, who in memory

‘and honor of Corey and for. his ‘son Cooper, has

taken the task to stand up for Corey's rights,

because no parent no parent shou]d be forced in
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order fo obtain what is lawfully right to sue their
own son. |
Ladies and- gentlemen, I have carried the

weight of the mantle of this lawsuit in this case
and the grief of these parents for over three and a
half yeéfs. And now I am taking the mantle and the
burden of<thaf and I am trustingly placing it in.
your hands.v. _ ’ o |

- And thére's only oﬁe fhing that we ask, is
that when YOU go home tonight aﬁd when you see your
1oved‘one;_fémi]yvmembers and they say;fWhat did

you do in court today, that you can look them in

“the eye and you can te11 them, We sent a message

hopefully to make the streets safer. We honored

and valued the grief of parents of a loving;

beautiful child, and we delivered justice. Not
. half justice, not injustice, but full and complete

ijustice.

Thank you.
JURY CHARGE
_#HE COURT: Let's stand for a moment.
(A11 6omp1y.) | ' |
THE COURT: Madam Forelady and members of the
jury, you've heard the testimony, received the a

evidence and. heard the arguments of the Plaintiff's
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representative and the'Defendant. I will now
exp1ain to you the law that applies in this case.

- Under the constitutien and laws of South
Carolina, you are the finders of the facts in this

case. I do not have the fighteto pass upon the

facts or even to express any opinion that I might

heve as to them, because this is a matter solely

v"for you, the‘jury, to determine. As jurors, then,
it is your duty to'determihe the value, the effect,

“the weight, and the ‘truth of the evidence presented

during'this'tr1e1. .

As the trial judge, it is my resbonsibi]ity_td
preside over. the trial ef this case and to rule -
upon the admissibility'of the evidence'offered |

during the trial. You are to consider only the

: test1mony which has been presented from this

witness stand, together with any exhibits and
stibu]ations which have been made part of the
record.

Additionally, 'I have the duty to charge you

F,the'1aw app1icab1e-to this case. And as the

presiding judge, I am the sole judge of the law of .

' thisﬂcase. It is your duty as jurors totaccept as

correct and apply the law as I now state it to you

‘and then deliberate and reach a verdict..
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Finally, I charge you in this regard that you
should not be concerned with what yéu think the Taw
ought to be, buf rather what I charge you that the
Taw 13,

You are a]éo the judges, the sole judges of
the credibility, that is the believability, of the
witnesses who .have testified and of the evidence
which has been presénted dufing this trial.

In evaluating cred15111ty, you may téke.into
consideration many'things,“such as the demeanor or
manner of testifying, whether the witness had é
reason to be bias or prejudice, or whether the

testimony of a witness was contradicted on the one

‘hand, or supported and corroborated on the other

hand. It becomes your duty as jurors to analyze
énd to e9a1uate the evidence and determine that‘
eVidence’which convinces you of its truth.

_Now; while the arguments of counsel is a
beneficial part of every trial, you should rehemben
that the statements made by Counse1 are not
evidence. In presenting arguments, counée]»often '
refers to the evidence. However,  you should base
your verdict on the evidence as you remember it.
Therefore, if .there are any conflicts betWeen the

recollection of counsel about the evidence and your
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oWn reeo1ﬁectjon,»ybu shouIdlreiy on your'ewn
understanding of the evidence.

The Defendant;admits‘heiwas neg]igentdand
reckless. And the Court has found that’the

Defendanttwas negligent and reck1ess, and that his

:hegligence'and recklessness was a proximate cause

jof:the.Decedent's death. - The‘Defense,c1a1mstthat‘

the Decedent's own neg]igence proximate1y cahsed
the Decedent s death and the P1a1nt1ff S damages

Prox1mate cause s someth1ng that produces a

pnatura1 cha1n of events which in the endlbr1ngs
about the 1nJury or damages It is the d1rect.
. cause of the 1nJury or damages. And this'defense -

‘as preSentedzby the Defense is called the defense

of cOmparattye negligence. -

Ndw,.as to. comparative neg1igence,'the Defense’

‘must prove by a preponderance or a greater‘weight

of the ev1dence that the Decedent s negligence’

prox1mate1y caused or contributed to his own

‘damages ..

Negligence means that a-person was careless
and has done something that a reasonabTe person
would not have done or has failed to do something

that a reasonable person wdu]d'have done in the

‘'same situation. The Taw places upon the Defense
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the burden of proving the Decedent was

ecomparat1ve1y neg11gent by a preponderance of the

evidence.

A preponderance of the evidence simply means a
greater neﬁght of the evidence. It 1s-ev1dence
which as a whole ‘shows that thevfact sought to be

proved is more 11ke1y true than not true. The

Apreponderance of the evidence is not determined by

- the number of‘w1tnesses Instead 1t must be

determ1ned by the greater we1ght of the ev1dence

If you f1nd that the neg11gence of both the

-_Decedent and thevDefendant prox1mate1y‘caused the

Decedent's damages, youhnustvthen decide how much

the neg]tgence'of the'Decedent ‘contributed to the

Decedent s damages and how much of the Defendant's

- negligence contr1buted to the Decedent s damages.

In deciding the percentages of negligence of

the Decedent and the Defendant., you may consider,

iamong other things,'therfo11owing factors: Whether

each. party's conduct was only inadvertent or

whether it was gauged with an awareness of the

dangervinVolved and the magnitude of the risks

. created by each party's- conduct, including the

number of persons in danger, the possible severity .

.of injuries or damages, the significance of the
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goal that each party was trying to reach and the
need to achieve a goal in that manner,beach party's
capabilities and abilities to realize and eliminate
the risks involved, the‘partibU]arﬁCircumstances
confrontihg each party at the time the conduct

occurred, such .as the existence of an emergency

" requiring a quick decision, the relative closeness

. of the'caSua1 relationship of the negligent conduct

of the Defendant and the.harm to the Decedent, and

~whether the conduct of either party.involved a

violation of a safety statute or regulation.
- The Defense has pled joint enterprise as a

defense. -Joint enterprise is a 1ega1“theory of

: 1mputing the negligence of one party to another.

~In ordér.to constitute aljdiht enterprise so that

the‘heg1igence of the driver of an automobile may

‘be imputed to an occupant of the vehicle, there-

must be a common purpose and a community of

interest in the object of an enterprise and an

. equal right to direct and control the conduct of

each other with fespecf thereto. That is, the
passenger as well as the driver must ‘be entitled to"
a voice in the control and direction of the

vehicle.. When the liability of the driver is

sought to be imputed to the passenger, the test of

463



—

(@] N w N —_ o © oo ~ » [@)] ELN w N —_ () © [0 o] ~ [e)] [&)] E=N w N

574

joint enterprise is whether thé passenger had any
control with the management of the vehicle.

The first element that must be found to be
present before two parties can be said to be
engaged in a joint enterprise is that they must
have some common purpose or pleasure of profit, qnd
must be acting toward the accomplishment of that
purpose at the time when the re]ationshfp {s sought
to be established. There must be a common purpose
and the passenger must have an equa1 right to
control the direction and management of the |
vehicle.

 The tesf to impute to the Decedent the
negligence of his driver is whether such driver Was
his agent and did he have any contrb] over the
management of the automobile. Not until fhese B
facts are established can the doctrine of joint

enterprise be invoked. If two or more persons

~unite in carrying out a common purpose under such

- circumstances that each has authority, expressed or

implied, to act for all in respect to the control
of the means an agency is employed to executé such
purpose, the negligence of one and the mahagement
thereof will be imputed to the others. If it does .

not follow that because several persons or
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occupants of the same vehicle they are necessarily
engaged in a -joint enterprise within the rule.
Now, whenever the death of a person is

pfoximate1y caused by the negligence of another,

-and the neg1igence would have‘entit]ed.the deceased

to recover damages if the deceased had not died, a

‘personal representative of the estate of the

deceased may bring an action for wrongful death and
survival. 'The persdna1 representative has a right

toxregover compehsatory damages for the wrohgfu1

death and,-if:épp1icab1e, punitive. damages. It is

not necessary to shéw the money value of the 1ife

of the”Decedent'since’dﬁrect proof of the value of

,human.1ﬁfé isvnot possible. Whaf Té reasonabTe h

. compensat1on_js_1eft td-yourvsound discretion and -

jUdgmeht.'- 
The damageé in an action.for wféngfu1 death-

include mental shock. and suffering, wounded

" feelings, grief and sorrow, loss of companionship,

if applicable, loss of the use and comfort of»fheu
deceased's sociéty; including the loss of the

déceased's experiendé,»know]edge, and judgment in

~managing the affairs of the deceased and his

beneficiaries, and medical and funeral expenses.

‘The Plaintiff may also recover damages under
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the survival statute for any and a11.paﬁn and

suffering and mental distress the Decedent

consciously suffered as a result of the accident -
prior to his death.

Now, if you award actual damages, you may also
consider and award punitive daméges. Punitive
damages are intended tp punish the Defendant for

extraordinary and outrageous misconduct and to

.prevent the Defendant and Others‘from committﬁng

similar acts in the future.
Punitive damages can 0n1y be awarded when
conduct of the Defendant has been something more

than mere neg]igénée. The Deféndant.has admitted

- and thé Courf has found that the Defendant's -

conduct waé neg]igént ahdvregkless.' The words .

reckless, willfulness, and wantonness are

synonymous-. _The terms are .used to describe a

conscious failure tolexercise and obsérve
reasonable or due care. |

Recklessness 1mp11é§ the doing of a negligent
act know1ng1y. When a peréon acts negligently ahd

he realizes that he is acting negligently, the Taw

'says he is reckless, willful, and wanton.

Whichever term you prefer, they all mean the same

thing, that is, a conscious failure to exercise due
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care.
Recklessness is distinguished from negligence.
Negligence is the failure to use dué_care.
Negligence is carelessness. Negligence is failure
by omission or commission to exercise duelcare as a

person of ordinary reason and prudence would

exercise in the same circumstances.

Recklessness is a higher degree of culpability

| and responsibility. Recklessness signifies a

conscious failure to use or exercise due care.

Recklessness is a conscious indifference to the

- rights of the Decedent or a reckless disregard of
~the rights of the Decedent. Recklessness is an

~awareness -of wrongful conduct and a continuation to:

act regardless of the consequences.

Clear and convincing evidence is more than

just a preponderance or greater weight of the

evidence. “And punitive damages must be proven by
clear and convincing evidence.
Preponderance of the evidence requires proof

that persuades that a party's claim is more 1ike1y :

true than not true. On the other hand, clear and

convincing proof 13 not as high a standard as the
burden of proof in a criminal case, which is proof . .

beyond a reasonable doubt. Clear and convincing:
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evidence -- clear and convincing proof leaves no
substantial doubt in your mind. It means that the
evidence is nof ambiguous, doubtful, equivocal, or.
contradictory. Convincing means persuading by
proof or argument causing one to believe in the
truth of what is asserted. Clear and convincing
proof establishes in your mind\not only the'fact
was probable, but that it 1is highly probable.

Before awarding punitive damages, you must

" consider and weigh elements which may be peftinent

to facts of this casé. You must first consider the
Vre]ationship bétween aﬁy punjtive damage award and
'the,harm caused. Any peha]ty imposed should fake _
into account the reprehensibility of the conduct;
the harm caused, the Defendant's awareness of the
conduct's wrongfu]ness, the duration of the conduct
and any concéa1ﬁent. Thus, any penalty imposed
shou1dlbe a reiationship to the nature and extent
of the conduct. and the harm caused, including the s
compensatory damage award made. by you. :
Secondly, any penalty imposed should take into
account.as a mitigating factor any other pena]tyi
that may have been imposed or which may be 1mposedv.
for the conduct involved, 1nc10d1ng any criminal or

civil penalty or any other punitive damages award
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arising out of the same conduct.

Finally, any award of punitive damages must be
limited to punishment and tnus may not affect
economic bankruptcy. To this end, ‘the Defendant's

ability to ‘pay any punitive damage award should be

considered. However, the economic bankruptcy

factor is not an absolute bar to-an award of

punitive,damages} Pleaee note that; any finding of
punitive damages cannctAbe reduced by. any
proport1on of the Decedent s neg11gence under o
comparat1ve neg11gence o | |

Now, fhe.P1a1ntTff must prove by a

: preponderancefof the evidence the actual damages

which were proximately caused .by the Defendant's

negligence. The P1aﬁnt1ff:must?prcve punifive

damages“by clear -and convincing'evidence This

-does not mean- that. the Plaintiff must. prove damages~

to a mathemat1ca1 certa1nty or produce’ ev1dence of

the exact amount of damages suffered However, the
existence, causation, or amount of damages cannct
be left to guesswork or specu]ation; . Instead, the
evidence presented byffhe P1a1nf1ff'must be_encudh
to allow you fo determine tne amount of'damages‘;»"
w1th reasonab]e certa1nty and accuracy

Now, you have been chosen and sworn to g1ve
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the parties in this case a fair and impartial

trial. When you have done so, you will have

'comp]ied with'your oath and no one will have a

- right to criticize your verdict. You must not be

influenced by opinions or expressions of opinion
you may have heard outside of the courtroom, but

rather should base your verdict so]e]y’oﬁAthe

testimony of the sworn witnesses who took the

stand, the exhibits received into evidence, and the

" law which I have stated. You 'should not be swayed

by caprice, passion, prejudice, or improper

symbatﬁy for or against ahyone in.this case.
Remember, you haVe.no friends to reward or enemies -
to punish, and all parties are‘entitIed"to a fair
and impartial trial. |

| It s your,dgty as jurérs to consult with one
another and to”de]iberété in an effort to reach an

agreement . Each of you must deCide this case for

~yourself, but only after an impartial considefation

of all the evidence with your fellow jurors.
In the course of your deliberations, do not

hesitate to re-examine your own views and change

your opinion if you become convinced it is

erroneous. However, do not surrender your honest

conviction as to the weight or effect of the
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evidence solely because of the opinfon of your

fe11ow-jurors or for the mere purpose of returning.

"a verdict.

As I stated earlier, you are the judges,

_ jUdges-of the facts. Your verdict must represent
"~ the considered judgment of each juror. In other

words,. your verdict must be unanimous.

"Now, you may have noticed that I have read

these instructions. I do so to give you the law as

' accurately as possible. I will give you a copy of
“these instructions to-have in the jury room. You

. may refer to these instructions to assist you in

your -deliberations. You mdst consider- the

1

instructions ‘as a whole and may not follow some and’

- ignore others.:

Madam Fore]ady,<{t will be your duty to
preside over tHé deliberations of the jury.
- If during your deliberations you should desire

to communicate with the Court, please reduce your -

.message or question to writing, signed by the i

foreperéon, and thétforepérson only. Then pass the.

note to the bailiff, who will bring it to my

attention. I will then respond as prompt]y as
possible either in writing or by having you return

to the courtroom. I caution you, however, with
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'regard to any message or question that you might

send that you should not ever state or specify yoUr
numerical division at the time.

Now, you have heard the evidence and you haVe
heard the Taw. Whatever your verdict, Madam
Forelady, you wi]] indicate it by -- you'l]l
indicate it on the verdict form, and then sign and
date your verdict. |

. Now,. this case, you have two yerdigt fqrms,~
one for wrongfuT death and one for survival. ' And
each verdict form is in the nature 6f questions
that you have to answer, in effebt.

The,first; the Defendaﬁt -- it is a statement.-
The Deféndant has admitted that he wés negligent: |
and reckless and that his neg]igence was the
proximate cause of fhe Decedent;\John Corey
Stringfe11ow's, death.' Do you, the jury,. find that
by a preponderance of the evidence that the
Decedent, John Corey Stringfellow, wasva1so
neg1igent and fhat his nég1igence was a proximate
cause of his death? | |

| If your answer to that question is yes, then
you move on to the second question. And if your
answer is no, then you move on to the third

question. If you answer yes to Question Number two

472




-_—

NN ORON N RN . s o A a oa a
O R ®W N =2 O © ® N o O.h W N -

583

© YW ©® N o g AW N

dollars, the next question for you says: Taking.
the combined negligence as 100 percent, what

percentage of negligence is attributable to the

" Defendant and what percentagé is attributable to

tHe'Decedent, John Corey Stringfe]idw? And the

'percentéges must. add up to‘100 percent, and you
- will indicate in thelspace'1ndicated;~'1t'must’

" “total 100 percent.

Now, if the.Decedeht,»JoHn Corey:

tStringTe11ow's, perdehtagé of the coﬁbined

negligence -is greater than 50 percent, then you

stop and dé]iberéte no further. . If ihe percentage o
of the“Decédént}s‘percentage'of the combined |

- negligence 13.50 perceht or ‘less, then' you moveudn

Can. you please state the total amount ‘of damages

sustained by'the beneficiaries of the estate of. -

" John Corey Stringfellow, Patricia-andAThomas‘__.‘

’Strfhgfe]wa,'fdr thefwrbngfu1 death of John,Corey

* to Question Number 3. ‘And Question Number 3 says: .

Strjngfe]Tow? ‘And 1n‘that:p1ace you will=fi11 1n':

.thé.amount‘of actual damages that were sustained.

" Please note that you are not to reduce the

actual damages above by the percentage of

negligence attributab1é'fO'theaDebeaent; John Corey -

Stringfellow, in your answer. to Number'2, That is
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- something that will be done by the Court:

~afterwards. . o )

"~ Question Number 4 says: As fo the Plaintiff's

claim against the Defendant for punitive damages,

’-,we,,thé jury, find for the estate of John Corey

Stringfe11ow in the amount, if any, of -- and there

you would, if you find punitive damages, you will

put in the amount of punitive damages, sign and
date the form. |

"As to the survival claim for conscious pain

“and suffering;priof to death, the form is 4n the

same_¥- follows the same. -- you'fo1iow tﬁe same
process in completing the form and reaching your
verdict. - V

~I'm going to héve_you go to the jury room now.

.0f course, we orderedu1UhéHAfor you, and it wiT] :

come. And5ybu can talk and eat, eat and talk, stop

talking- and eat,'whiéhever you .prefer. It will be |

iup to you.  But you will need tQ“remain in the jury

room until you have reached a verdict in this case.’

I'm going .to have you_go'to the jUfy room, but

do not begin de11berat1ng unt11"y6u receive a copy

of these 1nstructions and. the verdict forms and the

exhibits. _That will be yéur signal to begin

deliberating.
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Now, we selected 14 people. We can only use

12 to deliberate. From the first 12 jurors

'selected, if any of you cannot continue with

deliberations such that I would pull in one of the

. final two, if any of you cannot continue with the

‘deliberations for any reason whatsoever, please

raise your hand.
.- (WHEREUPON, there was no response.)
THE COURT: ATl right. Everybody is good to

- go, which means that I'm going to release the two

alternate jurors.
So, the a]térnates, if you all will remain

with us while the others go to the jury room and

wait for the jury charge,'verdict form, and

exhibits to.begin deliberating. .

‘Thank you. | | |

(WHEREUPON, the jury retires to the jury

‘rooh at 12:15 p.m.) R

‘THE"COURT: And we'11 get with you all in just
a moment.

Any additions or exceptions to the charge?

MR. GRIFFIN: Your Honor, just for the record,
I would note our earfier discussion and ‘exception
as to the punftive damages charge, faiTing to

charge the jury they have a duty to award punitive
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dahages:

THE COURT: Yes, sir.

By the Defense? |

MR. LANFORD: Your Honor, there were several.
You had charged that they could consider medical
and funeral expenses. There was no evidence of
medical or funeral expenses put into evidence, so

that should not have been in the charge. I believe

- that was for the wrongful death, which you don't

consider funeral expenses anyway, there was no
evidence of funeral expenses or médica] records.

THE COURT: A1l right.

MR. LANFORD: 1In Your Honor's charge on
wrongful death, Your Honor stated‘itﬂis not
necessary to show the value of the life Qf the
Decedeht.' I think the charge actually says that
the damages are not directed to the value of the
1ife of the Decedent. I think notA6n1y_1s it not
necessary, I don't think the jury is allowed to
donsider that, they are only to consider the
effects of the Decedent's death on the
beneficiaries of the estate. I do think thaf is a
distinction that needs to be made. ‘i think that
was an error in that portion.

THE COURT: What do you want me to do? .
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MR. LANFORD: fhe»third, Yoﬁr Honor, I didn't.
hear assumption of risk. We had pled that
affirmative defense.

THE COURT' Comparatfve,neg1igence _

MR. LANFORD The spec1f1c factors we had
requested In other words you sa1d that we had.
pled joint enterprise as;a separate‘defense.

THE: COURT: Combérativeineg]igehcer_. ? '

MR.. LANDIS: I did not hear -- we also pled

assumption of r1sk as a separate defense nor did I

\}hear the elements of assumpt1on of the risk.

v~THE,COURTL I didn't sayjanyth1ng about
assumption of the risk you're Correct

MR' LANFORD: - Those are the three issues.

I've never been in. th1s pos1t1on where we' re do1ng

it after the fact, Yo) whatever Your-Honor --

MS. O'BRIEN: I have. And, Your_Honer, we

wou]dhrequest that you bringfthe jery back;in. We

‘would request that you”note’tb the jury that . -

medical and fﬁnera] expenses are not to be
considered, that there was n0*ev1dence presented’as,
to those. We would request that yoU.c1ar1fy as

to -- specifically that it's not necessary to show
the va]ue,of Tife. And then we would request that

you charge assumption of risk with respect to
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negligence. |
THE COURT: A1l right. Mr. Griffin?
MR. GRIFFIN: Your Honor, we didn't put -in the

medical bills or funeral expenses. I don't mind

‘taking-that-out. " The assumption of risk charge is

the:comparative negligence charge. I don't know if
he.gains,anything. I.don't know what charge their

specifﬁ¢a]1y*fequest1ng you to make. The one we

_submitted d$ -- still all falls under comparative

neg]igen¢é.ﬁ

'THE-COURTJ Assumption of risk, that's - what

“do you Wahthe to te1],thém about assumption of -

risks?

 MR. LANFORD: -Your Honor, we have a request to

'charge;

THE COURT: 1I'm talking, you're talking. What
do you Want he to'te]1 them?. ‘ u

MS. OQBRIEN: We wouﬁd request that you charge’
thét~undér South Carolina law -- o o

THE COURT: Is shé now'saying what you're
about to say?

'MR. LANFORD: i have the éharge in front of
me, the charge we submitted to the Court.

THE COURT:  Tell me in words.

MR. LANFORD: Assumption of the risk is a
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voluntary choice to assuming no risk. Under South

'Card]ina law the doctrine of assumption of risk

'embodiés the principle that one should not be

permitted knowingly and vo1untar11y,to'1ncur an

6bv10us risk of harm when he has the ability to

_avoid doing so and then~ho1d1ng others responsible

for his injury.  In determining whether the -
Plaintiff assumed the risk, you should consider

whether he was aware to hold out the exercise of

. ordinary care, also beén aware -of the danger,
'appreciated the nature and extent of the dangéf,’

‘and Vo1untak11y exposed himself to the danger. If

you find the,P]aiﬁtiff assumed the known riskg yéu

- éhou1d fake’that into account when determinihg a

comparativé fault of the parties.

THE COURT: I,ddﬁft believe you charge.

assumption of the risk now that we have;comparative

o neg1igence41n the Taw. I‘thihk comparative

negligence covers assumption of risk.

MR. LANFORD: Your -Honor, ‘I agree with that{,

but it is still a separate chérge. It is a defense

_we raised. And under the casé law, it is still a

charge to be made to the jury. You still make --

with the sentence I had at the end, it is something

you take into account when determining comparative
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negligence of the parties, but it is still a

separate charge if it was a pleaded defense. There

was evidence of‘that. Certainly it should go to
the jury.

THE COURT: Tell me again what you said about
clarifying regarding wrongful death and the value
of life.

"MR. LANFORD: Your Honor, my reco11ect10n.1s
your. charge -- '

THE COURT; It's not necessary to show the

money'va1ue of the 1ife of the deceased since

‘direct proof of the value of human life is not

possible. »

" WR. LANFORD: That's correct. And I think
what the charge should say and what the law.says is
that it is not'directed to the Va]ue of thé life of
the Decedent.

THE COURT: Say it again?
MR. LANFORD: It's not directed to the value
of the 11fe of Decedent. -
THE COURT: What is it?
- MR. LANFORD: 1In other wdrds, the damages that
you're considering.are'not directed to the value of
the 1ife of the Decedent, they're directed to the

effect on the beneficiaries. And I think by not
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making that clarification, by saying simply it is
not necessary to show the value of fhe 1ife, you're

not -- telling theljuryAthét‘fhey're not allowed to

~consider the value of 1life. They're allowed to

consider the effect on thefbeneficiaries,of_thé -

~estate. That would be my,--dthét would be our

clarification to --

THE COURT: Well, I'm not going to give‘tﬁat
c1af1f1§ation.‘ I don't thinkiit.cjarifies |
anythihg. | |
. MR. LANFORD: Okay. . |

THE ' COURT: ' bringvthem'ouf and tell them

~ that.the ‘medical expenses and funeral bills are not

. to be~cdnsidered}_ I'm not going to --

' MR;HLANFORD:A Your Hondr;'may I dfrect the -

Court's attéhtioq to the case of Davenport v. _

. Cotton Hope?

THE COURT: What year?
MR: LANFORD: 1998.. ‘As opposed to comparative

'neg]igehée,'the case states that ‘assumption of risk

is ho longer an absolute bar, but dis to be
considefed‘a1ong with the comparative negligence

analysis. I can give you the'cite.on that. 1In

bther words, there is still assumption of the risk

as a defense. It's simply not an absolute bar

481




—_—

N N N N N N - —_ - —_ -— —_— N - —_ N .

592

since we have comparative negligence, but we're
sti]1‘ent1t1ed to the Charge on assumption of risk.

MR. GRIFFIN: Your Honor, we also have a case,

Howard v. South Carolina Department of Highways,
343 S.C. 149, Court of Appeals 2000, that says:

“Although assumption of riskiis no longer recognfzed

as a complete defense in a negligent action, it
remains a facet of comparative negligence. It says

it may be charged to the jury, it doesn't say it

~ has to be charged to the jury. But, I mean, it 1sb

part of the comparative negligence, fs what it is.
MR. LANFORD: Your Honor, may be charged means

as to support the affirmative defense of assumption

of the riék, then it is charged to the jury and it

{s‘undef the cdmparative negligence analysis.

THE COURT :- This~case says: . We therefore hold
at the end -- 1t:goes back to the finding towards
the end of this case, their‘conb1ﬁsion'about, Based-
on the above discussion the answer to the five
issues presented in this appeal, a]fhough thé
aﬁso]ute defense of assumptionvof}risk‘haS'been
treated as a separate defense from contributory
negligence, it is incompatible with our comparative .
fault system. That's Number One. Two, the

Plaintiff's conduct in assuming a risk can be
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compared with the Defendant's negligence. Three, a
Plaintiff's conduct in assuming a risk can be made
a part of our comparative fault system. Four, by

abolishing assumption of risk as an absolute bar to

recovery, South Carolina will not be adopting

po1ﬁcies that would encourage people to take
unnecessary risks. Fivé, even if Davenport assumed
the risk, he would not be barred from recovery
unless his negligence exceeded the Defendant's
negligence. We therefore hold that the Plaintiff

is not barred from recovery by the doctrine of

-assumption -of risk unless the degree of fault

arising therefrom_is greéter than the negligence of

the Defendant. To the extent any prior cases are

“inconsistent with this apprqadh;-they are

~overruled.

What does that tell us?
MS. O'BRIEN: Your Honor, I agfee that it is

absolutely not a bar. It is not a bar. That's why

it specifically says --

THE COURT: It doesn't absolutely bar the
Plaintiff. |

"MS. O'BRIEN: That is correct. And that's why
the charge says. that the Plaintiff assumed a known-

risk and you should take that into account when
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determining the comparative fault of the parties.
It is absolutely under the heading of comparative

fault, but it is different than comparative fault.

And it has four distinct elements. And we have

to -- the jury has to know what those four distinct
elements are in order to be able to decide.whether
we have prdven those e1ements; and then they have .
to decide whether they are going to reduce.

THE COURT: Well, in the charge, I told:them
that in considering'comparative negligence, they

are fo cons1der the magnitude of the risk creéted

by each party's conduct.

MS. O'BRIEN: Yes, sir, I agree that you told

them that, and that is what negligence is. That's

not. what assumption of risk is. And the question

that was asked is, Does assumption of risk have to
be separately charged in that case that we're
discussing. N |

THE COURT: What do you say about it,
Mr. Griffin? |

MR. GRIFFIN: We]], Your Hénor, I think your
exfsting charge encompassed the comparative fault
standard. I don't think their proposed charge is

an accurate statement. I had submitted a

comparative negligence, assumption of the risk
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-charge, which has the four e]ements'set_out. Their

charge does nét have four elements set out,'best'I

cénffe11. It's.oﬁ Pagé 22 of my -- I leave it up

to the Court. \ . - |
THEACOURT: I'm not going;to qharée'it. I

think that the comparative negligence chafge that

-asks.the jury-to consider the risk'-- magnitude of
~the_risk breated by each party's‘condUCt covers any

" need to charge anything on that issue. I charged

joint enterprise. The”jury}js;fo_consider the
haénitdde-of the risk of ééch:pérty;v I think that
covers evérythfng that -needs to be'éovered; I'm
going to bring the jury out éﬁﬁ té11 them that they .
will not need to consider theifunerélfexpéﬁses and ”
mediéa] b111$ 31hcé they.weré nbftpresentedw'ﬁ

'MR. LANFORD: Your Honor, before the jury

-comes back in, can we make an exhibit --

-THE COURT: We.can make-that after the jury
leaves. I don't see how that exhibit needs to be
made a part of'fheJrecordbbefore theljury comes in.

| Bring them back.

vYou_can do it while they'rekcomihg.

(WHEREUPON, fhefjury came into open
'Coprt at 12:38 p.m;)_ _ | _

THE BAILIFF: The jury ﬁsaseated, Your Honor.
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consider for wrongful death. I indicated that in

‘and comfort of the deceased's sbciety; that you

__596
THE COURT: A1l right, ladies and gentlemen, I

instructed you as to the damages that you are to

addition to mental shock and suffering, wounded

fee]ings, grief, loss of companionship, loss of use

were also to consider medical expenses and funeral

expéhses.’ No evidence has been presented regarding

medical expenses, funeral expehSes) so you're not

* to ‘consider medical expenses and funeral expenses.

Thank yOU‘Very much,. And -you will go back and ‘

" wait for the things that I éaﬁd"to begin

de]Tbefétingi
(WHEREUPON, the jury retires to the jdry
‘room at 12:39 p.m.) |
- THE{COURT: .Ahy additional eXceptions other
than that which we just stated prior to the jury
coming out? “ | | B
MR. GRIFFIN: No, Your Honor. |
'.MR. LANFORDi ~No additional exceptions to that
charge. ' |

THE COURT: A1l right. So you all can review

- the exhibits so we can get them to the jury.

Our two fine alternates, thank you very much

for your time and effort. We need 12 and, quite
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often, someone falls by the wayside. If for some
reason or another they all surv{ved the trial
experience, then we release the aiternates. So
thank you aﬁ1 very much, and you are released from
further involvement. Hopefully, participating in
this trial has been meaningful to you.

And I think you probably will go -- after they

get your things out of the jury room, you will just

go downétéirs. There are no other trial's going
on, so I'm sure you'll be fe]eased; but you get
released on the first floor. |

A1l right. . If you will check the. exhibits. -

I wi]i'release everybody until 2:00 o'clock.

KWHEREUPON,'thé jury beganAde11befat1ng

at 12:41 p.m.)

(WHEREUPON, Court's Exhibit No. 2 was

harked for identification only.)

(WHEREUPON, court was in recess awaiting

.a verdict.) |

(WHEREUPON, the proceedings resumed at

2:17 p.m.) _ |

THE COURT: The jury sent out a question. The

_ question is, Can damages be zero? Do we have to

award monetary damages?

So I'm going to give you all an opportunity to
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view the nofe and to spend some time researching
the answer to the question before I respond to it.

The question I was going to ask, As to which
cause of action. It doesn;t‘specify as to which
cause of action.

MS. O'BRIEN: Your Honor?

THE COURT: Yes.

MS. O'BRIEN: I know the answer to the
question.

“THE COURT: You do?

MS. O'BRIEN:‘,I do.

THE COURT: What is it? | |

MS. O'BRIEN: Can the damages be -- can the

. actual damages be zero? No, they cannot, because

we've stipulated to negligence and recklessness.
So my request would be that the jury be brought
back_in and that the jury be 1nstru¢ted that théy
can award a nominal amount.

.MR. GRIFFIN: I was agreeing with her until

she added the nominal amount. I mean, I think the

law would require them to award an amount of actual

damages.
THE COURT: So your view is the answer‘tq the
question is no?

MR. GRIFFIN: No, it can't be zero.
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THE COURT: No, period?

MR. GRIFFIN:  Correct.

THE COURT: They ask the question, Can theA

éwafd be zefo? The answer is no? ' |

MR. GRIFFIN: Correct. |

THE.COURT: You agree with that?

MS. 0'BRIEN: Do I agree with that? |

THE COURT: Do'yéu agree with-that answer?
>MS. 0'BRIEN: I agree with fhat_aﬁswer,'but»I

think that .there can be an 1nstru¢t10n to the-jury

‘as to What the amount cah be. - And I be11eve that

in a jury chafge that it is often appropriate that

" a nominal amount is described, and that was not .

~described.

THE COURT: ‘Well, the charge on wrongful death

~described what elements thé'partie33are entitled to.

recover. ' As to survival it would be conscious pain

. and sufferihg.. They could conclude there was no

conscious pain and suffering. - In that event, the
answer might be, Yes,vzero, as to that cause of
action, if that's what they're asking about.

MR. GRIFFIN: Your Honor, the verdict form,

~ though, says if you find no conscious_pain'and

suffering then stop, so you don't even get to the

damages questfon. That's how it's . Taid out.  So if
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they get to the damagé_question --
THE COURT: So it cannot be zero. So I will

tell -them no. "

MR. GRIFFIN: Yes, sir.
THE COURT:  But I'm not going to suggest that

. they consider nominal damages. I'm not -- it's

just a question, and they_didn’t ask me to define

- . what damages‘thé parties might be entitled to.

I've described that already.

MS. 0'BRIEN5"And, Youf Honor, I would submit

Vto you they'a]so did not .ask ‘the qUeétion'with
4'respeCt'to.Whﬁch'cause of,aétion, and so.I think

there needs to be additional questions asked.

THE COURTE -The.jury aské the question, I give

the answers.

~ MR. GRIFFIN: .Yes, sir, if they have another
question, then-we'll deal with that.
‘ MS. O“BRIEN: And,; Your Honor, it would be our -

“position that if you can't answer the question -- .

because tHen in the survivé] action, it's a
different answer. So which cause of action?
THE COURT: ‘We11, that's what I suggésted
earlier would bg a different answer until
Mr. Griffin says, Well, if fhey reach that point. -
MS. O'BRIEN: We disagree --
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Honor.

THE COURT: They don't reach that point if

they do not find there are damages.

MR. GRIFFIN: Right.
THE COURT: If they find there are damages,;
then they must award damages.

MR. GRIFFIN: The verdict form says, If you

find conscious pain and suffering, if the answer is

:‘no,.fhen they stop.

MS. O'BRIEN: Well, they coujd find conscious
paih and Suffering and still award zero damages..

-THE COURT:V If you pass the note back, and

" since you a11.have the answers, you don't need to

research it. ,
"And we'11-bring the jury, please.
MS. O'BRIEN: Note our objection, please, Your

THE COURT: The fecord reflects all arguments
of the parties and position of the pafties CIt's
not my pos1t1on to note anyth1ng in regard to
argument of the part1es

(WHEREUPON, Court's Exhibit No. 3 was

marked for jdentification only.)

‘(WHEREUPON, Coﬁrf'S«Exhibit Nos. 4 - 5

were marked for identification on1y.)'

(WHEREUPON, the jury came into open
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court at 2:23 p.m.5 '

THE BAILIFF: The jury is present, Your Honor.

THE COURT: A1l right. Madam Forelady and
members of the jury, you posed a question: Can

damages be zero? Do we have to award monetary

damages?

Depending on youf responses to the
interrogatories 1istéd in the form, the answer is
no to the QUestion.

Thank you. If you all will resume
de]iberating. |

(WHEREUPON, the jury retires to the jury

room at 2:251p.m.f

THE COURT: Yes, sir?

MR. GRIFFIN: Your Honor, I do apologize, when
you read the question to the jury, there was really

two questions. One,'Can damages be zero? . And I

think we agreed the answer to that is no. Then the
second question is, Do we have to award

- compensatory .damages?

. THE COURT: That would be yes.
MR. GRIFFfN: That would be yes.
THE COURT: A1l right. How about that?
There were two questions, you're right.

MS. O'BRIEN: May I see the question again --
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questions?

fHE'COURTE If you will bring the jury.

MS. 0'BRIEN: Your Honor, I'd 1like to revfew
the question before we bring the jury baék %- tﬁe
QUesfioné. |

THE COURT: I'm sitting here typing it and

~writing it, and as I was speaking, I thought of

" that. Any further comment?:

MS. 0'BRIEN: Nothing other than the -exception

“already noted:

- THE COURT: AT] rfght.- Bring them back.
(WHEREUPON, the jury came into open
“court at 2:26 p:m.) o |
THE BAILiFFE ’The jufylis present,;Your Hohor;
-THE COURT: Ladies énd‘gentlemeni I had youzin
éndvout of here pretty fast. Youuactﬁa11y asked

twé questions. The first question was, Can damages .

_ be zero? 'Depending on~your response -- youf
’ énswers to the questions on the verdict form, the

" answer to ‘that question is no. -

" Do we have to'awérd monetary damages?
Depending on your_answers~to-thé quesfion on the
1nterrogatory form, the answer is yes’as to that .
second question.

So if you will return to the'jury room.
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(WHEREUPON, the jury retires to the jury

room at 2:28 p.m.) '

THE COURT: Anything else from the parties? .
MS. O'BRIEN: No,'sir, Your Honor.

MR. GRIFFIN: No, Your Honor.

THE COURT: This issue actually was before the

‘Court in the case of Stevens v. Allen, Supreme

Court 2000, involving a single-car accident early

in the MOrning'when a passenger was injured and the

'bqys had been drinking and smoking marijuana; The

"parents -brought .a wrongful death and survival

action and the jury returned, foﬁnd each 50‘percent
negligent, but awarded zero damagés.v And the Court
of Appeals reversed and held the jury's failure to
award any‘damages was facially inconsistent with
its assessment of 1iability and said the trial
court shou]d, upon request, shou]d have resubmitted
fhe matter to the jury with instruction to either
assess a definite do11ar\amount in damages for the
Piaintiff‘br find 1h févor of fhe Defendant. And
that was affirmedvby‘the Supreme Court. |

MR. GRIFFIN: Ms. O'Brien --.

THE COURT: So you both make 100, you got the
answer correét without any researcﬁ or prior

research even.
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MS. O'BRIEN: No, I had the issue.
THE COURT: A11 right, we'l1l be back in recess

in this case and we will resume with our other

case,

(WHEREUPON, a break was taken.)
(WHEREUPON, thelfo110w1ng proceedings
_ resumed at 3:49 p.m.) |
THE COURT: I hnderstand there is a verdictt
pYou can bring them in. | '
(WHEREUPON the ]ury came into open
court at 4:13 p.m.)
THE BAILIFF: The jury is present, Your Honor.
" THE COURT: Madam Forelady, if you will stand
for me. Have you reaehed a verdict? |
THE FORELADY: Yes, we have, Your Honor.
THE'COURT} Is it unaniﬁous? |
THE FORELADY: Yes, sir. o
THE COURT: If ydu‘]] pass -it up. You may.be
seated. | |
(Court reviews the verdict form.)
THE COURT: You may pub11sh the verd1ct
VERDICT
THE CLERK: Case numberA2015-CP-4O-7180,
Wj111am Gresham, as Personal Represehtative of the

Estate of John Corey Stringfellow vs. Cameron !
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Thomas Stringfellow. '

Question Number 1: The Defendant has admitted
that he was negligent énd reckless and that his
negligence was the prox{mate cause of Decedent,
John Corey Stringfellow's, death; Do you, the
jury, find by a preponderance of the evidence that
the Decedent, Johh Corey Stringfellow, was also
negligent and that Hislneg11génce~was a proximate
cause of his death resu]t{ng from the accident of
May 24th, 20137 - |

The answer 1is: -Yes; And Decedent, John Corey

Sfringfe11ow; 51 percent. The Defendant, Cameron_

- Thomas Stringfellow, 49 percent.

THE COURT: Read the entire -- the entire

- Number 2.

THE CLERK: -Oh Question Number 2. Taking the
combined negligence as 100 perCQnt, what percentage

of negligence is attributable to the Defendant and

what percentage is attributable to the Decedent,

John Cdrey Stringfellow?
Decedent, John Corey Stringfellow,

51 percent -- Decedent, John Corey Stringfellow,

51 percent. Defendant, Cameron Thomas

Stringfellow, 49 percent. For a total of
100 percent.
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Question Number 3: Do you find.that Decedent,
John Corey Stringfellow, was subjected to conscious
pain and sutfering prior to his death? - The answer
1s_no o

Th1s is s1gned foreperson Lise“Shine.

January 12th 2017

Case Number 2015-CP-40-7181,: William Gresham
as Persona1 Representative of the Estate of John'
Corey StringfeT]ow v.fCaMeronfThomas Stringfe]]ow;

Question Number 1: The Defendant has admitted

" that he was negligent and reckless and that his

neg]igenoeAWas afproximate cause ofﬁDecedent; John

Corey Stringfellow's, death Do you,- the jury,

_f1nd by a preponderance of the ev1dence that the

Decedent, John Corey Str1ngfe11ow was. a1so

‘” neg}1gent and-that his neg11gence was a prox1mater

cause of his- death?
- The answer is: Yes.

~ Question Number 2: Taktng the combined_h

' neg1igence'a§ 100 percent, whatTpercentage of -

neg]igence is attributable to the Defendant and
what’percentageﬂis‘attributab]e to "the Decedent,
John Corey Str1ngfe11ow7

Decedent, John Corey Str1ngfe11ow 51 percent..

The Defendant, Cameron Thomas Stringfellow,
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49 percent. For a total of 100 percent.

This is signed, Foreperson Lise Shine.

January 12, 2017.

Madam Foreperson, ére these.ydur verdicts and
the Verdicfs of the enti}e jurY?‘

THE FORELADY: Yes, they are. |

THE- COURT: Any 1nd1v&dua1 polling requestéd

- or do the parties want to review‘the verdict form?

~\MR: GRIFFINE May i take a look at the verdict

form, Your Honor?

THE COURT: Yes, sir.
(Mr. Gfiffin revieWé'the'verdict'form.)
MR, GRIFFIN: We]do;not neqhest to:po11 the
jury. - _ _. _
MS. 0'BRIEN: No, sir, Your Honor.
THE COURT: Any post-trial motions?
" MR.- GRIFFIN: Yes,.Your Honor. At this time,

we would move for judgment as notwithstanding the .

verdict on the grounds that no reasonable jury

‘could find ‘that John Corey étringfe]]ow was

reckless as a result of his conduct as the
péssenger in the car. The Court directed a verdict
on recklessness on behalf of the Plaintiff as to

the befendant, Cameron Stringfellow. There's no

~ higher Tevel of ‘fault under the negligence standard
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“than recklessness. And so the jury would have to

either find 50/50 based upon the Court's ruling of

directed verdict or something Tess. But under the
ru]ing of the Coﬁrt, you cah’t‘get tb 51‘per6ent
for John Corey Stringfellow and 49 -percent for
Cameron'Stringfe11dw.

THE COURT: Mere-neg]igencejcannot exceed
recklessness. |

MR;}GRIFFIN: Correct.

THE COURT: What‘says the:Defense?

MS. O'BRIENE Your Honor, the jury absolutely
could have fbund and did find that Corey
Stringfe11ow'é negligence cbu]d'have been reck]ess;'

cou]d"havé been willful, could have been wanton,

- .. and was'gross.‘ That was pled in the answer. The

“jury has a right to --

- THE COURT: The jury doesn't get the

pTeadings. N :

MS. O'BRIEN: I understand.  But the'jury --

"THE COURT: .So the p1ead1ngs'aré irré]evant;

MS. 0'BRIEN: The jury has a right to decide
based upon percentage, and that'percentage that was
assigned was 51 perceht as to John Corey
Stringfe11ow. And the jury has a right to decide

that negligence can compare to any other
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neg]igence. And that's exactly what they did.

THE COURT: Any response, Mr. Griffin?

MR. GRIFFIN: No, Your Honor. Negligence
cénnot offsét recklessness. It didn't get to
recklessness, but you can't'get above 50 percent.

And then after that, Your Honor, we would
requést é new trial based on the 13th juror
doctrine as a result of the Court's findings of -
directed verdict on reck]eésness and that this
verdict was against the weight of the evidence and
the'resu1t of .confusion or paésion or prejddice.

THE COURT: It's an 1nterest1ng issue. You
know, these issues ére pretty complex. And I think
I will take the matter under advisement and give
you all an opportunity to brief the 1ssde and will
address that later.

MR. GRIFFIN: Thank you, Your Honor.

MS. O'BRIEN: Your Honor, how_much time do we
have to brief the issue? |

THE COURT: " How much time you. need?

MS. O'BRIEN: No more than ten days.

. THE COURT: Mr. Griffin?

MR. GRIFFIN: That's fine.

THE COURT: Ten days.

MS. O'BRIEN: Thank you, Your Honor.
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THE COURT: ATl right. Thank you all.
Ladies and gentJemen, thank you very much.
You all did not volunteer for this task. You were

called upon, you were drafted, you responded, and

- you've done the best that you cou1d do under the

c1rcumstances _ |

Because I have the matter under advisement i
have to. review the legal 1ega11t1es of the verd1ct
I w111 make no further comment concern1ng the
verdict itse]f, except .to eertajn1y thank you all.

I know. you de]iberatedyfor a good period of time

5 and you have cdme up with a verdict that.you

o be11eve is fair and ]ust under the c1rcumstances

I take a 1ook at it and ‘see where we: go -

from here

What do they need to do now?
THE CLERK: Just return to-the jury room.
THE COURT: Okay. I want'to thank you all.

You are done with jury duty. " You're done not'dnfy )

fer this week; other than going. downsta1rs -and
getting released and gett1ng the work s11ps and a11
that, but for the next year you're- d1squa11f1ed
from jury service meaning you cannot eerve w1'th1'n~

the next year in the C1rcu1t Court here and for two‘

' add1t1ona1 years you may choose not to serve So
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~no one can. be required to serve more often than

once every three calendar years.

Typically, when jurors come in, they don't

want to be called and, quite often, they don't want

to serve. But these are real touching issues and
the pérties‘ébu1d not resolve it and they presented
it tb you all fo address.

| And if you were in the same situation as any
of thé parties in this case, you would certainly
want fo have the jury look at the case fair1y and
judge it fairly bésed_on the 1aw and based on the
evidence. | ‘

So T want to thank you all very much on behalf

of the'paftieS'and other citizens of Richland .

County. Thank ydu very-much[_<And‘y'a11 are good
to go. 4 |

THE JURY: Thank you. |
' THE_COURT:-.If I;coﬁ]d just have thé forelady
wait for juéf'a few moments so I can chat with you .’
ouﬁéide the jury room. |
MS.VO;BRIEN:erour Honor, ére we excused?
- THE COURT:- Yes. '
MS. 0'BRIEN: Thank you.
" MR. GRIFFIN: Thank you.

- THE COURT: .We are 1h recess in this case.
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(WHEREUPON, the proceedings were
concluded at 4:24 p.m.)

(END OF TRANSCRIPT)
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INDEX OF WITNESSES

(WHEREUPON, no witnesses were called

during these proceedings.)

~

EXHIBITS

(WHEREUPON, no exhibits were introduced

during'these proceedings.)
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THE COURT:‘ Good afternoon. We are here to
hear these,motion or motions. Mr. Griffin?

MR. GRIFFIN: Yes. Thank you, Your Honor.

Jim Griffin, for the Plaintiff. Mr. William

Gresham, as Personal Representative of the Estate

of John Cbrey Stringfellow, the two cases. The
.case numbers are 7180 and 7181, filed in 2015. And.

{ : .
. we're here on the Plaintiff's motion for judgment

notwithstahding the verdict or in the alternative
for a new tfia1.n_'
Your Honor, the cases were éonso]idated for

trial, and I'11 just address the motidns joint]Y:

. The standard -- and, ffank]y, Your Honor, I think:

 the principal relief we seek is because our JNOV

motion -- and they‘raiséd.an issue as to whetheriI‘

made ‘a motioh for directed verdict on Tiability. I

haven't confirmed with the court reporter over the -
record whether I did or didn't, but undeF;the»13th'
Juror Doctrine it would give us a right to a new

trial if you saw fit in your discretion. And, Your .

_ Honor, I'msure I don't need to educate you on what

“the 13th Juror Doctrine is.

THE COURT: Yes, I think you do. Tell me all

about that.
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MS. GRIFFIN: Well, Your Honor, under the 13th
Juror Doctrine the trial judge has the veto power
over the‘jury's‘verdict if he finds that the
evidence does not justify the verdict. The effect
of making such a finding is as if the jury-fa11ed
to'reach a verdict as if it is a hung jury and
becéuse the result of the 13th Juror vote by the
judge is a new'tr1é1 rather then adjustment to the
verdict, no purpose would be served accbrding.to B
the South Carolina Supreme'Cdurt by requiring fhe
judge to make a factual finding on the record.

THE COURT: Say again? |

MR. GRIFFIN: It says that there 15 no

‘requirement when the judge grants a new trial under

the 13th Juror Doctrine to make factual findings on
the record. It is in the judge's discretion should
the judge determine.

THE’COURT: ‘It is sort of like being on the

"jury, you just.decide-whatever you want to and

don't have to explain anything?
MR. GRIFFIN: Well, that is according to
Folkens v. Hunt, Your Honor, 387 S.E. 2d 265, a

1990 case. And in Jessup v. Hansen, Your Honor,

- the Court of Appeals says: When the verdict is

contrary to the fair preponderance of the evidence,
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the trial judge not only has the‘discretfon, but
a1so has.the duty to grant a new trial.

And that is where we find ourselves here is
that the jury's verdict that Corey Str1ngfe11ow

who was - a passenger in the back seat of a veh1c1e

»dr1ven»by his brother, was more than 51 percent at

fault than the-Defendant who pled guilty to

1nvo1untary manslaughter for k1111né Corey, that

jthat f1nd1ng is against the fa1r preponderance of

" the ev1dence

Your Honor,»the definition of involuntary

- manslaughter is the unintentiona] killing of-
_another without ma11ce while engaged in a 1awfu1
act w1th reck]ess d1sregard for the safety of

. ‘others. That is S.C. Code Section 16-3-60.

g Of course Your Honor will remember when the

Defendant Cameron Stringfellow testified, he

admitted to his own-réck]essness, and Your Honor

granted a verdict -- I mean, a directed verdict on -

" his conduct being reckless.

And in the Court's.verdfot form; which -- and

I point out was agreed upon by the Defense

counsel -- and the verd1ct form subm1tted to the

Jury under Number One is stated: The Court has

ruled that the Defendant wasvreck1ess and that his
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reckless conduct was a proximate cause of the

-Decedent Corey Stringfellow's death.

Then the jury is presented with this questioh;~

~ Do you, -the jury, find by a preponderance of the

evﬁdence that tﬁe Deéedent John Corey Stringfellow
was negligent and that.his_neg1igence wéé a
proximate .cause-of hjs death?

Now, . that was an agreed upon question
subhitfed to the jury and the'Vérd{ct form.. And
fhé reason that is important is, is beqéusé»there -
is a substantial difference between recklessness o

and negligence. And the jury wasn't tasked to find -

- or asked if the Defendant -- excuse me, if the

Decedent John Corey Sfringfe11ow was reckTeSs,
agreed upon by the Defense is -- the question

presented was: - Was Corey Stringfe11ow negligent,

-and wés*his‘neg1igence a proximatelcauseyéf the -

death? |

And the jury was instructed therefore to
deﬁerminé whether Corey was nég]igeht and whether
his - negligence was a proximate cause. And so the
jury was then asked fo compare the percentage of
fau1t‘between Corey's neg1igénce and the -
Defendant's reck1essness:

And, Your Honor, because by definition
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regk]essness is a‘higher‘degree of cﬁ]pabi]ity and
responsibi]ify for neg]igencé, that no jury could
rationally conclude that the -amount of Corey's
fault attributed fo his negligence could exceed the
admitted‘fau1t resulting from the Defendant's
recklessness.

Now, Your Honor, in Berbefjch v. Jack, the
South Caro]iné Supreme Court stgted that_you do
compare all forms of conduct, reck]essness;WTth
negTigence, and it was appropriate for the jury tov
do that. But the point here is, there hésnbeen a -’
judicial finding,‘and‘ffénk]y admﬁssion By the»
Defendant, that the Defendant was reckless. That

is a higher degree of culpability than negligence.

' Thé~Defense agreed-to submit to the jUfy the-

question of negligence. . And to the extent that the

jury found the Decedent Corey negligent, then find

- out what percentage -of fault, which was in the

jury's discretion.
But as found by Your Honor on your Jlegal

rulings and factually in this case, no rational

- jury could conclude that Corey Stringfellow, who

was 1in the paésenger's seat in the rear of the car,
and had been on a trip that went from -- started

eaf]y.morning, midnight, 1:00 o'clock, went ten
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minutés to a friend's house, ten minutes back, and
then when they get to the neighborhood the
Defendant testified that he, without warning to
anyone else, decided that he wanted to do
essentially a victofy lap for making it back and
that he got up to speeds of over 60 miles an hpur
above the speed_]imit in a neighborhood, in
w11déwood,.whfch has a posted speed Timit of

25 miles an hour. The testimony is he wasldoing
85 miles an.hour. And the testimony is that the

only perSOn who was keeping a Tookout was Corey in

‘the back seat who said, Watch out for that car.

That was the only testimony of anyone keeping a .
lookout.

A passenger who is looking out; Who'warns the
driver, who has no blood alcohol, had no alcohol in
his blood system, and the driver has a .8, that he

15 more at fault. That is what the jury found, he

is more at fault. Greater than 50 percent. The

jury found that. he was more at fault fhan the
driver of the car.> Your Honor,vthat finding is not
only against the very préponderance of the
evidence, it is so egregious that if you viewed the
evidence in the light most favorable to the

Defendant we would be entitled to a judgment as
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matter. of 1aw and therefore a JNOV.' I'm not

pressing that .point today, -Your Honor, Just to keep

- the record c1ean. I think on retr1a1 we-11_end up

in the'same spot because we. still have to allocate
fau]t as it went to the ]ury - But the evidence 1n
th1s case, there is no view that the passenger in

the rear seat can be'more~than 50 percenttat fault

~+ for his own death when the "driver is driving

_ 60 miles oVer,the7speed'11m1t; got a .18. He pled

gu11ty to 1nv01Untary‘mans1aughter fer killing the -
passenger And the Defense agreed to subm1t the.

quest1on of comparative fau]t ‘to the Jury on the

'Decedent s negligence a]one. As compared to the

. Defendant's recklessness.

So under. these circumstahces? YoUr5Hener, we
would fequest the Court grant a new trial under the - h
13th Juror Doctrine. |

_THE~COURT, All: r1ght

MR. GRIFFIN: Thank yquL

THE COURT:  Yes, sir? _ ,

MR. LANFORD: Thank_yed, Your Honor .- May it
please the_Court?, ’ Av. |

First of all, to address Mr. Griffin's point
about'verdictvform, heg}igence, because thie is not

only civil negligence, it encompasses gross
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negligence, recklessness, w111fu1ness and wanton

conduct Your. Honor. charged those definitions to

the Jury that these are the types of negligence.

The verdict form does not, just because it states
negligence, does not limit it to simple negligence.
And_eVen if it did, in the case that Mr. Griffin

cites, Berberich v. Jack, allows the jury to

.compare simple negligence with.reck1esslconduct.

In fact, in Berberich they found the

" homeowner, who was - s1mp1y neg11gent was 75 -percent

at fault while the Defendant was 25 percent at
fault. | |

- So ‘the verdict form doesn't have to spell out
each form of neg]igence The’term negligence

1nc1udes all of those terms which are encompassed

.in the jury. charges

: ‘;Mr.-Griffin never moved for a directed verdict

—on the issue of whether the Decedent was reckless
or willful or wanton or grossly negligent. He

.never asked the Court to make that ruling. The

only directed verdict motion Mr. Griffin made was

~asking the Court to rule that Cameron's conduct,

the Defendant's conduct, was reckless. So the jury

- was absolutely allowed to .consider whether the

Decedent's conduct was also negligent, reckless,
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willful, and wanton.

And, Your Honor, what we heard, we heard some
very self-serving testimony‘from the Deféhdant, who
was clearly called as a friendly witness to the
Plaintiff and gave them friendly testimony. His

testimony was to be weighed by the jufy, his

credibility of what he testified to was that no one

in the car objected when he announced that he was

going to drive the car fast and started driving the

- car fast.

What we also heard was that the Decedent had a

11¢ense, he‘had,everyvright to drive that BMW. He

‘had driven it before. There was evidence that the
- Decedent was the one who actUa11y initiated thé
-Tate night venture, joint venture, to go get the

drugs that night, that he had been smoking pdt ,

earlier that day and driving.his vehicle. I thjnk
the jury could easily infer from those facts that
the reason Corey chose not to drive is because if

things went south that hight, big brother would -

.. take the fall instead of him.

So there was plenty of evidence for the jury

" to consider as far as the Decedent's own

negligence, I think Mr. Griffin just.conceded that

if thé case was ever'tried égain there would be an
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allocation of fault, so he conbedes there is some
fault to the Decedent. What he is essentially
asking the Court to do 1is say as a matter of law a
passenger can never be more than 50 percent at
fault, which is esseht1a11y what.he is asking.

" The 13th Juror is completely inappropriate in

this case. The Court found that it was appropriate

to send the issue of compérative negligence to the

jury. They were instructed .on the types of

negligence. They were instructed on what more than'»
50_percént would mean. And essentially what
Mr. Griffin is askihg the Court to do is throw out

the verdict because Mr. Griffin doesn't .agree with

" the a11ocatioh. Whatever his view\of-the

allocation should be,'it should be 50/50 or 55/45;
* THE COURT: When would the 13th Juror |
application evér be appropriate?.
~ MR. LANFORD: Your Honor, I think when the

facts are not -- when the verdict is not supported

by {he evidence and the facts -- the verdict in

this case is c]ear]y supported. by the evidence. It
is not supported by Mr. Griffin's interpretation of

the evidence, but the evidence that was presented

- was that Corey's ‘actions that night were negligent,

they were feck1ess, they were willful and wanton.
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And the jury weighed both of those things. And

they heard evidenee that Corey was the one who was

‘ Making‘the calls to go get the drugs, that he

initiated the‘trip, that he chose to get 1n the car
not once; but twicef He did not say a word when
his brother started drﬁving the car at a high rate
of speed.

4A,Mr1 Griffin could have before-smeitting thie

-"to the ]ury, asked the Céurt to ru1e as a matter of

1aw that the Decedent could not be more than

50;percent at fau]t.r He didn't do that because

"that is.not the law 1n'South‘Car011na. The 1aw'1n

‘South Carolina is that is a jury question’as to -

whether there is any a11ocat1on of fault: between

two part1es when there is’ ev1dence of neg11gence of-

fboth part1es

THE COURT: Well, I have never been'a‘13th

~Juror.. I'm trying'to understand. What is that?

13th Juror Doctrine. How does that work?
MR. LANFORD: Your Honor, do you . mind if.
co-counsel speaks?

THE COURT: I am going to call on her even if

she didn't volunteer.

'MS. 0'BRIEN: Your Honor, the 13th Juror

Doctrine is based upon the premise that whenever
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the facts do not -- aré not in support of what the
jury decides. So in this case you would have to

find that the facts did not support that the

- passenger could be 51-pércent negligent.

- So, therefore, in order to get .there, there
would have to be -- and there should have been a
question presented to you at the end of the close .
of the evidence directing a verdiqt. And if there
is no -- o |

~ THE COURT:  That wouldn't be a 13th Juror,

would Tt, that would be in advance of énything by .

- the jury?

‘MS. O'BRIEN: Well, Your Honor, but here is

the reason. But it 1s,§éying that, whenever you-

‘make a motion for a directed.verdict, it is saying

‘that there are no facts to supbort the testimony or

the facts in fhe light most favorab1e_td the
P1aint1ff; théy should st111;Win. And that is
basically what the 13th Juror Doctrine is, is even
after the jurors have heard all of the facts and

all of the evidence, there 1s no way that anybody

'sitting here with a reasonable mind could ever find

that the Decedent could be more negligent than the
Defendant.
THE COURT: And that is .where I'm Teaning.
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I'm Teaning on that thoUght. And why not?
MS. O'BRIEN: Well, and I will tell you why
not. Because whenever the jurors were presented

with the option of whether there was comparative

'heg1igence or contributory negligence and finding

~that fault, they had the opportunity to look at~the

facts in this case. And ‘the fabts, 1f you take

them éven in the 11ght-mbst favorable to the

_ P]aintiff;vydu have that there were two brothers =

- who were both intoxicatéd; one of. them was drunk,

one of ‘them was high. Both of them had impaired.

judgment. Both 6f‘them willingly. and knowingly

'1enteked é_VehicTe where one drové; the other one’

rode. As a result of getting in that vehicle --

‘and our position has-always been -- but for the

Decedent getting in thaf car that night. It wasn}t'

like these kids were out and there was some way .

‘they had to get home.

"THE COURT: Wouldn't it always be the

. situation»with a passenger that but for catching a

ride with Mr. Bowen, you know -- Mr. Bowen, if I
need a ride home this afternoon, you would give me .
a ride,. wouldn't you?

THE BAILIFF: Yes, sir. I would give you a

‘ride.
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THE COURT: And then we have a wreck. Can you

then come into court and say, but for the fact that

'I asked him for a ride home I wouldn't have been in

a wreck?

MS. O'BRIEN: Well, here is the difference.

THE COURT: Okay. |

MS. O'BRIEN: If you knew when you got in the
car with him that he was a reckless driver, that he -
constantly was speeding, that he was drunk, and you
chose to get in the car with him -- )

| THE COURT; He sings with one of the leading

gospel chofrs; they have a number one hit. He |
doesn't do any of thoée things: |

MS. O'BRIEN: I bet he doesn't. But if he
did, and you willingly and knowingly got into the

car with him, then you could be as negligent as he

" is or the jury could find that you were more

neg]igent. And 1n this case- it is.not that.he[just
happened to get ﬁn the car with someonef he got
into the car with someone that he had witnessed
drinking, that he had reason to believe had been
smokfng marﬁjuana. He got into the car with the
intent to go buy more marijuana for the. purpose of
smoking it. Ydu typically don't just buy marijuéna

and not smoke it. And then on the Way home he gbt
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Killed.
And, Your Honor, our position is that whenever

you set out on a joint venture -- and, you know,

" here is the other fhing that I would add. It is

- not just simpje negligence that We're‘ta1k1ng about

or comparing simple to gross. There were also

o affirmative defenses in thisvcase: Assumption of

risk, which did not get charged séparate1y; but

~assumption of risk was discussed.. And assumption

dfvrisk>can take it to 51 percenf; The_casé 1awbis

. c]ear on that. Anduso when he assumed the risk by °

getting in this car, thé_jury had a right to decide

whether .he was zero percent negligent or:aJT the

way up to 1001perceht negligent. And they had a
SR righf to compare. And that is exactly what they
did. - " "

And. if the Court and if the Supreme Court did -

not want the .jurors. to be able tq,comparé whenever
. it was a dfiver versus-a pasSenger, that would bé .

the casé law. in South Carolina. And it is not.

THE COURT:' Well, I noticé Tnlyour brief on
Page 8 of the brief you all cite oﬁé of my'casés,
Hurd v. Williamsburg County. It was 2005‘ca$e.' So
by the timeﬁ{t hit the abpe]jate'court, I'Was on

the circuit court bench at that time. But the
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"oriQina],tria] ended in a mistrial. We called a

'few witnesses and- then took a7break, and we walked

by the jury room, they were heavy into dé]iberating
on the case, saying who was at fault and who
wasn't, and everything, so -- the judge was Dpane

Shuler, and Duane granted a mistrial because of the

~ premature deliberatioﬁ«by the jury. So 1t<came‘

'back”On fetr1a1.

Mr. Hurd was riding on the w111iamsburg Court:

"transit bus and théy stbpped'at a store around

Hemihgway, between Hémingway and Andrews. When he

got off -the bus and he went to cross the street, he

'got hit'by a car. And so we sued transit claiming

that they caused him to get hit by that car, or
Contfibuted to it. And the case wéé fetried~by my
former law partner, Senator Sabb, and we anvincéd :
thé jury théf'tﬁe transit~drjver pulled up just a

little to obscure Mr. Hurd's view of the roadway

'i and that. contributed.to the accident. And the jury

awarded .about $750,000 and found Mr. Hurd

.30 percent at fault and transit 70 pércent~at

 fault.

You cited it here saying in a comparative

negjigence'cése the trial chrt should grant a

motion for directed verdict when the sole
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reasonable inference from the evidence is that the
non-moving party's negligence exceeded 50 percent.

I'm not sure how any of that ties into this. Just

the fact that you cited my case and that is 2005,

~_and that 1is, goodness gracious, the case started

before 2000. And here we are now in 2017. Go

~ ahead.

MS. O'BRIEN: Your:legacy lives on.

Your Honor, our position would be the JNOV is

: cbhp1eté1y off the table. They did not preéerve

that motion. And the reasdn why Mr. Griffin diq_
not go back and look to see if he preserved that
motion is.because he is very Wé]]_aware he did not.

- THE COURT: -We11; i‘am tending to agree with
you on that. You make a compelling argument on |
that. | o

, MS. 0'BRIEN: Right: So.the 13th Juror

Doctrine is all that is left in thié.case, and our
position is very clear that. |

THE COURT: What about the part you claimed

.about the jury deciding.thére was no conscious pain

and suffering?
MS. O'BRIEN: Your Honor, I think thé jury has
a right to decide that. And I think, you know --
THE COURT: - Well, you said the only thing
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remaining on the table. 1Is that still on the
table?

MS. O'BRIEN: What do you mean?

THE COURT: Youvjust said even if I grant a
13th -- a new trial based on 13th Juror, it could
only apply to the wrongful death case because the
jury -- I may not have 1ooked_at your brief before
you came 1in, or maybe you-didn't write the brief, I
don't know. That even if I grant a new trial on
the 13th Juror Doctrine, it wou]d.Oh1y be as to
wrongful death becauée_the jurors decided that
there was no bohscioué pain and suffering.

~MS. O'BRIEN: Right.
THE COURT: 'So is that still on the table or:

~are you abandoning that argument?

MS} 0'BRIEN: No, I think that absolutely is
still true. |

THE COURT: Just asking.

MS. O'BRIEN: Yes. I am not abandoning
anything today. .

THE COURT: Ms. O'Brien and I ran into each
other 1like a‘week or two -- the next week, I
believe. Or maybe it was the same week or the next
week at the bar convention. And she was basking in

the afterglow of her victory, so she -- we wanted
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to talk abdut the case, but we couldn't becéuse of
all this was still pending.

MS. O'BRIEN; I'm not sure basking would be
the appropriate. word but if I was happy from -
drinking a]coho] correct.

THE COURT: A11 right. Well, she was really

mad because I made her -- she missed her daughter's

- birthday party or something.

MS. O'BRIEN: You did. I did miss my
daughter's birthday. . (

THE COURT: Mr. Griffin, go ahead.

‘MR. GRIFFIN: Well, Your Honor, I hope Yogi
Berra's comuent is appropriate eventually in this
case: It ain't over until it's over. .So we're“
here on post- tr1a1 mot1ons | |

I wou]d point out on the surv1va1 1ssue
that -- two things. One, the jury in the

instruction in the verdict form, they were told .if

‘theyAfouhd Corey to be more than 50 percent'at- :

fault, 51 percent, then stop go no further : And
SO -- and they found that. So I think what happens

~after that is a nullity. It is that the verdict is.

based upon a finding of comparative negligence or
greater than 51 percent.

I also point-out that the jury, during their
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~deliberations, they'askéd if they could find for

the P]ajntiff but award zero damages. And Your
Honor instructed them, No, you can't do that.

Now, I don't know why they felt -- they didn't
want to award damages, but it appeafs from the
question they found liability, then they went back
and tried to. figure out how to get around the |
Court's‘instrucfion. That is what it apﬁeared to
have happened. But be that as it may, the point of
the matter is that -- . '.

THE COURT: So that is what I'm trying to

figuré out as this 13th Juror, is that if I now put
'myse1f in the mindset that I'm going to go in that

jury room and if I don't agree with their
conclusion, as a 13th Jdrbr‘I can just declare a
mistrial, in effeét -- or grant -- not a mistrﬁa1,
grant a'new trial.
MR. GRIFFIN: Yes, sir.
- THE COURT: Bécause I don't see how they could

possibly come to that conclusion.

MR. GRIFFIN: We11,.Your Honor, you are more
like the president actua11y; I mean, it is
called -- you have veto power over what they
decide.

Now, to exercise that veto power, you have to

526




—

© ©W 0 N O oA W N

NN NN N 8 a4 a4 a A A a o
OR WN SO © ® N s W N =

23

Wefgh the evidence. It is not a legal test 1{ke
summary»jﬁdgment or a directed verdict. That is
why you are the 13th Juror because you have the

discretion to weigh thé evidence. -And then you

- determine Upon -- after yoUr review of the
'ev%dence,_jf the verdict or the findings that

“support the verdict are not supported bybthe

evidence. And if you make that finding, then the

law is thatfyou are;ob]igated,to grant a ‘new trial

under the 13th Jurbr,Doctrine;

And the case that they cited, Your Honor,

"'YoUmans v. South Carolina Department of

Transportation, 1t'hasﬁgqt‘a good discussion,

_Folkens v. HuntAhaé a good discussion. That is a

'2008'case;. And they cite a 1938 case ‘that says:

As hés-often been said, the trial judge is the 13th

Juror, -possessing the veto power to the th degree

-and it must be presumed, recognizes-and appreciates

his responsibility, and exercises the discretion

vested in him with fairness andfimpart1a11ty.
Then in the Youmans case,. the Supreme Court

also -- or it is Court of Appeals, I believe --

.couft of Appeals, Your Honor, and it also cites .

Folkens v. Hunt, another Supreme Court case, where

it says: The 13th Juror Doctrine is a vehicle by
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which the trial judge may grant a new trial
absolute when he finds that the evidence does not
justify the verdict. The ruling has been termed
granting -a new trial upon the facts. The effect is
the same as if the jury fa11ed-to reach a verdict.
The judge, as the 13th Juror, hangs the jury. When
a jury fails to reach a verdict, a new trial is
ordered[_ Neither the judge nor the‘jury‘are
required to give reasons for this outcome.
Sjm11ar1y, because the result of the 13fh Juror
vote by the judgé»isia new trial rather than
adjustmeht to the vergﬁct, no pufpose-wou]d:be

served by requ{rjng the trial judge to make -factual

' findihgs.
Now, this is about the only case -- and they
cited this case ---but‘it is the only case where

the Couft has upset a trial judge's ruling on the .
13th Juror f-'

’THE COURT: Which one is that?

MR. GRIFFIN: -- new trial. This is the

Youmans v. South Carolina Department of

Tfansportation; This is an Allendale County case.
You have got to put an asterisk for Allendale
County. Judge Few was the trial judge. . And Judge

Few order when he granted the new trial, he said:
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that he was more concerned about the brevity of the

jury deliberations, not the evidence, but the
brevityidf.the jury deliberations.

THE COURT: Who won the case?. |

MR. GRIFFIN: The Plaintiff, Ms. Youman,erﬁ
'agéinst the South Carolina Department of -
Tranéportation.

THE COURT: They didn't norma]jy take too 16ng
in ATlendale to give the-P1a1ht1ff money . ‘

MR. GRIFFIN: Well, that is exactly what Judge.
Few éaid. They didn't take 1ong‘enough to get a |
drink of watér, they had a verdict, and so he was
more concerned with the bkévjtyﬂof --

"THE COURT: How'much méney d1d~they.give;them?

~ MR. GRIFFIN: ;For'A11enda1e'Cdunty:purposes,>A

Your Honor,_I'don'tifhink that ‘number . |

"THE COURT: 2 million on the,surviva];
9 m111ioh onithe-qungfu] dééfh; | V

MR. GRIFFIN: Rightf :We11{‘that's é gbod  o
day's work»for -- -what is it that Gdoding firm down.
there? | | ‘

uSo, in any event, and.the'ho1d1ng 6f the
Youmans_éase is: The trial court could not grant a
new trial under the‘13th Juror Doctrine on the

ground that the jury deliberations were brief.
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That is the holding. But under the 13th Juror
Doctrine, you do weigh evidence, you do determine
if the verdict is-against the -- is not supported

by the evidence. And you have discretion to veto

-what the jury.did if you find that it is against

the clear weight of the evidence,.or the evidence.
And that is in your discretion. And if there was
ever a case where the 13th Juror Doctrine was
appropriate to be applied -- there is a 1ot more
less egregious than this -- this is it.

And I would point but -- I hope they have
abandoned this argument, but I jUst-want to get it
on the record. -- one thing they argued is that when
the jury came back wifh the verdict, it was handed
up to Your.Hohor,vYoun Honor read the verdict, and
then Your Honor asked me if I had any post-trial

motions. And then I argued the post-trial motions.

- Then Your Honor excused the jury: And they argue

'technica11y'that that motion that I made was

untimely because I made it before the jury was

discharged, although I did it at your instructions.

 And that, in my view, the jury was discharged when

you took the verdict, but you had them sit in the
courtroom to hear the motions. And then --

THE COURT: Well, a lot of judges, when the

530




—

TN N NN NN A D ot o a4 o4 o
O A W N = O © ® N O AW N =

27

jurors return a verdict, they 1mmediate1yldischarge
the jury, particularly in crimina1bcases. And 1
keep them and Tet them -- because they are usua{]y
quite interested. They have invested all that
time, they want to know what the sentence is. But
they are discharged‘when fhey return the verdict,
and I usually invite them to stay. »Bﬁt»I always
say something to the effect of, Thank you very
much. | '

"MR. GRIFFIN: Yes, sir.

THE‘COURT: And then discharge them,;even
though they are sti]]'sitting there.

- MR. GRIFFIN: That is how we view it. And -
then, Your Honor, you also --

-»THE COURT: 'She is showing me this:language ‘
that says: The motion shall belmade prbmpry éfter'
fhe jury s discharged or in the discretion of the-
Court or ten days thereafter. .

~MR. GRIFFIN: So then Your Honor asked for
briefing and then we didlit'withih ten days, ahd;we
formally filed motions within the ten-day period.
So I think those are non-issues, but I wanted to
make the record on that. |

" THE COURT: I don't know whether it was before

this case or at the same timé of this case, I sat
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‘as an acting justice on the Supreme Court.

MR. GRIFFIN: During this case.

THE COURT: During this case, yes. And
basicé11y thé same issue, but thése guys 1in
Greenville were_drﬁnking and-driving, or drinking
and driving and smokjng pot, and everything. And -
they were involved in a collision. And so I guess
the driver -- the passenger was killed. The guy

who survived then sued -- a pfoducts lTiability

case -- because they were in the back of a Pinto or

some car that paused the gas tank explosion or
something. And the federal judge certified the
question -- Tim Cain, federal judge -- certified
the question as to whether or not the applicability
of produéts 1iabj11ty to the pafticu]ar situation -

we had.  But the case -- I might be missing

something -- but the jury, there was a jury finding

at some point, and they found 50/50 between -- or .

~either that or a case was cited in their brief --

(%

it was 50/50 where the guy, the passengef and the
driver was apportioned 50/50 because they were
drinking togefher.' So we know it can be 50/50.
But can it be 51/49 is the question?

MR. GRIFFIN: And, Your Honor, whén you

exercise your authority and discretion under the
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13th Juror Doctrine, frank]y you are not making a
hard and fast rule of law, as they want you to

think. What you are doing 1§‘you are citihg the

fcaselon'the evidence that was presented tO{thié

jury, and there is much overstatement as to what

' ,was'offefed. For example, there was an argument

that it was clear that beey Stringfellow was

impaired as a result of the marijuana. There was

" no testimony about 1mpa1rment. There ‘was testimony

about toxfco]ogy_report. And it was just --‘they
had an expert listed to testify about 1mpairmént}
They didn't call the expert; And the only

testimony on impairment was the testimony thaf the

~driver had a .18 and that was. double the legal

Timit.

They had claimed in their opening statement

“that they have witnesses at this acquaintance's

house who 1s,géing to say that the driver -- the

Defendant was so impaired that_pebp1e warned Corey.

-:That is what they represented to the jury. Thefe

wasAno evidence of that.
THE CQURT{ I think I Eemember that I_thinkl

I thought we were getting ready to settle in for

the Tong haul in this case to go. far longer than it

went, but it came to  a pretty quick ha]t;
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MR. GRIFFIN: Yes, sir.

THE COURT: That was just a matter of

strategy. I understand that.

 MR. GRIFFIN: And so, you know, that'I
thinkvé- who knows'how the jury reached the
coné1usioh they did, but there is a lot of
1ﬁformationAput~1h front of the jury in the opening

that was never proveh up. at trial, and I don't want -

- . the record to get confused that that was proven, |

because it wasn't.

MS. O'BRIEN: Your'Honor, quickly. If you

~Tisten carefully to what Mr.VStringfe1]0w said the

first time he started talking, he quoted himseTf‘by‘<'

saying, If you grant a new trial, we will find
ourse1ve§ fﬁght back here where the jury haé to
apportion fau]t.l |
;THEjCOURTr When you said Stringfellow you
mean -- | ' uﬁ '
MS. 0'BRIEN: Excuse me, Mr. Griffin. When he
said that, If you graht a new tria]Q we are going

to be right back here where there are going to be

412'peop1e731tf1ng in that box and unless a judge

says you cannot find more than 50 percent, we could

very likely be right back here after an appeal,

after a new trial is granted, - with another judge,
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whenever the jurors say, the jury speaks and the
jurors say, We find the Decedent 51 percent
negligent, then the 13th Doctriné being applied
again. | ]

The fact that the Plaintiff admits in this
case that if you grant a new trial, fhat we could
very ‘Tikely find ourselves right back here, showé
and tells ydu that it is up-to the jurors to decide
the facts of this case. ‘

And the jurors, based upon what they heard,
whether the Plaintiff likes it or not; decided that

* when the Decedent willingly and knowingly got into

a vehicle with someone fhat»hevknew was intoxicated’
and decided fo'go out on a joint;venture to Buy
more marijuané and then decided'to get back 1nAthe ’
car when he could have, (a) stayed.at home, or (b)

stayed at the friend's house."When he got back in

that car, he didn't just make one mistake. He made

numerous, conscious choices to get in the car. And

when he did that, the jury has a right to decide if.

he is more than 51 -- more than 50 percent

neg1igeht.
Based upon that -- and, judge, you just.said,.
the reason why you keep jurors is because they are

1nvested;\ They hear. Those 12 people listened to
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every single thing that was said. I talked to the
12 jurors after this case was over with, and I
listened fo what- they had to say and why they made
the decision that they did. And I don't believe '
that because we don't like the decisidn or we think
that the decision might not be fair to the
Plaintiff, that .we theﬁ come in and say the 13th

Juror Doctrine should apply. The 13th Juror

»Doctrine only should apply when the facts do not

support the verdict.

And in this case the facts support the

'verdict.

THE COURT: AT1 right. Any other wise words?

MR. GRIFFIN: Your Honor, because I agree it
is,a factual question as to what percentage of
fault that the jury allocates percentage of faﬁ]t,
I am not agreeing that the jury under the facts of
this case qou1d'déterm1ne rationally that the
passenger was more than 50 percent at fault.

~THE COURT: You were making that argument in
support of your seekfng to have me direct a verdict
in favor of the Plaintiff. |

MR. GRIFFIN: Yes, sir.

THE COURT: Not the‘13th Jurgr argument for a

new trial.

536




-

NN ON N NN A s A a a a a a
G A W N 2 O © ©® N ® oA ®WN =20 © ® N o o & w0 N

33

MR. GRIFFIN: Yes, sir. |
THE COURT: That argument was in the portion

' where you were trying to get me to direct a

,verd1ct

MR. GRIFFIN: Yes, sir.
THE COURT Well, when I saw this Youmans

: ease, I Just knew it had 'to be Judge Ra1ph K1ng

Anderson who-says.- The Raison D'etre of the 13th

Juror Ddctriney' And he goes tnrdughithe whole |

history of it. It says: It has often been said,
- the trial judge is the.13th jdror, possesstng tne
- veto power.to the ‘Nth degree and it must be

;presumed recogn1zes and apprec1ates h1s

respons1b111ty, and exercises the d1scret1on vested

in him for'fa1rness and 1mpart1a11ty. And theyunﬁ

" went .through all of.thebcases on the issue 1n:thjs

case.

The.Suprehe Court>exp1ained that: The 13th

_ Jdror Doctrine is so named because it entitles the_3

tr1a1 court to S1t51n esSence of the 13th juror

. when it f1nds the- ev1dence does not Just1fy the:

- verdict, and then to grant a new tr1a1 based so]e]y

upon facts.
Of course in that case they claim that Judge

Few sua sponte granted it in the Allendale case,
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the judge»on his own granted it. What do you say
abouf that? - | |
_ MR. GRIFFIN: Your Honor, ultimately the Court

concluded that the grounds that Judge Few --
consideration of the 13th Juror Doctrine |
encompassed fhe post-triaf motion not otherwise
specificajiy phrased. as such.

THE’COURT: ‘Yes, the way these words are used
said. . | |

MR. GRIFFINE Right. - _

.THE'COURT:' He said: The coTTiquféction of

“the judicial and/or_coun$e1 statements persuades

this Court that the 13th‘juror doctrine was posited

to'the éircuif 6ourt for -- what is that word,

arbitrament?

MR. GRIFFIN: I think that's right.

THE'COURT{ Then he got into the discussion
aboutntheflehgth'éf the jury deliberation. And in
fﬁe*énds wrappéd-it up after going througH other
jurisdictions. .And conclusion: We decline to
p]ace our-approbationfahd 1mpr1matuf'up6n this 13th'
jurbr order based upon length of prior
deliberations. The Latin:phrase abundans cautela
non nocet (ébundént or extreme caution does ﬁo

harm) 1is efficacious. Judicial interference with a
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“jury verdict based upon the time of jury

deliberations 1is at best fraught with doctrinal
vulnerability. |

So he spends a11_the time saying the judge can

- do it, but he can't do it for the reason Judge Few

did it.
MR. GRIFFIN: Correct.
- THE COURT: Of course now that Judge Few is on
the.Sppréme Court he may decide djffefent]y. | |
| Of course, you know,- I §at through this case.

And with thefaggressiveneSs‘to'which it was

litigated by the Plaintiff and the Défendant by the

Defense, many issues were raised that caused me to .-

. be more actively -invoived in it than I often care -

to be as‘far asAru1{ng on various:thjngs.

After the admission by Cameron tHat_he was
reckﬂessuand basically cohc]uding -- through:his
testimony it was é]]vhis fault -- and I direéted_a‘
verdict on that issqé.

You know, I see no way that the jury\cou]d ,
reasonably come to the conclusion they came to, no-
reasonable jury could reach that decisibn deCiding
that the passenger was more at fault tﬁan the
driver. And no evidence was presented that would

give the jury a basis to make that decision.
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So as to the JNOV, I do not think it is
appropriate to grant that.

As to the néw trial bésed'on'the 13th Juror,
it seems to me as if, in addition to there being no
reasonable basis for which the jury could come to
that conclusion, basiéa11y, the jurors seemingly --
or I can't speculate what they decided,,butvthey_
didn't apply the law or were Confused by the law or

just didn't apply it or just dec{ded»they didn't

- want to be involved in this process. And théy ‘

- decided they were not going to -- that despite tﬁe

evidence they were going to do the jury

~nullification, of sorts.

But I'm going to grant the new trial based on

-13th Juror Law and adopt the Plaintiff's argument -

with regard to that.

I-do find, however, that the jury has settled
the issue régérding the surviva] action. The
evidence in the case, I think litigated as well, as-
to»whether or not the gasping‘for the last bréath'
of sorts amounted to conscious pain and suffering.
Ana I submitted that issue to the jury over |
strenuous objecfion. I think the verdiét, despite

the fact that -- I think the verdict form has to be

taken as a whole. And that issue has been decided
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already stated, I'171 sign it.

by the jury. And sd I 1imit the new trial to;fhe
issue 6f wrongful death. B |
MR. GRIFFIN: Thank you, Your Honor.
VTHE'COURT; And if you will prepafe a more
extensive orden. Or ijlldon'ﬁ have to give a
reason,»acéording,toAyou,.ofher than what I have
MR. GRIFFIN: Your Honor; i think a Form 4

will be‘appropriate:based on that,'or'if Your Honor

-”;wou1d 11keime‘toAdraft an Qfder,.I,w111 berhappyl

" to.

._VMS.VO'BRIEN:‘ We would request A detailed
ofdefn Thank you.” | ' _“fv |

THE CQURT; MéLVOfBrien Wanté'éométhing that
can‘piék‘aba}t., So draff'én;order} propésed'order,
share 1f with counsé]}_and you can pick ft apart
before I signiit or you can pick it apart after I -
sigﬁ it.. But that is my ruling. I think that is
fHeffm" | '

'MR. GRIFFIN: Thank you.

'THE COURT: -- clear 1ndicat10n based on
common sense and application of thet]aw and facfs
of this case. | |

And that is the order of the Court.

‘MR. LANFORD: ' Your Honor, may I just state for
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the.record fhat, we were not abandoning the
argument that Mr. Griffin insinuated that we may be
abandoning.

THE COURT: Which one is that?

MR. LANFORD: With regard to the timing of the

post-trial motions. Just to make that clear for:

the record, we are not adopting all arguments.

 THE COURT:. A11 right. I will include in my

ruling that it was clearly timely based on the

Court -- the. motions being made at the conblusion

of the case. Updn return of the verdict heimade'a
motioh, then,requested additional time, and the
Court granted that request. And there was no

objection to him having additional time to file it.

.I‘was actually shocked to see a motion claiming

that it was not time}y;

MR. LANFORD: Well, the argument is that is
was premature. |

THE COURT: Oh, premature. Well, iflyou all
want to spend some time with the Supfeme Court
figuring out when js:a verdict a verdict, you know,
when is the jury djscharged,_because the jury.is
sitting here that meané they were still serving on
the jury. Good luck being\invo1ved with something .

like that. ' That sounds Tike a waste of time to me..
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me.

But, you never know. You all do as you wish. I am-
always interested in seeing what others think about
things. |

A1l right. Good deal. Good to see everyone. -

- MR. GRiFFINf Thank you, Youf_Honor.

MR. LANFORD: Thank you, Your Honor.

MS. O'BRIEN: Thank you, Your Hoﬁpr. | -

THE'COURT:‘ When are you going to send that to
me, Mr. Griffin? I:ah"notvfushing you; 1 just'Want'
to know. - " o | )
" MR. GRIFFIN: Your Honor, I will circulate it -

to them by Wednesday ahd‘hopefu11y.have:1t.to you

- by Friday, a week from tomorrow.:

THE COURT: . ATl right.x'That soundsvgdod to
‘--MR.‘GkIFFIN: Okay, thank you. -

(WHEREUPON, the proceedings were
concluded at 4:20 p.m.) =

- (END OF TRANSCRIPT)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA

N N e

I, Deborah M. McCurdy, Official Court Reportef for
the Fifth Judicial Circuit of the State of South: |

Carolina, do hereby certify that the foregoing is a 

“true, accurate and cbmp]efe'TransCfipt of Record of the

proceedings had-and evidence introduced in the trial of

the captioned case, relative to appeal, in the Court of

Common Pleas for Richland County, South Carolina, on the

" 23rd day of March, 2017.

I do further certify that I am neither of kin, =

counsel nor interest to any party hereto.

April 9, 2017

s | Deloralh M. Melurdy, TPR

Debofah'M. McCurdy, RPR
Fifth Circuit Court Reporter
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SOUTH CAROLINA

MULTI-DISCIPLINARY. ACCIDENT INVESTIGATION TEAM

M.R. Oliver

- Leroy Smith
Celonel

Director

The:South Cardlina Highway Patrol Multi- stc1plmary Accident Investigation Team reserves the right (o6 amend, corrécty ot.detract any

or all inferences; conclusions, or opinions presented in this report. Thls repurt is the mtelle.cma] property of the: South Carolina

Department of Public. Safcty and shall not be duplicated ot cop)cd for-distribution, unlcss written permission is granted by: the Office of
_General Counsel,

MAIT CASE NO: : . MF-086:-13 CAD/CASENO: " 13BW092947
REQUESTING AGENCY . * SCHP : ) .
TROOP: o S | ) A
COUNTY: A ‘RICHLAND: COLLISION: LOCA’I TON: SHALLOW BROOK' DRIVE -
INVESTIGATING OFFICER L/CPL. R.H. ROWE )
DATE . 05/24/2013 ’ o .
MAIT REGION: - POST B TEAM LEADER:- 'SGT. M, B. COFFIN

1. SPEED CALCULATION._ |

: The spced of unit #1 at 1mpact wis calculated to be: approx1mately 82 niiles pm how _The
“speed. limit is 25 1mles ‘per houf. - S

2. MAPPING / CAD.
- MAIT comﬁieted a forensic '_m';apl.ning'_‘aifld- CAD of the col_lisién séene;
‘3. LANE LOCATION. |
‘The collision occuried iﬁ:ﬂ‘;cweist_hou;nd lane of Shallgw Brook Drive.
4. MECHANICAL/TIRE.
'MAIT conducted-a mechanical examinatibn oh unif # land concluded that:unit # 1 was in

Propéi méchanical condition, p1101 to thig collisioni and that no mechamcal failiire
- contr ibuted to this collision. :

5. AUDIO/ '_INT ER_VIEWSi-
MAIT conducted audio recordings during the course of this investigation.
u{;\, SOUTH CAROLINA DEPARTMENT OF PUBLIC SAFETY
Q?:.'@};’ Post Office B6x/1993
N Blythewood, SC 29016
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B EELOW 0276
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- MF-086-13 Page20f2
6. PHOTOGRAPHS.

MAIT took dxgltal photographs-during the course of this investigation.
7. VIDEO.

MAIT took digital video footage during the course of this investigation;

Gl

Team Leader / Regfon Commander

ACTAR Number: 2363

e SOUTHE CAROLINA DEPARTMENT OF PUBLIC SAFETY
ey Post Office Box 1993
Sz Blythewood;-SC 29016
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SKID-MARK |

UNIT'1
UNIT'Z
TREE
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FINDING #1 - | | ME-086.-13
| GASE'NUMBER:‘;MF-UBB-Ta — ' - .

' Comments: Unit #1 speed combined.

# * COMBINED MINIMUM SPEEDS W/ KNOWN SPEEDS * *

§ = J447.00+5329.00+7024.00-+0.00+0.00+0.00+0.00+0.00

&= /679400 - § = The Speed in MPH;
- ‘ 5 = The Indiidual Min. Speed. -
5=8242 : _ 1), (2), (n} = Tha # of the individual speed.
- NPUTS: | o RESULTS:
 [Spesd #1 in MPHs: 2700 | |The Speedn MPH : B
Speed #2 in MPH is: 17300 The Velociy in FPS - B T20.88
Speed #3InMPHIs: - 13200 B -
SCHPMALT.
POSTE
10314 WILSON BLVD..

* BIYTHEWDOD, SC29016

Printed: 6/5/2013
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FINDING #2 - S MF-086-13

’..,4“. H-. _I
SOUTH CAROLINA HIGHWAY PATROL ‘ — ROOP 1/ RIGHLAND
g!gg-ng_ClPLlNARY-ACCIDENT INVEST!GATION-T!?AM  ROADWAY CCURREDON: 0512412013
DATE DRAWN: 05/2412013 o ) F-086-13

S’I.'RIN.C}FBLLOW'OZM . 550




FINDING #2

MF-086-13

SOUTH CAROLINA HIGHWAY PATROL . T ROOP 17 RICHLAND
ng-glscwumm ACCIDENT INVESTIGATION TEAM PRE IMPACT CCURRED ON: 0512412013
ATE DRAWN: 05/24/2013 MF-086-13
STRINGFELLOW 0285
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FINDING #2

MF-086-13

SOUTH:CARULINA HIGHWAY PATROL ) ] ROQP 1/ RlCIleAND
‘ggngD‘SClPU'NARY ACC‘DENT -}NVESTIGATION. TEAM IMPACT 4 CCURREDON: 05/24/2013
ATE DRAWN:. .05/2412013: MF-086-13
STRINGFELLOW 0286
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FNDNG#2  MF-086-13

OUTH CAROLINA HIGHWAY_ PATROL — L A ' ROOP 17 RICHLAND
F,vé)Jg_I-BDISClP.LlNARY ACCIDENT INVESTIGATION TEéM MPACTZ - IOGCURRED ON: 0572412013
ATEDRAWN:  05/2412013 .~ -~ - F-086-13 V

STRINGFELLOW 0287
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MF-086-13

FINDING #2

o e e

OUTH CAROLINA HIGHWAY PATROL. R ROOP 17 RICHLAND
‘P. géTTl-ngCWLINARY ACCIDENT INVESTIGATIQN TEAM EVIDENGE AND FINAL REST CCURREDON: 05/2412013
DATE DRAWN: 05124/2013 F-086-13
STRINGFELLOW 0288
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FINDING #2

MFE-086-13

OUTH CAROLINA HIGHWAY PATROL TROOP 17 RIGHLAND

Q‘éé}“& ISCIPLINARY ACGIDENT INVESTIGATION TEAM SEQUENCE OF EVENTS CCURREDON:  05/24/2013

DATE DRAWN: 05/24i2013 : F-086-13
'STRINGFELLOW 0289
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FINDING #3

MF-086-13

H”H‘F“““"
SOUTH GAROLINA HIGHWAY PATROL ROOP 17 RICHLAND
rggg; BDISCIPLINABY ACCIDENT INVESTIGATION TEAM LANE LOCATION CCURRED ON: 05242013
DATE DRAWN: 05/24/2013 ' F-086-13

STRINGFELLOW 0290
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. : crash set 1
crash set 1:

01 41 C6 51 A6 73 FA 9C 03 00 00 28 D7 01 38 00 18 5F 07 DD
00. 52 5p 25:OQv52 5D 4B EO 25 FF FF 00 50 00 00 20 EC F8 26
FE C9 FF FF D7 3C 3F 3C 2C 2C 2B 32 #E 33 31 FE 2E 2D 29 38
38 FE FE FE FE 37 34 35 _32".,39 FE FE'FE FE FE FE FE.7F FA FO
. 01 7F 3A CO 01 40 20 02 00 FF 3F 45 1E 13 7F FF FF FF FF FF
FF 7F FF FF FE FF FF_EF 0B 09 00 00 83 00 OE vcs FF FF 85 00
16 CB FF FF FF FF FFFF FE FF FF FFFF FF FE FF FF FF FF FF .
FF FF FF AA : . o
Systemtime; 1499:3?;43:365 (hh:mm:ss:ﬁsj [0x01 Ox41 OxCG 0x51 OXAGJ
Operating time counfer:}16838:42:59 (hh:mmizss) [Ox73 OxFA 0x9C 0x03]
Powe;r'on counter: 10455 0x00 000 0x28 OxD7, " ‘

T1mestamp Tast’powér on: 1: 59 0 24/5/2013 (hh mm:ss - dd/mm/yyyy)
-0x01 Ox3B OXOO 0x18 OxSF ‘0x07 OxDD

Systemtime Last Power on: 1499: 23:17 (hh mm ss) [OxOO Ox52 0x5D 0x25]

gyztﬁm t1me of the 1ast active system state 1499:23: 55 hh:mm: ss [OXOO 0x52 OxSD
x4B

crashinfo of car® EO 25
car Speed: OXEQ Ox25 152 km/h

CC-Reports 00..50 OO 00

gqu1pment otcupdnt recogn1t1on passenger - 0x20
_SBR-serisor: not equ1pped :
CIS

Status SBE : 11101100 )
no. SBEx programmed respect1ve1y encoded

status ODS-System: OxF8 0x26
0DS-System error status:

'SBR information passenger seat:
SBR.-On -

" 0¢cupation- Informat1on passenger seat.: ' ' ' N
occup1ed . : : T o

Status SLV: 11111111
No seat back blocking 1nsta11ed

status; biick]e switches (Front, rear, centre): 11001001 11111111 11111111
buckle switch driver p]ugg
buckle. switch passenger plugged
buckle switch rear left not 1nsta11ed
buckle - switch rear right not installed
buckle switch rear centre not installed
Page: 1
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crash set 1-

Status pos pol : 11010111
POS not installed
poL off -

Resistor values of ignition circuit before begin of crash

1C01
1C02
1€03
1C04
1C05
TC06
1c07
ICO8
1C09
IC10
Icll
Ic12
- IC13
' IC14
1¢15
IC16
Icl7
ICl8
IC19
1C20
1C21
1C22

IC23

1C24
. IC25
IC26
1¢27
1C28
1c29
IC30
ICc3l
IC32

Releadse
1c0l
1C02
1C03
1C04
IC05
1C06
1C07
1C08
1C09
IC10

ICil
IC12
Icl3
1Cl4
IC15
ICl16
1cl?
IC18
IC19
1¢C20
1C21
IC22

Airbag driver stage 1:.
Airbag driver stage 2:
AT
:Airbag passenger stage 2:

Fire Joop pedestrian protection front left: OXFE

Fire loop pedestrian protection front right:
Fire loop pedestrian protection rear left:

Airbag driver stage 1: 0x3C
Airbag driver stage 2t Ox3F
AdaBt1ve airbag driver vent: - Ox3C
Airbag passenger stage l: 0x2C
Airbag passenger stage 2t 0x2C
Adaptive airbag passenger vent: 0x2B
Buckle pretensioner driver: 0x32
Belt pretensioner driver: OXFE
AdaEtive Toad Timiter driver: 0x33
Buckle pretensioner passenger: 0x31
Belt pretensioner passenger: OXFE
Adaptive load Tlimiter passenger: 0x2E
Kneeairbag driver: . v - Ox2D
Kneeairbag passenger: 0x29
Active head rest driver: 0x38
Active head rest passenger: o . 0x38
Buckle pretensioner rear left: OXFE
Buckle pretensioner rear right:- OXFE
Adaptive seat airbag driver: . . OXFE
Adaptive seat :airbag passenger: - OXFE
Seatairbag (thorax) driver: . 0x37
Seatairbag (thorax) passenger: 0x34
curtain left: ) : . 0x35
curtain right: 0x32
SBK: s 0x39.
SBK 2: . OXFE
Réserve: OXFE:
Reserve: OxFE

OXFE.
OXFE

Fire loop pedestrian protection rear right: OxFE

of fire Toops: 01111111 11111010 11110000 00

Adagt1ve airbag driver vent:
ag -passenger stage: 1l:

Aqaﬁthe‘airbag“passénger vent: -
Buckle pretepsioner driver:
Belt preteénsiorer driver:

Adaptive Toad Timiter driver:

Buckle pretensioner passenger:
Belt pretensioner passengers
Adaptive load limiter passenger:
Kneeairbag driver;. '
Kneedirbag passenger:

Active head rest drivér:
Active. head tvest passenger:
suckle pretensioner rear left:
Buckle pretensioner rear right:
Adaptive seat airbag driver:

Adaptive Seat airbag passenger:

Seatairbag (thorax) driver:

seatairbag (thorax) passenger:
’ Page 2
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000001
releas
releas
releas
releas
releas
releas
releas

RO N W W s
N
~

.09 ohm
.25 ohm
.09 ohm
.27 Ohm
.27 ohm
.22 ohm
.58 ohm

not equipped:

2.63 ohm

. 2.53 Ohm

not equipped
2.37 ohm
2.32 ohm
2.11 ohm’
2.89 Ohm
2.89 ohm

not équipped»
ot equipped
-not equipped

not equipped-
2.84 ohm
2.68 ohm
2.73 ohm
2..58 Chm
2.94 ohm
not equipped’

not: equipped

not equipped
not equipped

not. equipped

not equipped-

not equipped

ed
ed
ed
ed
ed
ed

ed L.

not equipped
not reledsed

" released .
not equipped’

released
released
released
released
refeased-

not equipped .

not. eqguipped
not equipped
not equipped
released”
released
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IC23 curtain left:
~IC24 curtain right:
IC25 SBK:
IC26 SBK 2:
IC27 Reserve:
I1C28 Reserve:
1C29 Fire loop pedestrian
1c30 Fire loop pedestrian
Ic31 Fire Joop pedestrian
1C32 Fire loop pedestrian

controlled ignition cicuits:

Crash set 1

protection
protection
‘protection
protection

front left:
 front right:
rear left:
rear right:

released
released
released
not equipped
not equipped
not equipped
not equipped
not equipped

- not equipped

not equipped

Ic01 Airbag driver stage 1
1c02 Airbag driver stage 2: ,
1¢03 Adagt1ve airbag driver vent:
1¢04 Airbag passenger stage 1:

IC05- Airbag passenger stage 2:

1C06 Adaptive airbag passenger vent:
IC07 Buckle pretensioner driver:
Ic08 Belt -pretensioner driver;

1C09 Adaptive load Timiter driver:
Ic1l0 Buckle pretensioner passenger:
I1C11l Belt pretensioner passenger:

1C12 adaptive load limiter passerger:

I1C13 Kneeairbag driver:

IC14 Kneeairbag passenger:

‘IC15 Active head rest driver:

1Cl6 Active head rest passenger:
1c17 Buckle pretensioner rear left:
,IC18 Buckle preténsioner rear right:
1C19 Adaptive séat airbag driver:

1C20 Adaptive seat airbag passenger: -

121 Seadtairbag (thorax). driver:
IC22 seatairbag (thorax) passenger:
IC23 curtain Teft: ‘

1C24 curtain right:

IC25 SBK:. "’

1C26, SBK2:

IC27 Reserve:

,IC28 Reserve: y ' :
7C29 Fire Joop pedestrian priotection

01111111 00111010 11000000 00000001

controlled
controlled
controlled
controlled
controlled
controlled
controlled

not equipped
not controlled
controlled

not equipped
controlled
controlled
controlled
not controlled

not controlied

not equipped
not equipped
not equipped
nat equipped
not controlled
not controlled
controlled
controlled
controlTed
not equipped
not equipped

) not equipped
front left: not equipped

1c30 Fire Joop pedestrian
1¢31 Fire loop pedestrian
IC32 Firé Tloop pedestrian

protection front_right: not equipped

protection rear left:
protection rear right:

not equipped
not equipped

Additional information:
Byte 1: 01000000
TCU steered |
Byte 2: 00100000
sM_seat position driver standardization necessary
Byte 3: 00000010,
SPS/SM seat position passenger, seat back
variabTle igni;jon,cirguitjtable 1
¢rash Nachlaufzeit: Condition not fulfilled OxFF
Backrest position driver: 63% OX3F
Backrest postion passenger: 69% 0x45 .
seat longitudinal postion driver: 30% Ox1E
Seat ‘longitidinal postion passenger: 19%. O0x13

Maximal Tateral angle of roll: unknown / default Ox7F OxFF
systemtime: System time hot availabe: OxOOFFFFFEFF

Maximal lateral angular vé1ocity: unknown / default -Ox7F
' . : Page 3
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. . __Crash set 1
Systemtime: System time not availabe OxQ0FFFFFFFF

pelta-v in x- und y-direction: x=0XEF yl=0xB yr=0x9
pelta-v-x = -17 km/h '
pelta-v-yl = +11 km/h

pelta-v-yr = +9 km/h

Error info of satellites: 00000000 00000000

}

Algo path: _ ‘ : ,
‘Direction weight: Time[ms] Phase Path . Bytes (HEX) .
- Frontal 3 14 specific ‘seénsitive  AB 83 00 OE
CB FF FF _ - , . ,
Frontal 5 22 specific sensitive  AB 85 00 16
CB FF FF ) ) '
default 15 65535 default default default FF FF FF
FF FF FF ‘ . -
default 15 65535 default - default default FF FF FF
FF FF FF_ . . S
default 15 65535 default default default _ FF FF FFE
FF FF FF . : :

"info algo path: Algo path memory was stilll capacious OxFF

- crash record end mark: Crash record completely stored OxAA
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Crash set 2
crash set 2:

01 41 €6 51 AC 73 FA 9C 03 00 00 28 p7 01 35 00 18 5F 07 DD

00 52 5D 25 00 52 5D 4B EQ ZSAFF>FF-OO 50 00 00 20 EC F8 26

FF CO FF FF D7 3C 3F 3C 2C 2C 28 32 FE 33 31 FE 26 20 29 38

38 FE- FE FE FE-37 34 35 32 39 FE FE FE FE FE FE. FE 7F FA FO'

01 40 00 AO O1 40 20 02 00 FF 3F 45 1E 13 7F FF FF FF FF FF

FF 7F FF FF FF FF‘#F EF 0B 09 00_00'11 00 1B C9A60 00 12 00 ;:'

26 E1-E0 00 FF FF FF FF FF FF FF FF FF FF FF FF FF FF FF FF

FE EF FF AA ' ‘ S .
Systemt1me >1499 34:43:372. (hh mm SSims) [OxOl 0x41 0xC6. 0X51 OxAC]
0perat1ng t1me counter: 16838: 42 59 (hh mm:ss) [Ox73 OxFA 0x9¢ 0x03]
Power on counter: 10455 0x00 0x00 0x28 OxD7 ' .

Tifiestamp last power on: 1:59:0 24/5/2013 Chh:mm: sS - dd/mm/yyyy)
0x01 0x38 0x00 0x18 Ox5F 0x07 OxDD

Systemtime Last Power On: 1499:23:17 Chh:mm: ss) [OxOO 0x52 0x5b '0x25]

gyztim time of the Tast act1ve ‘system state: 1499: 23:55 hh: mm ss [OXOO 0x52 OxSD
X4B

Crash1nfo of car:, EO 25 FF FF
, car Speed: OxEO 0x25 152 km/h

,CC Reports: 00 50 00 00

Equipment - occupant, recogn1t1on passenger: Ox20
SBR-sensor: not equippéd S
. €IS

Status SBE : 11101100
- no SBEX programmed respectively encoded

Status ODS =System:. OxFS Dx26
ODS-SyStein error status:

SBR: information passenger seat
SBR On

Oc¢cupdtion- Informat1on passenger seat’
occup1ed

Status sty: 11111111
No seat back blocking installed.

Status buckle switches (front, rear, centre): 11001001 11111111 11111111
buckle switch driver plugged
buckle switch passenger plugged
buckle switch rear left not installed
buckle switch rear right not installed °
buckle switch rear centre not. installed
Page 1
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Crash Set 2

status. pos pol : 11010111
POS not installed

POL off"

Resistor values of ignition circuit before begin of crash
Ic01 Airbag drivér stage 1: : -0x3C
IC02 Airbag driver stage 2: 0x3F
IC03 AdaBtnve;airbagAdriver»vent: : 0x3¢
IC04 Airbag passenger stage 1: ' 0x2C

- ICO5: Airbag passenger stage 2; ’ _ 0x2¢:
- 1C06 AdaFt1ve airbag passenger verit: 0x2B
-IC07 Buckle pretensioner driver: . 0x32
Ic08 Belt pretensioner driver: ) OXFE
1C09 Adaptive load limiter drivér: o 0x33
1¢10 Buckle pretensioner passenger: Ox31.
ICc1l Belt pretensjoner passerger: . ‘OXFE
1¢12 Adaptive load Timiter passenger: o 0x2E
IC13 - Kneeairbag driver: - - 0x20
IC14 Kneeairbag passenger: = B . 0x29
IC1S Active head rest driver: . 0x38
ICle Active head rest ‘passenger: : 0x38
- IC17 Buckle. préetensioner rear lefti . i OXFE
. 1¢18: Buckle pretensioner rear rights ) ) OXFE
© IC19 Adaptive seat airbag driver: | OXFE
IC20 Adaptive seat airbag passenger: - ) OXFE

- IC21 Seatajrbag (thorax) driver: ) 0x37

IC22 Seatairbag (thorax) passenger: . Ox34

1. 1€23 Curtain. lefty S o 0x35
IC24 Curtain right: - 0x32
1625 SBK: o : 0x39
1C26 SBK 2: : ' ‘- . : OXFE
"IC27 Reserve: . ) - o . OXFE
1C28 Reserve: . . » OxFE
1C29 Fire loop. pedestrian protection front left: OXFE

1¢30
1031
- 1¢32

éélease
S1C01

1C02.

'ICO3
104
1C05

1c06.

1607
1C08
1¢09

"IC10
Icll

IC12
“IC13

IC14-

115

ICl6.

Icl7
IC18
1C19
- IC20
IC21
1C22

Fire loop pedestrian protection frant_ right: OXFE. . !
‘not -equipped
not equipped

Fire loop pedestrian protection rear Teft: OXFE
Fire loop- pedestrian protection rear right: OXFE,

3.09 ohm.
3.25 -ohm-
3.09 ohm
2:27 -Ohm
2.27 ‘ohin.
2.22 -ohm.
2.58 ohm

not eguipped

2.63 :0hm
2.53 .0hm

not_equipped

2..37 ohm
2332 ‘0hin

2.11 oh
© 2..89 Ohm

2.89 ohm ,
not equipped
not equipped
not equipped

not .equipped -

2.84 Ohm
2.68 ohm
2.73 Ohm
2.58 Ohm
2:94 ohm
not equipped

not equipped

not equipped
not equipped
not -equipped

of fire. Toops: 01111111 11111010 11110000 00000001

Airbag-driver stage 1l: ) released
Airbag driver stage 2: : released
Adag,nve airbag driver vent: - released

Airbag, passenger stage 1: _ released
Airbag passenger stage 2@ - : released
Adart1ve,afrbag passenger vent: released
Buckle: pretensioner driver: released
Belt preténsioner driver:. : -not eduipped.
Adaptive. Toad limiter driver: not: released. .
Buckle pretensionef passengeri e - released

Belt pretensioner passenger: ' not equipped
Adaptive load 1imiter passenger: ‘released
Kheeairbag driver: ' N Felersed
Knéeairbag passenger:. : released
Active: head rest.driver:i . released
Active: head rest pa jer: released

Buckle: preteisioner

“not: equipped

Buckle pretensioner réar right:. . not’ equipped
Adaptive seat airbag driver: © hot equipped:
Adaptive seat ajrbag passenger: .not:equipped
Séatairbag (thordx) driver: . released =
Seatairbag (thorax) passenger: : released
] i Pagé. 2
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_ ’ Crash set 2-
- Ic23 curtain left: -
IC24 curtain right:
IC25 SBK:
-IC26 SBK 2:
IC27 Reserve:
"TIC28 Reserve: ) ’ ’
1629 Fire loop pedestrian protection front Teft:
IC30° Fire loop pedestrian protection front_right:
1C31 Fire loop pedestrian protection rear left:
1¢32 Fire loop pedestrian protection rear right:

contralled ignition cicuits: 01000000 00000000 10100
TC01 Airbag driver stage 1: )
-1€02 Airbag driver stage 2:

IC03 Adagt1ve airbag driver vent:
1C04 Airbag passenger stage 1!

1C05 Airbag passenger stage 2:

IC06 Adaﬁt1vg airbag passenger vent:
1c07 Buckle pretensioner driver:
1c08 Belt pretensioner driver:

1c09 Adaptive Toad Timiter driver:
1C10 Buckle pretensioner passenger:

~ I¢11 Belt pretensioner passengert: ,

-,IC12 Adaptive Toad Timiter passenger:

,IC13 Kneeairbag driver: .

"'ICc14 Kneeairbag passenger:

IC15 Active head rest driver:
TIC16 Active head rest passenger: .
1Cc17 Buckle pretensioner rear left:

. 1C18 Buckle pretensioner rear right:
1c19 adaptive seat airbag driver:

" IC20" Adaptive seat: airbag passenger:.
_IC21 seatairbag (thorax). driver:
1C22 Seatairbag (thorax) passenger:

©1C23 curtain Teft: - - E
1C24 curtain right:

IC25. SBK:
1C26 SBK 2:

. 1C27 Reserve: .

:IC28 Reserve: :

“1C29 Fire loop pedestrian protection front Teftr
1¢30 Fire Joop pedestrian protection front rights
1C31 Fire loop pedestrian protection rear left:
1c32 Fire loop pedestrian protection rear right:

Additional. information:
“Byte .1: 01000000
7 TCU steered
Byte: 2: 00100000
- SM_seat posit
Byte 3: 00000010 _
SPS/SM seat position passenger, seat back
variable ignition circuit table 1
crash Nachlaufzeit: Condition not fulfilled OxFF
Backrest position driver: 63% Ox3F
sackrest. postion passenger: 69% 0x45
seat longitudinal postion driver: 30% Ox1E
séat longitudinal postion passenger: 19% Ox13

4 . N
Maxima] lateral angle of roll: unknown / default Ox
Systemtime: SysStem tifme: not availabe Ox00FFFFFFF

Maximal Tateral angular velocity: unknown / default
. . ) ‘ Page 3
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released

released

released

not equipped
not- equipped
not equipped
not equipped
not equipped
not equipped
not equipped

000 00000001
not controlled

not controlled -

not controlled
not controlled
not controlled

‘not controlled

controlled

~ hot- equipped

not controlled
not controlled
not equipped

not controlled
not controlled

not controlled

not controlled
not controlled
not equipped

" not equipped

not. equipped
not equipped
not: controlled
controlled

not. controlled
“controlled

controlled .
not equipped
fot equipped
not! equipped
not equipped
not: equipped
not equipped
not equipped

jon driver ‘standardization necessary’ -

7F OXFF’
F

Ox7F-
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. _ __ Crash set 2
Systemtime: System time not availabe OxOOFFFFFFFF

Delta-v in x- und_y-direction: X=OxEF y1=0xB yr%0x9

pelta-v-x = -17 km/h
pelta-v-yl = +11 km/h
pelta=v-yr = +9 km/h

grror info of satellites: 00000000 00000000

Algo path:
pirection

. Side .passenger

¢9 60 00

Side passenger

E1l EO 00

© default
FF FF_FF
: default
FF FF FF
default
. FF FF FF

weight Tim

1

15
15
15

38

65535

65535,

65535

e[ms] Phase
27 -

Main Index A
Main Index V
pDist Index A

. Dist IndeX V

conf Index A
conf Index Vv
FP State

- CV State

Neg V.State
Main STP Sev
Dist STP Sev
Main DT Sev

Main Index A

Main Index vel:

Dist Index A
Dist Index V
conf Index A
conf Index Vv
FP State

CV State

Neg V State

Main STP Sev
Dist STP Sev
Main DT Sev

default

default
default

path
cc: 3
el 0
cc: 2
el: 1
cc: 1
els 2 '
: not: met
i not met
! not met
: 0
: 0
Y
cci 3
L2
cc: O
el: 1
cc: 3
el: 2

¢ not met

: not met

1 not met

- 0

: 0

: 0
default
default
default

Bytes (HEX)

-t{nfd

(info
(info
(info
(info
(info
(info
(info
(info
(info
(info

(info

Ginfo
({info

Cinfo

(info
(info
(infao
(info
(info

Cinfo

(info

byte
byte
byte
byte
byte

byte

byte

byte

byte
byte
byte
byte

byte
byte
byte

byte.

byte
byte
byte
byte
byte
byte
byte
byte

default
default

info algo path: Algo path memory was stilll capacious OxFF

vCrash record end mark: Crash record completely stored OxAA

Page 4
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default

4)
4)
4)

4)

3)
5)
5)
5)
5)
6)

6).

6)

4)
4)
4)

4) .
5) .

5)
5)
5)
5)
6)
6)

6)

11 00 1B

12 00 26

FF FF FF

FF FF FF
FF FF FF
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. Crash Set 3
crash set- 3: ;

- 01 41 C6 61 BO 73 FA 9C 03 00 00 28 D7 01 38 00 18 5F 07 DD

0052 5D 25 00 52 50 4B EQ 25 FF FF-00 50 00 00 20 EC £8 26

FF C9 FF FF D7 3C 3F 3¢ 2¢ 2¢ 2B 32 FE 33 31 FE 2E 2D 29 38

38 FE FE FE FE 37 34 3532 39 FE FE FE FE FE FE FE 7F FA FQ

01 OOJCO 00 00 00 20 02 00 FF 3F 45'1& 13 7€ FF FF FF FF FF

FF 7F FF FF FF FF FF 1F EA EE 00 00 41 00 40 02 FF FF FF FF

FF FF:FF'FF FF FF FF FF FF FF FF FF.FF FF. FF FF FF.FF,FFwFF

FF FF FF AA ' - o

Systemt1me 1499'34'47'472 (hh:mmrss;ms) [Ox01_0§41 0xC6 0x61 OxBO]

Operating time ‘counter: 16838:42:59 (hh:mm:ss) [0X73 OxFA 0x9C. 0x03]

Powér oh coufitery 10455 Ox00 0x00 0x28 OxD7

Timéstamp last power on: 1:59:0 24/5/2013 -(hh:mm:ss - dd/mm/yyyy)
0x01 Ox3B 0x00 0x18 0x5F 0x07 OxDD

Systemt1me Last Power on:: 1499: 23 17 (hh mm: ss) [OXOO 0x52 OX5D. 0x25]
Systen t1me of the 1ast act1ve system state: 1499:23: 55 hh:mm: ss [OxOO Ox52 0X5D

0Ox48]
Crashinfo of car: EO 25 FF FF

Car Speed: OxEO 0x25 152 km/h

cc-Reports: 00 50.00 00

Equ1pment occipant récognition passenger 0x20
SBR-sensor: not equ1pped T
CIS

status. SBE :; 11101100 '
‘ ng"SBEX ‘programmed respectively encoded

Status ODS-SYﬁtem: 0XF8: 0X26

- ODs-System-:error status:

SBR-information passenger seat: _ y . ' R
"SBR Of ' ' '

0ccupat1on Informat1on passenger SEat:
occup1ed

Status SLv: 11111171
‘No: seat: back blocking 1nsta11ed

status buckle. sw1tches (front, rear; centfe): 11001001 11111111 11131111
buckle switch driver plugged. .
‘buckle switch passenger p ugged
buckle switch rear left not’ 1nsta11ed
buckle switch rear right not: installed’
blickle switch réar c¢entre not installed
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Crash Set 3

Status pos pol : 11010111
POS not installed
poL off

Resistor values of ignition circuit before begin of crash

101
1€02
1C03
1€04
1€05
1C06
1€07
1C08
109
110
TCI1
Ic12
1¢13
I1C14
1Icls
116
ic17
1C18
119
1c20
IC21
1C22
1C23
1C24
. 1€25
1C26
1C27
1028
1€29
130
1C31
IC32

Release
IC01
1C02
IC03
1C04
1C05
IC06
IC07
Ic08
1C09

- IC10
"IC1l
1C12
1ci3
I1C14
ICly
Icle
Ici7
ICl8
IC19
1C20 .
1621 -
ICc22

Air .
Airbag. passenger stage 2: .

Airbag driver stage 1:

Airbag driver stage 2:
Adaptive airbag driver vent:
Airbag passenger stage 1: -
Airbag passenger stage 2:.
Adaptive airbag passenger vent:
Buckle pretensioner driver:
Belt pretensioner driver:
Adaptive. Toad limiter driver:
Buckle pretensioner passenger:
Belt pretensioner passenger:
Adaptive load limiter passenger:
Kneeairbag driver: :
Kneeairbag passenger:

Active head rest driver:
Active head rest passenger:
Buckle pretensioner rear Tleft:

Buckle preténsioner rear right:s

Adaptive seat airbag driver:
Adaptive seat airbag passenger:
Seatairbag (thorax) driver:
Seatairbag (thorax) passenger:
Curtain left:

Curtain right:

SBK:

SBK 2%

Reserve:

Reserve:

Fire Joop pedestrian protection front igftr
Fire loop pedestrian protection front_ tright:
Fire loop pedestrian protection rear Teft:

0x3cC

Ox3F

0x3¢

0x2C

0x2¢C
0x28
0Ox32°
OxFE
0x33
0x31
OXFE
OXx2E
Ox2D
0x29

‘0x38

0x38
OXFE
OXFE.
OXFE
OXFE
0x37°
0x34
0x35
0x32

0x39

OXFE
OXFE
OXFE
OXFE
OXFE
OXFE.

Fire loop pedestrian protection rear right: OxFE

of fire Toops: 01111111 11111010 11110000 00000001

‘ released
released
reledsed
released
released
released
released

Airbag driver stage 1:

Airbag driver stage 2:-

Adagtwve»airbag drivér vent:
ag passenger stage 1:

aAdaptive airbag passenger vent:
Buckle: pretensioner driver:

.09 Ohm
.25 ohm .
.09 ohm
ohm

.27 ohm

.22 Ohm

.58 Ohm
not equipped
2.63 Ohm
2.53 Ohm
not -equipped
2.37 ohm
2.32 ohm
2..11 Ohm
2.89 ohm
2.89.0hm ,
not equipped

NN NI N G L0 W
N
~

not equipped -

not. equipped

not eqiipped

2.84 ohm
2.68 ohm
2:73-0hm
2.58 ohm
2.94 ohm
not equipped
not equipped
not equipped
not. equipped

not equipped

not equipped
not equipped

Belt pretensioner driver:

-Adaptive load Timiter driver:

Buckle pretensioner passengeri

Belt. pretensioner passenger:

Kneeairbag driver:
Kneeairbag passenger:

Active head rest driver:

Active. head rest passenger:

Adaptive load Timiter passenger:

Buckle. pretensioner rear left: -
Buckle pretensioner rear right:

Adaptive seat airbag driver:

Adaptive seat airbag passenger:

seatairbag (thorax) driver:

Seatairbag (thorax): passenger:

STRINGFELLOW 1920
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not equipped
not released
released

not equipped;

released
released
released
released
released
not equipped
not equipped
not equipped
not equipped
released
released
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Crash Set 3.

IC23 curtain left: ' released
IC24 curtain right: , released
IC25 SBK: - released
IC26 SBK 2: not equipped
IC27 Reserve: . not equipped
IC28 Reserve: not equipped

IC29 Fire loop pedestrian protection front left: not equipped
1C30 Fire loop pedestrian protection front right: not equipped

1C31 Fire loop pédestrian protection rear left: hot
IC32 Fire loop pedestrian protection rear right: not

controlled ignition cicuits: 00000000 11000000 00000000

1c01 Airbag driver stage 1 not controlled
102 Airbag driver stage 2: ' rot controlled
IC03 Adaptive airbag driver vent: not controlled
1c04 Airbag passenger stage 1: . not controlled
1C05 Airbag passenger stage. 2: ) not controlled
1C06, Adaptive airbag passenger vent: ‘ not controlled
1¢07 Buckle pretensioner driver: not -‘controlled
1C08 Belt pretensioner driver: . - not equipped
1C09 Adaptive Toad limiter driver: hot controlled
IC10 Buckle préetensioner passenger: not contralled
IC1l Belt préténsioner passenger: not equipped
'1€12 Adaptive Toad limiter passenger: - not controlled
~IC13 Kneeairbag driver: ‘ : not controlled
~IC14 Kneeairbag passenger: . hot controlled
1C15 Active head rest driver: controlled
IC1l6 Active head rest passenger: . controlled
1C17 Buckle pretensioner rear left: not equipped
1C18 Buckle pretensioner rear right: ‘ not equipped
Ic19 Adaptive seat airbag driver: not equipped
1¢20 Adaptive seat airbag passenger: not equipped
1621 Seatairbag (thorax) driver: : " not contraolled
1622 Seataijrbag_(thorax) passenger: : not controlled
1€23 curtain left: - . not cohtrolled
. I¢24 curtaip right: ' : not controlled
. -IC25 SBK: not controlled
IC26 SBK 2: , : not equipped
© IC27 Reserve: . . not equipped
IC28 Reserve: not equipped

1IC29 Fire-loop pedestrian protection front lefti riot

equipped
equipped

100000060

equipped

:IC30. Fire loop pedestrian protection front right: not equipped

IC31 Fire Toop pedestrian protection rear left: -not
1C32 Fire loop pedestrian protection rear right: not

Additional information:
“Byte 1: 00000000
Byte. 2: 00100000 o _
: SM_seat position driver standardization. nécessary
Byte 3: 00000010 - o
SPS/SM_seat position passenger, seat back
variable i%nition,circgitﬂt3b1é 1 ‘
crash Nachlaufzeit: condition not fulfilled OxFF
Backrest. position driver: 63% Ox3F
Backrest- postion passenger: 69% 0x45 )
seat, longitudinal postion driver: 30% OxI1E
seat Tlongitudinal postion passenger: 19% Ox13

equipped
equipped

maximal Tateral angle of roll: unknown / default Ox7F OXFFE.

Systemtime: System time not:availabe OX00FFFFFEFF

maximal lateral angular velocity: unknown / default Ox7F

OXO0FFFFFRFF

systemtimer System time not dvailabe
N ’ - page 3
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Delta-v in x- und y-direction:
pelta-v-x = +31 km/h

-22 km/h

-18 km/h

satellites:

Delta-v-yl
Delta-v-yr

Error info of

Algo path:
Direction
Tail

02 FF FF

+ . default

FF FF FF
default -

FF FF_FF_.
default

FF FF FF

, default

FF FF FF

]

Crash Set 3

00000000 00000000

weight Time[ms] Phase .
1 64 Z

15
15
15

15

65535
65535
65535

65535

default

default
default

default

x=0x1F y1=0XEA yr=0xEE

path

default
default
default

default

Info algo path: Algo path memory was stilll capécious

Crash record end mark: Crash record compietely stored

Page 4
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Bytes (HEX)
CS1 LOW Y Robust

default
default
default
default

OXFF
OxAA

41 00 40
FF FF FF
FF FF FF
FF FF FF

FF FF FF

568




e LR

Ry

w2
o)
il
o
=
c
Q
o
=
=4
h

R el
R e e
ST
T e

3

£y




- . . RSN YO SUUURU SR [ «n P

- - . A e
PR e )
QAR AN

o~

e
o~ - L
PR T TR

555

T A |

ol
"‘&“’4 et AR e
It g
G

5

2600 MOTTIIONDILS

LTS, S TR "%
S R RN
““2;1 i -,9’,‘ ¥ 5

é::- F Sy

S
S
AT

e
ey

A
2R

e




2]
g
s
be
=
3
o
g

digi

HX3

JJILNIV1d




1600 MOTIFIONIILS

it
i

LA K




2
)
1
m
is
o
Q
=
[~
<=
R2ed
o0

ST N

- g 1.

= z’gé-“"‘@;" SRRE I S
Sy s e i 1 : r
EOTINOSY x-*‘mt'g?:y?i:ﬁ:‘z}.s:‘?&?? :45;}% ’.{;& o

R T R s PN




i
=
Z
Q
+y
m
bl
S
=
R
=]
o0
R

, OSSN,

Xt

S S

S
o S
o

Aty
Seas

o

= =
) ' g




b

T a

I,

RS GSISS,

&
.
.
Q
N é

o

bl

(=4

Tl e
e x o




€600 MO TTHHONIYLS

11gIHX3
A4ILNIV1d




£800 MOTTHADNIILS

o

A

S,
sz
i SRR
%o -

i

il e
PRt

5
PR
NS

S i
S,

b4




9800 MOTTHAONRILS

by L
(P IIR S s
R}

N

A e
FIART

S ST S T
BEh

o

BT
STEhIE

Ly
=

Jaxs
ey

s

rok
X T e K
B TR

=R
AT

&

.
SReYs
RN Y s
R
g b

Red

R

or

) Mﬂ-&

AN

Riaze

e

e ¥
@f‘;‘»

¢ i
Ybpitie

T

5

gf %
ARG
v “:'.\ ? %

R

Sk
o




wm
o)
s}
flus]
5
Z
[
(a3
[o3
(W]

A
"_-3..-9,“:, R
PR
AN o S
4

e -~
LT T =
S TR T e S
& \Q'WMCM- P =
e MMM ST

LIy LR Y




T ES

e 5, b7
S

El

]
Q
73
7
r*
[y
z
=3
=
B
-

53
i e
S
. xS

e i)
I

Rt R340
3,

g
¥yt ) I, %' o} . z 3 3 L N R T €SI
s IR ST et ALY - SRR S A B NIRRT




Patient Record 24467969 - Page 1 of 3

lERID:24467969 ) Call #:000996027 ]
Service:Richland County EWMS - Date:May 24, 2013 -
- Base:HQ Team:ALS
Unit:5242 . Crew .1:Primaxy Careglver
shift:B ’ ’ *Fowler;  Andrew
"vehc. Grid:Jackson Creek . . EMT-B
Type of Svo:Scene Unscheduled Crew 2:Driver
Response Code:Lights and Siren Mongell, Nick
Mode to Ref:Lights / Sirens . EMT-B
Moved Via:Stretcher Craw 3:Secondary Careglver
‘Position:Supine _*Bowen, Tiffany
outicome: Treated COUNTY RESIDENT, EMT=P
‘Transported by EMS [ * designates an aLS .provider |.

Mode. to Rec:Lights / Sirens
Movad From:Stretcher
Pt. Condition:Unchanged

P

i Location:400 Shallow Brook Dr Rece1v1ng Hospltal
COLUMBIA, SC 29223 o Palmetto Richland Memorlal
Requester: Unknown . . Emexgency Department

b 5 Richland Medical Park
Columbia, SC 25203~ 6863
B03-434-1662

Degt. Grid:HQ

e - e yeae, sk 2 T

‘ ) : ) Odometex Times
Last Name: Stringfellow = First: Joshua T —
- Ld Miles: 9.2 Raceived: 02:39
Address: 83 Cowdray Park : : . .
ity: Columbia ST:SC  2ip:29223 o .. - [Piepaten: 02:39
c¥tyf C? umbia : ip: .- . EnRoute: 02:39
., County’: Richland S ) . " At Ref: 02:50
. DOB: '12/27/19%6 . S . . Leave Ref: 02:57
" Age: 16y Sex: M . - Weight: : .- At Rec: 03:22
Height: - : . : " Available: 03:26
Subscriber: No . . )
Race: White, non—HlSpanlC : ) Consent Slgned: No
B;llxng Informatlon. N o : . - PCS / Medlcal Necessxty Slgnad'lNo
an . Grou D . .
N T - -0 . -0 . .
- ) ) Scené Information

- lother ‘Agencies: Fire, Law

V'Descrlptlon‘ One: vehlcle ‘Mve, major ‘damage noted to vehicle, patient in backseat on drlvet s

side. Pt being extricated by rescue u/a.

Patient Belonglngs. HNone

4

Contact w/ Fluids: No ' Type of Exposuré: None

“|Protective Equip: Eye .Protection,Gloves : : e

_Chief Complaint‘(Catggpry: Traffic Accident)

Traumatic Arrest

Duration: 25 Minutes.
hnatomic Location: General/Global

ALS Assessment Completed for Suspected Illness .
: History of Present Illness

U/A male patiént 16 y/o, heavily entrapped in a oné vehicle MVC in the backseat on driver's
side. Pt unresponsive,; GCS 3, agonal resplratlons noted.. Pt currently b91ng extricated by
rescue, extricated <5 minutes by-unit arrival. Pt extricated and placed in full.splnal
immobilization precautxons. Carotid pulse’ ‘approk.. 20 weak and thready, réspirations approx.
4/m1nute agon'l' Pt-LSB-Stretcher-Unit, Onc' placed into back: of’ unlt patient: became

: pulseless and -apneic: C/C' traumatic arrest Manual compressions. began ‘with: 30:2 ratlo with:

ventilations., Placed on Mrx: Psystole in 2 leads. Pt suctioned throughout «due. to ‘copious
amouiits of blood comlng from'mouth ‘and nares. Richland ER notified of travumatic arrest with
15 mipute ETA: BacKup. Paramedi¢ Bowen initidted 16ga IV in LAC w/o difficulty and ran wide

_http_s:[/www,elnSchai'ts.coxﬁ/pr/pri;nt,»éf,m?pl‘id=24467969 PLé\TIl:_F’
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Patient Record 244_6__7969

Page 2 of 3

Chief Complaint (Category! Traffic Accident)

open.

Mrx:
‘|throughout,

"i8ga IV initiated in RAC by Paramedic Bowen w/o difficulty -and ran wide open.
administered a total of 7' mg 1:10, 000 epinéphrine at appropriate intervals w1thout change to
Asystole. throughout Continuous manual compressions and ventilations via BVM

suctioned mouth/nares numerous times due to blood as noted. Pt exposed,
other trauma noted minoir laceration to left thigh, deformity to left side of neck upon
extrication. Good compllance with BVM throughout. Pupils:
present/dlmlnished Code 3 return to Richland ER where report glven and care transferxred w/o

Pt

‘only

fixed/dilated. BBS

incident. Placed in Trauma Bay #1 on arrival.
Medical History Current Medications AlYergies
-None . None None
. Neurological Exam
Level of Consciougness: Unrespphsivez‘ Loss of Consciousness: Yes .Glasgow Coma
Chemically Paralyzed: No ' p __Scale
Neurological Era;ént:'Abnormal Gait . EVM Tot
Mental Present: Unresponsive Int: 1 11=
_ _ Revised Trauma -
. Pupils . Motor Sensory ‘Score
'EEEE'" Right - LA: Flaccid . Absent 0.00
Size: . Dilated Dildted RA:.  Flaccid Absent
React: Non—Reééf“‘ Non-React LL: -Flactid Absent
React: -equal, "round; and reactive to light] [RL: Flaccid " Absent
Sensoxry Comments: Appropiate
Airwvay Respiratory
Stétus:?ateﬁt» Effort: Absent . )
Sounds:"L: Absent R: Absent. -
Sounds: Bilaterally equal and diminished
Oxygen: 15 lpm via BVM  Performed:By: EMS
Provider Outcome: Unchanged
) Cardiovascular R
JVD: Not Appreciated .Cap. Refill: Less than 2 Seconds Pulses
Edema: Wot Appreciated ‘ . Left gighﬁ
. . . Carotid: Absent Absent
Radial: Absent Absent
. Femoral: Absent Absent
Dorsalis: Absent Absent -]

Reason for Encounter:Injury/Trauma

Injury Details

SKifi Findings:

Drugs/Alcohol?: Unknown
Initizl. Physical Findings
Assessment ) Immoblllzatlon Collar: yes,,

Warm and dry

CID: yes, LBB! yes,
KED:no, MAST: no
Performed By: 'EMS
Provideér

Outcome: Unchanged

Impression ./ Diagnosis

ht.tp.s:(/www.enlschal’t's.-C:Om/Pr/Pl'_int--Cf.m?Pﬂdzz446-7’96'9
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Patient Record 24467969

Page 3 of 3

Impression / Diagnosis

System: Cardiovascular, Global ) )
Symptoms: Change in Responsiveness, Bleeding, Breathing Problem
Impression: Cardiac Arrest

Activity

Time : . o ECS .

- H.R. B.P. MRP | RA Sa02 Resp Rhythm GCS Mathod Pain l CRW* I

M:éﬁéd Mathod: Resp sfgort
Action {Conment N
02:58 20 0/0 j 4 (REG) 1/17% "2
. N . Adonal: . , .
Cardiac Cardiac Monitor performed by Andrew Fowler. Complications:. Mone, . Authorilzation: Protocol. Bt. Response:
__tnchanged. - - C : )
03:82 0 . 0/0 ~. 0 Asystole 1/1/3 [] §2
- . Absent. - C
03:04 0 .0/ 0 [} 0. ‘Asystolae 1/1/1 0 #1
- - Absent
itttV Paripheral. IV inltYatéd by Tiffany Bowen with 16 ga at.left Antecubital, Attempts: 1; Suécessful: Yes.
Complications: None, . Ruthorization: Protocol. Bt, Response: Unchanged. . .

£3:08 : #1 .

Med, Ep’ineph,rine 1:10,000 , 1 MG via IV - Bush given by Andrew Fowler. C'ompJ:icatLong: Noné. PL. Response: Unchanged.
03:08 0 0/ 0 . 0 Asystole 1/1/1 Hi-

. Absgent . . .

Med. Epinephrine 1:10,000 , 1 MG via IV - Push given by Andréw Fowler. Complications: None. Pt; Response: Unchanged.

013:08 [\] 0/ 0 . g . Asystole 1/1/1 [}) K1
‘Absent ’

infiste )V Peripheral ‘IV initiated by Tiffany Bowen with 1B ga at Right Antecubital. Attempts: 1,

Successful: Yés,

Mg, Epinephrine 1:10;000 , 1 MG via IV ~. push given by Andréw Fowlet. Complications:

Complications: 'Rene. Authorization: Protocol. Pt. Response: Unchanged:
03:11 B 0./ 0 : [{] Asystole 1/1/1 0. HL
L . R L . . Ibsent i . ) . .
Med, Epinephirine.1:10,000 , 1 MG via IV - Push-given by Andrew Fowler. Complications: None. Pt Response: Unchanged.
03:14 [ [ VA 1] Agystole 1/1/3 0 iz
. , L L Rbsent ' A , . . L
Med, Eplnephrine 1:10,000 , 1.MG via IV - Push gliven by Andrew Fowler: Complications: None: Pt: Respgnse: Unchanged.
03:17 0 0/0 0 . Asysteole: 1/1/% [ LEY
. ) . o _Absent ) ) - )
pinaphrine .1:10,000 , 1 MG via IV- - Push given by Andrew Fowler, Complications: -Hone. Pt. Response: Uncharnged.
03:20 - 0, 0 /0 -0 © Asystole 171/ .0 #2
’ ; : Absent
Med. Epinéphrine 1:10,000 ., 1 MG via IV = Push given by, Kndreéw Fowler. Complications: None. Pt. He'sponse: Unchangéd.
0323 - [+] 0 /0 . K Asystole /171 E) (B
’ Absent ’ :

None.

‘Pt. Responseé: Unchanged,

* Assessment made by

Resporise Factors Affecting Care: WNone
Scené Faoctors Affecting Care: Noné: _
‘Pransportation Factors Affecting Cdfe: None.

‘Fowler, ‘Andrew: Electrenically Signed on 05/24/2013 05:32:'58 EST.

'Mongeii, Nick:

https://www.emscharts.com/pr/print.cfin?prid=24467969
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FILED DATE: 2/26/2015

Richland County General Sessions
CASE HISTORY FOR CASE 2015GS4001411
State of South Carolina vs Cameron Thomas Stringfellow

_ CASE TYPE: GS
JUDGE: Clerk Of Court C P, G S, And Family Court
ARRESTING AGENCY: S C Attorney General

STATUS: Disposed

CASE PARTIES:

Defendant Stringfellow, Cameron Thomas

83 Cowdray Park, Columbla SC 29223- 8125

Solicitor Hodge. William A.
PO Box 8753, Columbia, SC 29202

Defendant Attorney Gasser, Jonathan S. »
1528 Laurel St, Columbia, SC 29201

CASE HISTORY FOR CASE 2015GS4001411

Strinafeliow, Cameron Thomas

Age: 22 o DOB: 7/22/1994

83 Cowdray Park: : 102187647 SSN: 240-79-7051
Columbia, SC 29223-8125
CHARGE VIOL. DATE DISPOSITION _ » DISP. DATE
0218 : ~ Manslaughter / Involuntary manslaughter 5/24712013 Pled Guilty : - 202612015
SENTENCING | |

Séntenced - YOA nte 5 yrs; baldrice suspended w/probation for 3yrs

Random Drug/Alcoho! Screening
Counsellling Substance Abuse

. Conéurrent Sentence

Credit Time Served .
COST ' . : ORIGINAL BALANCE DUE DISBURSED  PAY PRIORITY
: thai;" s e e . :
. DATE TIME EVENT DESCRIPTION
E 2262015 4"{14 PM Filing recorded: Filing/GS Case File L o
. _”/?7/2015 1004 AM _Filing fecorded: / Acnve Probation i e
1/6/2016 4 26 PM Orde: of Ter mmat:on e . e
_ CERTIFIED TRUE COFY
Print Date:  01/06/2017 OF ORIGINAL FILED,
CPrint Time:  10:43:52AM o
‘Requested By: CS233104 S o CaseHistory.rpt V6.1, MW%MH
) PLAINTIFF'S C.C.C.P&G.S. -
EXHIBIT RICHLAND COUNTY

SOUTH CAROLINA
584




Richland County General Sessions
CASE HISTORY FOR CASE 2015GS4001413
. State of South Carolina vs Cameron Thomas Str_i-ngfellow. _
FILED DATE: 212612015~ - | : | CASETYPE:GS STATUS: Disposed

JUDGE: Clerk Of Court C P, G S, And Family Court
ARRESTING AGENCY: S C Attorney General .

CASE PARTIES:

Defendant Stringfellow, Cameron Thomas . ¢
83 Cowdray Park, Columbia, SC 29223-8125.
Solicitor Potts Carter Reston :
PO Box 192, Columbla SC 28202
DefendantAttorney Gasser, Jonathan S..
1529 Laurel St Columbla SC. 29201 :
CASE HISTORY FOR CASE 2015GS4001413
Strmqfellow Cameron Thomas ' : Age: 22 ' DOB: _7/22/1994
83 Cowdray Park : DL#: 102187647 : - SSN: 240-79-7051
Columbia, SC 29223-8125 o |
. CHARCGE' . o C. - VIOL.DATE  DISPOSITION . . DISP. DATE
3355 * DU/ Driving under the Influence, .16 or 5/24/2013 Pled Guilty o 2160015
. higher, 1st Offense - . S
SENTENCING :
- Sentenced 90 days or $1000.; can pay.fi f'ne while on probatlon
!
Concurrent Sentence
Credxt Tlme Se:ved .
cosT - : SO . ORIGINAL  BALANCE DUE " DISBURSED .  PAY PRIORITY

. DATE © TIME - EVENT DESCRIPTION N
212672015 44_7_P'I\~/lh__ _ Filing recorded: Filing/GS Case File. _
© 212712015 10 07 AM } Fllmg recorded: Active - Probation” T T mmmeme e mome
- 3272015 O 10:09 AM | rmngxecorded“Acuve Probation
7/77/7015\ R IO 15 AM Flhngxecorded Active - Non Probauon o
371. !/7015, " 00.AM ” F}h;‘m recorded: Tlansmn Dnver Llcense
3112018 " 12:00 AM )
341 l/?OIS
; 0/77/2015'";;%.4‘, A

RC232706 recdrded the’ fdllowmg Case Noté to; pay wh:le on plob for other charge er coun

e : CERTIFIED TRUE CGW‘*,V

~ Print Date: 010612017 | . o . OF Q{‘RG INAL FILED,

, Print Time:  10:43:39AM. ’ ' ’ i 23T

' ngge's"?:a By: CS233104 . cpum ey, CaseHistory.rpt VBT T ?)’ G rs S il ’7 Jé@é%n,
‘ - § PLANTIFFS 8§00 0 0 .- & C.C.RRG.S,

| : EXHIBIT 5 T ~ RIGHLAND: COUNTY
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Apr 26, 2043, 7:

Hope you

"No worries!

idn't get

only told your mom

into trouble.

because | thought

twas
all threw the

»

barn

the woods by bat
they are so easy to

i

re

funny that y
he

Got to learn to

),

find

LOL.
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cover your tracks
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Dsd you caH Mama Sara
‘about the $100 check for
yaur b!rthday’? Please
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Dec 22, 2012, 5:49 PM

On way home”) o

Dac 22, 2012, 11:37 PM

We all are home. Can
someone bring you or

should | come get u?

_ Dec 28,2012, 10:27 PM




A9I2017

Sandhﬂsﬁ!
: ‘ " Research &
- A Education .
© T @IDICKS Sporting Gozds
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SOUTH CAROLINA LAW ENF ORCEMENT DIVISION

MARK A. KEEL

NIKKI R. HALEY
Chief

Governor

This is to certify that the attached records are true, accurate and complete duplicates of

records that were kept in the codrse of -a regularly eo'ndixoted business acﬁvit‘y, and it was the
‘ regolar practice of that business activity to make the records. This certificate is given in lieu of '

the peréonal appearance -of the’person certifying‘ in connection with the lawsuit for which:the
request was issued. The records w1th this_certificate are produced as they are kept in the usual -
course of business, or are or gamzed and labeled to correspond with the categorles in the demand :
These records were: dehvered or mailed to. counsel for the party causing the issuance of the.

subpoena . : . . ‘ ', *

This H dayof SbgagQ ‘% 2017 ' Signed:

State of South Caroliﬁa‘

Riehded ACodI_lty~ S T o _ g v ’ .
Bo-v-\s , / a.;fﬂwouql; a notary public for this state and county, certify. that e

ol’szQ % éﬂf(é’/f lS " b', whose name is signed to the foregomg mstrument and

........

the- m%}immem she ewc;uted the same voluntarily on the day the same bears date. _
. kaeﬂéxﬁ%r my }%nd thxs the . Hf*™  dayof —S—MCM\? : ,2017.

-
~
=
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u’l"""-n
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PUBL\Q
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My conmﬁ’Ssmn \eX}pues [0-30-1%
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AR A URNREN T
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An Accredited Law Enforcement Agency
P.O. Box 21398 / Columbia, South Carolina 29221-1398 /(803) 737-9000 / Fax- (803) 896-7588

598

: Iiﬂe/Comp-any Fc”,{ens“a ﬂ\’)emssé//ﬁ 1D




SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

MARK A.KEEL

NIKKI R. HALEY
Governor Chief
Céroner Gary Watts o . TOXICOLOGY DEPARTMENT
* Richland County Coroner's Office ’ July 03, 2013
PO Box 192 A SLED No: L13-06957

. C‘olumbia, SC.29202 ' Your-Case No: 201 3‘001260
: * Incident Date: 05/24/2013

[V-Deceased] John C. Stringfellow ‘

_This is an official report of the South Carolina Law Enforcement Diviéipn-FQré‘nsic Servicgs Laboratory and i$ o be used in
connection with an official criminal. investigation. These examinations were conducted undér your -assurance that rio

. previous examinations. of person(s) or evidence submitted in this case have been or will be conducted by any other
Iaboratory or agency

Mark A. Keel, Chief S
‘South Carolina Law Enforcement Division

PARTIAL REPORT |
ITEMS OF EViDENéE
“item: 1 Sample Type Urine - labeled “John C. Strmgfel!ow FA13-142 RCCO
o 2013-001260"_
. No Analysis Performed
ltem: 2 Sample Type: Bram - labeled "John C. Stnngfel!ow FA13- 142 RCCO

~2013-001260"

No Analysis Performed

T

CALEA

prgteren veapeery

¥




'

SLED No :L13-06957 Page 2 of 3
7/3/13

item: 3 Sample Type: Liver - labeled "John C. Stringfellow FA13-142 RCCO
2013-001260" . '

‘No Analysis Performed

ltem: 4 Sample Type: Kidney - labeled "John C. Stringfellow FA13-142 RCCO

2013-001260"
No Analysis Performed

Item: 5 - Sample Type: Bl‘ood'(Toxicology) - Fernoral Blood labeled “John C.
Stringfellow FA13-142 RCCO 2013-001260"

Analysis by Headspace Gas Chromatography (GC) andlor Headspace Gas Chromatography/Mass Spectrometry (GC/MS)

Analyte’ ) . o . Result Units Threshold -
Ethanol : ) . : Negative " % {gfdL) 0.010 .
Methanol : o ' Negative %(g/dl)  0.010
Acetone 2 Negative %(gldl)  0.010
Isopropanol , © - Négative %(gidl)  0.010

Screen by Enzyme Linked Immunosorbant Assay (ELISA) ‘ ) .

Analyte S Resuit: - Units * Threshold
Amphetamine - : _ . ' " Negative = mgl 0,100
Benzodiazepines ) Negat}vé: ' mglt ™ 0.050 -
Carisoprodol . L Negative mgll ‘ 0.500
Cocaine Metabolite | v Negative mglL  0.200
Methadone ' . Negative mg/L 0.050
Methamphetamine ' ~ Negative mall. 0.1 OO
Opiates ' : ) © " Negative - mgil 0.075
‘Oxycodone ‘ : - Negative mg/L 0.075
Tramadol _ : o . Negative mg/L 0.050.
Zolpidem _  Negative mgiL. 0.020;

T
CALEA

v
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SLED No :L13-06957 . | | | Page 3 of 3
713113

Analysis by Gas Chromatography/Mass Spectrometry (GC/MS)

Analyte . ' ' T ‘ Result Units Threshold
Tetrahydrocannabinol - - 6.5 . pgll 2.000
Synonyms: THC ,
11-carboxy-Tetrahydrocannabinol ' ’ ’ 12 Hg/L 2.000

Synonyms: THC metabolite:

Shana B. Sorrells

L : . . - Forensic Toxicologist

For any additionél_ ’infer_pre{étilon of results please-contact the Toxicologisl above at the SLED Toxicology Department; (803)
A : 895-7385. B ’

CALEA
=

P.0. Box 21398, Coliimbia, South Carblina 28221-1398 Phong (803) 896-7300 Fax (803)-896-7351
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

NIKKI R. HALEY MARK A. KEEL

Governor Chief
Coroner Gary Watts . TOXICOLOGY DEPARTMENT
Richland County Coroner's Office ‘ July 03, 2013
PO Box 192 ' . SLED No: L13-06957
Columbia, SC 29202 Your Case No: 2013001260

Incident Date:; 05/24/2013

" [V-Deceased] John C: Stringfellow
[S] Cameron Thomas Stringfellow
V]-Wesley Thompson

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used -
in connection with an official criminal investigation. These examinations were conducted under your assiurance that no
previous examinations of person(s) or evidence submitted in: this case have been or will be conducted by any other
laboratory or agency. ' ’

Mark A. Keel, Chief
South Carolina Law Enforcement Dlwsxon

PARTIAL REPORT

ITEMS OF EVIDENCE

Hem:6 Sample Type: Blood (Toxicology) - labeled "STRINGFELLOW, CAMERON"

Analysis by Headspace Gas Chromatography (GC) and/or Headspace Gas Chroma,tograp:hyIMass Spectrometry (GC/MS)

Ariélyle S : ‘ Result " Units Threshold
Ethanol . — , 0.186 % (g/dL) 0.010
CALEA
v

P.0. Box 21398, Columbia, South Carolina 29221-1398 Phdne (803) 896-7300 Fax (803) 896-7351
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Screen by Enzyme Linked immunosorbant Assay (ELISA)

Analﬁe Result Units ~ Threshold
Amphetamine Negative mg/L 0.100
Benzodiazepines Negative mg/L 0.050

. Buprenorphine Negative , Hg/l 1.000
Carisoprodol Negative mglL 0.500
Cocaine Metabolite Negative mgl/L 0.200
Methadone Negative mg/L 0.050
Methamphstamine Negative g/l 0.100
Opiates. Negative mg/L. 0.075
Oxycodone. Negative mg/L 0.075
Tramadol Negative mg/L 0.050
Zolpidem Negative mg/ll 0.020

Analysis by Gas Chromatography/Mass Spectrometry (GC/MS) .

Analyte’ ' Result Units’ _Threshold

- . Tetfahydrocannabinol 4.1 pa/L’ 2.000

Synonyms: THC »

“11-hydroxy-Tetrahydrocannabinol . 2.3 yofL 2.000
, Synonyms: THC metabolite
- 11-carboxy-Tetrahydrocannabinol 34 Ho/l 2.000.
Synonymms: THC metabolite .
)
¥ ‘

P.O..Box 21398, Columbia, 'South Caroling'29221-1398 Phone (803) 896-7300 Fax (803) 896-7351
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Shana B. Sorrells
Forensic Toxicologist

For any additional interpretation of restlts please contact the Toxicologist above at the SLED Toxicolegy Department, (803):
896-7385: .

CALEA
v

P.0. Box 21388, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax-(‘803)"898-7351
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‘STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

C/ANO.: 2015-CP-40-07180

COUNTY OF RICHLAND (
C/ANO.: 2015-CP-40-07181

- William Gresham as Person‘alu »
Representative of the Estate of John Corey

Stringfellow,
— DEFENDANT’S REQUEST
Plaintiff TO CHARGE NUMBER
vs. '
Camieron Thomas Stringfellow,
Defendant.
ASSUMPTION OF THE RISK

Asstmption of the risk is the voluntary choice to assume a known risk: Under South Carolina
. law the doctrine of assumption of risk embodiés the principle that one should not be permitted

- knowingly and.voluntarily to incur an obvious risk of harm, when he has the ability to avoid -
~doing so, and then hold another responsible for his i injury. In determining whether the Plaintiff
asstimed the risk, you should consider whether he was aware (of by the exercisé of ordinary care
-ought t6 have been aware) of the danger, appreciated the naturé and extént of the danger, and
voluntarily exposed him/herself to the danger. If you find that the Plaintiff assumed a known
" risk, you should take that into account when determ’im'ng the comparati\'ie fault of the parties.

Wallacé v. 0wens—]llznozs, Inc., 300 S.C. 518, 524, 389 S.E.2d 155, 158 (Ct. App 1989).

McClain v. Charleston & W.C. Rv., 4 S.E.2d 280, 283 (1939)
Cole v. S.C. Elec. & Gas Co., 362'S.C. 445, 608 S. E.2d 859 (2005) :
Davenport v.  Cotton. Hope. Plant_a_fl,o_zz 33,,34 S.C.. 71, 508 ‘S:E2d 565 (1998)-

i = EXHIBTNO. R
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TI-tE STATE OF SOUTH CAROLINA RECEIVED

In the Court of Appeals
FEB 28 2018

APPEAL FROM RICHLAND COUNTY G Court of Appeals: .

Court of Common Pleas

Clifton Newman, Circuit Court Judge

Appellate Case No.: 2017-001083
Case No. 2015-CP-40-07181 -

Ex parte: The Travelers Home and Marine Insurance Company ........c..cccceeeeence Appellant,

In Re: William Gresham as Personal Representative of the Estate

of John Corey Stringfellow, ....... e ettt et et sn st eaaend eerereneeeenaeneans Respondent,

V. |

Cameron Thomas Stringfellow, .......ccoeeeeiererceceeeeeceee e Defendant.
CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on Appeal contains all material

propoéed to be included by any of the parties and not any other material.

) Wm@%mu
iam P7Davis, Esquire

Susan D. DuBose, Esquire
Baker, Ravenel & Bender, L.L.P.
3710 Landmark Drive, Suite 400
Post Office Box 8057

Columbia, South Carolina 29202
Phone:(803) 799-9091
wdavis@brblegal.com
sdubose@brblegal.com
Attorneys for Appellant

and
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February 27, 2018

Carrie H. O’Brien

Wilson, Jones, Carter & Baxley, P.A.

6701 Carmel Road, Suite 475
Charlotte, North Carolina 28226
Phone: (704) 247-9679
chobrien@wjlaw.net

Attorneys for Appellant
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