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MONDAY, FEBRUARY 29 2016

THE COURT: Al11 right. Solicitor, you may call

your first case for trial. |
- MR. CASKEY: Thank you, Your Honor, may it please
the Court? ’ |

THE COURT: Yes, sir.

MR. CASKEY: This is the case of the State of South
Carolina versus Worth Edward Cook, 'III, who's been indicted
for murder, Indictment 2014-GS-32-228.

THE COURT: Thénk you. Ms. Henry, Ms. Fullwood,
y'all represent Mr. Cook?

MS. HENRY: We do, Your Honor.

* THE COURT: And is Mr. Cook present?

MS. HENRY: Mr. Cook is present at the defense

table.

THE COURT: A1l right. And ready for trial?

MS. HENRY: We are ready.

THE COURT: A1l right;; Thank you. Thank you very
much.

JURY VOIR DIRE
THE COURT: Ladiesiand gentlemen of the jury panel,
if you'l11l please give me your complete and undivided
attention. As you recall, we went‘through a process this
morning to'qua11fy ydu generally to.serve as jurors in this

court. Now, we're going through a process to determine
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your e1igib1i1ty ahd'your qualifications to serve as fair
and impartial jurors fn'this specific case. That is our
goal 1in se1ect1ng a jury panel, a jury panel that will be
fair and impartial to both Mr. Cook and to the State.

I will ask you a series of questions to determine
your eligibility and qualifications. As far as that
process and because of certain questions I have to ask you,
I will read‘or‘pﬁb1ish the indictment to you.

Ladies and gent]emen, the indictment is not

evidence. The 1ndicfment is the formal charging document

by which an individual is placed on .notice of chargeé that

have been brought against him or her. It contains mere
allegations and is no sense evidence of the allegations
contained therein.

The Indictment 2014-GS-32-00228 reads that Worth

Edward Cook, III, did in Lexington County on or about

February 25th, 2013 willfully, feloniously, and with ma]ice'

aforethought kill one David Diblasi -- I wiT] spell that,
D-I-A-B-L-A-S-1I -- by stabbing him to death in violation of
16-3-10 of the Code of Laws of South Carolina, 1976 as
amended. That is an indictment for murder.

The State is represented by Assistant Solicitors
Shawn Graham and Micah Caskey.

If y'all would please stand, introduce yoursé]ves

to the jury panel and any other member of the solicitor's
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“staff that may'assistAyou Tn the prosecution of this case.

MR. GRAHAM: I'm Shawn Graham, Deputy Solicitor

“here in Lexington County. This is Micah Caskey. He's an

assistant sd1101tor, he will be helping me with this case.

Bi11 Smith is an investigator with the Lexington County

‘Solicitor's Office and Rhonda Robinson is my paralegal here

at the solicitor's office.
THE COURT: Thank you. Thank you, Solicitor.

Mr. Cook 1s‘représented by Ms. Henry and

 MSa Fullwood.

If y'all would please stand, introduce yourselves

‘to the jury panel and your client.

'MS. HENRY: I'm Sally Henry, Lexfngton County Bar;
This is Ms. Fullwood, Elizabeth Fullwood also of the
Lexington Coqnty Bar and this is Worth EdWard Cook, our
client.

THE COURT: . Thank you.. Thank you, Ms. Henry,
Ms. Fullwood, and Mr. Cook.

Is any member of. the jury panel related by blood or
marfiage, close personal friends; have any social,
business, or professional re]afionship with any of the
attdrneys in the case, either being Assistant Solicitor
Graham, Assistant Solicitor Caskey, Ms. Henry or
Ms. Fullwood? .If so, p]eaée.stand.

~(No one stood.)
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THE COURT: Is any member of the jury panel related
by blood or marriage or close personal friends with ahyonev
employed by the 11th Circuit Solicitor's Office? If SO,
please stand. |

(No one stood.)

THE COURT: Is any member of the jury panel related

by blood or marriage, have any social, business,

professional relationship with the named defendant who has
been introduced to you, Worth E. Cook, III? If so, please
stand.

(No one stood.)

THE COURT: Has any member of the jury panel ever
beeﬁ a party to a lawsuit or a criminal case or any member
of your immediate family.or close personal friends in which
either Mr. Graham, Mr. Caskey, Ms. Henry, or Ms. Fu11wdod
were attorneys on the case either for you, family mémber,
close personal friend? If so, please stand.

(No one stood.)

THE COURT:- The indictment alleges an incident that
occurred 25 February, 2'13, alleging that Mr. Cook
willfully, feloniously, and with malice aforethought kill
one David Diblasi, again, D-I-B-L-A-S-I, by means of
stabbing him to death. Does any member of the jury panel
have any knowledge about the case from'any source

whatsoever? If so, please stand. '
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(No one stood.)
<THE.COURT; Does any méhber of the jury panel have
any bias or p}ejudice towards the parties, that beihg
either Mr. Cook or the State or toward the subject matter
fnvo1ved in the case? If so, please 'stand.
(No.-one stood.)

THE COURT: Has any member of the jury péne] heard

or know anything about the case .from any source whatsoever?

If so, please stand.
(No one stood.) 4
THE COURT: Is any member of the jury panel related

by blood or marriage, or close personal friends with anyone

.employed by the state, local, or federal Taw enforcement

agency? If so, please stand.

| (Several jurors stood.)

THE COURT: Your number and name, please.

THE JUROR: Number 57, Wendy Coplen, my uncle and
cousin are law enforcement --

THE COURT: Your uncle and cousin are what now?'

THE JUROR: Law enforcement in Sumter.

THE COURT: Given that fact, can you be a fair and
impartial juror in the-tr1a1 of this case for both the
State and Mr. Cook.

THE JUROR: Oh, yes. -

THE COURT: Thank you, you may be seated.
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Yes, ma'am, your number and name, please.

THE JUROR: 240, Patricia Shankle. My son's‘a
police officer with Berkeley County.

THE COURT: A1l right. Given the fact that'your
son is so employed, can you be a fair -and impartial juror
in the trial of this casé,for both Mr. Cook and the State?

THE JUROR: Yes.

THE COURT: Thank you.

In the back? Yes, ma'am.

THE JUROR: 236, Nancy Senn. My husband is a
Deputy Sheriff for the Richland County Sheriff's
Department, 33 years.

‘THE COURT: Is Rocky equivalent -- is Robert
equivalent to Rocky. | ’

THE JUROR: Yes, sir.

THE COURT: A11 .right. Given that fact, can you be
a fair and impartial juror in the trial of this case for
both the State and the defense?

THE JUROR: No.

THE COURT: Thank you. TI'11 set you aside for the

trial of this case. You may be seated.

Yes, your number and name, please.
THE JUROR: 112 Greta Hayes. My oldest son is Taw
enforcement in Prosperity.

THE COURT: Given that fact can you be a fair and




18

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24

25

18

impartial jurorkin the;fria] of this case'for bofh Mr. Cook
and the State?

THE JUROR: (The Juror nodded.heéd.)

THE COURT: Is that a yes? o

THE JUROR: Yes. '

THE COURT: Thank you. You may stay with us. "You
may be Seated. |

Has any member of the jury panel ever been employed .
by a law enforcement agency? If so, please stand.

(Several jufors stood.)

THE COURT: A1l right. Yes, I believe you said you
were a retired officer?

THE JUROR: I'm a - retired police officer, pretrial
release, buf I was’a po11ce officer with Charleston County
for 12 years. |

,A1]'rigﬁt:- Given that facf can you be a fair
and -- tell he'your number again.

 THE JUROR: 240. |

THE COURT: A1l11 right. And'givén*that'faét Can you
be a fair and 1mbért1a1 juror in the tr1a1 of this case for
both the State and the defense?

THE JUROR: Yes, Your Honor.

THE COURT: Thank you.

Yes, your number and name.

THE JUROR: 209, James Quint. I was a 9-1-1
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dispatcher employed with the sheriff's department -- County
in Missouri.

THE COURT: Given that fact can'you be a fair and
impartial juror in the trial of this cése for both Mr. Cook
and the State?

THE JUROR: Yes, I can.

THE COURT: Thank you, you may stay with us.

Is any member of the jury panel a member of,
contributor to any organization that has as its primary
purpose the the prevention of crime and advocacy of
victim's rights such agencies as MADD, SADD, CAVE, CADRE?
If so, please stand.

(No one stood.)

THE COURT: 1Is any member of the jury panel or any
of your immediate family or close personal friends ever
been the\victim of or investigated or charged with the
commission of a crime.of personal violence? If so, please
stand.

(No one stood.)

THE COURT: Has any member of the jury panel lost a
family member or a close personal friend as a result of
homicide? If so, please stand.

(No one stood.)

THE'COURT: ‘I'm going to call a 1ist of names of

potential witnesses in the trial of this case. I would
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advise the panel that witnesses do not have to be here
during this procedure.

I would ask if there are witnesses here, when your
names are called, if you would please stand and face the
jury panel.

The question, of course, is any member of the jury
panel related by blood or marriage, close personal friends,
have any social, business, or professional relationship
with any of these individuals whose names I call and/or who
stand before you. If S0, p]ease stand. I'11 call them in
groups of five. .

The first five, Joe.Chappe11,.former1y with
Lexington County Sheriff's Department. 'The next four are
all with the Lexington County Sheriff's Department:
Sargent Mike Gooding, Detectivé James Kemfort, Sargent
Robby Lint, Deputy John Mishoe.

The next five, Deputy Johnny Nesbitt, Daniel
Shearer, formerly with Lexington Coﬁnty Sheriff;s
Department; Deputy Shawn Spivey, Deputy Jonathan Brock,
Sargent Doug Novak, Lexington County Evidence.

The next five: Candy Kyzer, Lexington County
Sheriff's Department Evidence, Beth Holliman, Lexington
County Sheriff's Department Evidence. The next three are
all with Lexingten County Sheriff's Departmént Crime Scene

Investigation: G1enh Ross, Mike Phipps, David Day.




21

21

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25"

Again, is any member of the jury panel related by
blood or marriage, close personal friends, have any social,
business, or professional relationship with any of those
1nd191dua1s whose names I just called? If so, please
stand.

(Several jurors stood.)

THE COURT: Yes, sir, your number and néme? ‘

THE JUROR: I'm Juror Number 84. You said Glenn
Ross. He used to go to my church, a long time ago.

THE COURT: Glenn Ross?

THE JUROR: Yeah, that was probably about 10 years
ago, I guess.

THE COURT: Al11 right. And how long was he at that
church with you?

THE WITNESS: "Probably 6, 7 years.

THE COURT: A1l1 right;" And have you maintained
contact with Mr. Ross?

THE JUROR: No, sir.

THE COURT:" Given the fact that you were members of

the same church for that period of time and that']ength of
time ago,'cén you be a fair and impartial juror in the
trial of this case for both Mr. Cook and the Stgte?

THE JUROR: * Yes, sir.

THE COURT: Thank you. You may stay with us.

Thank you.
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Yes, your number and name? .

THE JUROR: .- 116 Carol Hoffman. I went to high
school with Dan1e1 Shearer. ‘

THE COURT: Let's see when did you graduate?A 20157

THE JUROR: 2007. We don't speak on a regular
basis. I just didn't want to not say it.

THE COURT: Al11 right. Given that fact,.can you be
a fair and impartial juror in the trial of this case for |
both Mr. Cook and the State?

THE JUROR: Yes, sir.

THE COURT: Thank you. You may stay with us.

Any others? | |

(No one stood.) . ‘

THE COURT: The next five, Roger Gilland, ermer]y
with Lexington County Sheriff's'Department, Crime Scene
Unit; Emily Conrad-Homer, former Lexington Counfy Sheriff's
Department Chemical Analyst; Deputy Marty Longshoref
Lexingtdn County Sheriff's Department -- excuse me that's
Detective Marty Longshore,; Lexington County Sherfff's
Department; Mario McCann, Lexington County Sheriff;é
Department; Lieutenant Cain Mayrant, Lexington County
Sheriff's Department.

The next five, Dr. Janice Ross, Newberry Pathology;
Brian Miller, former1y\w1th Wal-Mart, LPO. I'm not sure I

know what that means.
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MR. GRAHAM: Loss Prevention Officer.

THE COURT: Loss Prevention Officer, thank you.

Amy Lasley, TD Bank Lexington Branch; Karen
Milbrodt, M-I-L-B-R-0-D-T, Verizon Wireless; Thomas Koch
with Sprint.

Again is any membef of the jury panel related by
biood or marriage, close personal friends, have any social,
business, or professional relationship with any of those
individuals whose names I just called? If so, please
‘stand.

‘~(Sévera1 jurors'stood){

THE COURT: Yes, sir, right here on the fronf, your
number and name?

THE.JUROR: 248, my name is Royce Wallace. Brian
Miller used to work with me about 15 years ago.

THE COURT: A11 right. Given thét fact, can you be
a fair and impartial juror»in the trial of this case --

THE JUROR:  Yes, sir.

THE COURT: -- for both Mr. Cook and the State.

THE JUROR: Yes, sir. |

THE COURT: Thank you, you may be seated.
|I - Yes, sir, your number and name?

THE JUROR: '‘Number 263, Madison Stack. Cain

Mayrant. I deal with him daily with the inmates.
THE COURT: Step up here for me, please.
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{The juror approached the front of the courtroom
for an 1n-¢amera héaring with the Court.) |

THE COURT:" A1l right. And tell me your number and
name again.

THE JUROR: Number 263 Madison Stack.

THE COURT: A1 right. |

‘THE .JUROR: Cain Mayrant, he's the inmate -- inmate
work re]ease supervisor, sargent; énd whére I work at, at
Central Stores for phe County, we use an inmate to -work
with daily. | ‘ |

THE COURT: A1l right . How 1ong have you been
employed there.

THE JUROR: 16 years. |

THE COURT: 16 years. 'Has Lieutenant Mayrant been
in that poSition for that period of time or -- '

THE JUROR: He has -- I don't know, the last 5 or 6
years, moved up to Lieutenant. |

THE COURT: Given that fact, can you be a fair and
impartial juror in the trial of this case for both Mr. Cook
and the State?

‘THE JUROR: Yes,.sir. ‘

THE COURT: Al1 right, Thank ybu. I béfieve you

~can stay with us. Thank you. very much.

Any others? .

(No one stood.)
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THE COURT: The next five names all appear to be
employed with the State Law Enforcement Division in various
positions. I w111 tell you what position they're 1h;
Samuel Stewart, DNA; Andrena Harrison, Latent Prints; Tracy
McKinnon, Toxicology; Ashley Bell, Serology; Sheree Brown,
DNA; again are all with the State Law Enforcement DiQision.

The ﬁext five names: Christopher "Chuck" Buffkin;
Crystal Bright, Damian Hoffman, Diana Shoener,
S-H-0-E-N-E-R; Jacqueline Boyer.

The next five names: Jennifer Boyer;VSamue1 Jerry
Padgett, Johnny Darby; Kaycee Turner; Kayla Mattoni,_
M:A-T-T-0-N-I. |

Again; is any member of the jury panel related by

blood or marriage, close personal friends, have any social,

business, or proféssiona1 relationship with- any of these
individuals whose names I just called? If so, please
stand.

(No one stood.)

THE‘COURT: The next five names: Jim Barnes; Mark
Diblasi; Melinda Gladden; Raymond Boyér, Sr.; Raymond -

Boyer, Jr.

The next six names: Richard Earl Barnes; Jack Rick

Fletcher; Shannon Tart; Terry Goins, Sr.; Wade Ryan; Katie

Fox.

Again is any member of the jury panel related by
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blood or marriage, close personaf friends, have any soéia],
businéss, or professional relationship with any of those
individuals. whose names I'ca11ed?‘_If SO, p1eése sténd.

(No one stood.) -

THE COURT: Any additional requested‘voir dire from
the State.

- MR. GRAHAM:  None, Youf Honor;

THE COURT: From the defense?

MS. HENRY: 'No, Your Honor.

THE COURTE A1l right. And-finally, ladies and
gentlemen of the jury panel, I pub]iéhed thé 1nd1ctmént to
you alleging an incident that ocbﬁrred,25, February, 2013
in Lexington County, alleging the defendant, Mr. Cook
stabbed one, Mr. Diblasi, first name'DaQid. I.have called

a list of names of witnesses, the potentia]‘witnésseS'in

the case; I have aéked you concerning any knowledge you may

have about the case from any source whatsoever}énd asked
you a number or series of questions cohcefnihg your ébi]ity
to be fair énd impartial.

I have found you‘know yourse]vés bestr With that
background and with that being said, is there any member.of
the jury panel that knows any-keason whatsoever why you
feel 1like yoﬁ could nof be a fair and impartial juror in

the trial of this case fdr both the State and Mr. Cook? If

'so, please stand.
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(A juror stood.)

THE COURT:
THE JUROR:
THE COURT:

Ms. Senn.

THE JUROR:
THE COURT:
THE JUROR:
THE COURT:

trial of this case.

Is this Ms. Senn.
Yes, sir.

I think I set you aside already

- I didn't hear you, sir.

Ma'am?
I couldn't hear what you said.
I have set you-aside already for the

Thank you.

Perhaps I did not ask specifically, is any member

of the jury panel related by blood or marriage or was close

personal friends or have any business, social, or

professional relationship with the alleged victim in the

matter,

us a panel, please.

errors,

David Diblasi? If so, please stand.

(No one stood.)

THE COURT: "~
MR. GRAHAM:
THE COURT:
MS. HENRY:
THE COURT:

THE CLERK:

A1l right. Strikes, Solicitor?
Ten and five, Your Honor.
Correct, Ms. Henry?

That is correct.

A1l right. Madam Clerk, if you'd give

Yes, Your Honor.

Excuse us for a second, we're having computer

here.
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(The clerks retrieved a strike 1ist from the

computer.)
THE CLERK:
THE COURT:

THE CLERK:

Proceed, Your Honor?
Yes, ma'am, please.
JURY SELECTION

As I call your name, bring your

personal items with'you and come forward and stand where

Mr. Dan is until I explain to you whether to have a seat or

to have a seat in the. jury box.

Number 68, jasmine Drain. (Black female)

What say for the State?

MR. GRAHAM:

of this case.

THE CLERK:

Please excuse the juror for the trial

Return to your seat, please, ma'am.

109 Christy Harrell. (Black female)

What say for the State?

MR. GRAHAM:

THE CLERK:
MS. HENRY:
THE CLERK:

ma'am.

Please preseht the juror.
What say for the defense?
Please seat the juror.

Have a seat in the jury box, please

261 Linda Sox. (White female)

What say for the State?

MR. GRAHAM:

THE CLERK:

Please present the jurorl

Whét say for the defense?
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female)

ma'am.

29
MS. HENRY: Please excuse the jurofAfbr the trial
- of this case.
THE CLERK: Return to your seat, please, ma'am..
150 DeeDee Lattimore -- excuse me, Laramore. (White

What say for the State?

MR. GRAHAM: Please present the juror.
THE CLERK: What say for the defense?
MS. HENRY: Please seat the juror.'

THE CLERK: Have a seat in the jury box, please

235 Jean Senn. (White female)

THE CLERK: That's the one that was set aside,

wasn't it?

Senn.

THE COURT: No, ma'am.

THE CLERK: That's fhe other Senn. Jean Potts
(White female) |

Where did she go.

THE COURT: Right here.

THE CLERK: Wow, she's -- I didn't see you. You

came forward so fast.

I apologize, Your Honor.
What say for-the State?
MR. GRAHAM: Please present Ms. Senn.

THE CLERK: What say for the defense?
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ma'am. .

‘ma’am.

of this

MS. ‘HENRY: Pléase seat the juror.

THE CLERK: Please have a seat in the jury béx,

126 Vivian-Jeffcoat. (White female)

What say for the State?

MR. GRAHAM: Please present Ms. Jeffcoat.
THE CLERK: What say for the.defense?

MS. HENRY: Please seat the juror.'

THE CLERK: Have a seat in‘fhe jury box, please

229 Clyde Sanders. (White femé]e)

What say for the State?

MR. GRAHAM: Please present Ms. Sandefs.
THE CLERK: What say for the defense?

"MS. HENRY: Please excuse the juror for the trial

case.

- THE CLERKE‘ Return to your seat, please,. ma'am.

~ Number 13, E1hor1a Bateé.- (Black female)

What say fdr‘the State?

MR. GRAHAM::~P]ease excuse Ms. Bates.

THE CLERK: Return to your seat, .please, ma'am.
102 DougjasvHair.; (White male)

MR. GRAHAM: I'm sorry, Madam Clerk, number?
fHE CLERK: 102. -

MR. GRAHAM:  Thank yod, ma'am.
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of this

ma'am.

THE CLERK: What say for the State?

MR. GRAHAM: Please present Mr. Hair.

THE CLERK: What say for the defense?

MS. HENRY: Please excuse the juror for the trial
case.

THE CLERK: Return to your seat, please, sir.

289 Steven Watkins. (White male)

What say for the State?

MR} GRAHAM: Please present Mr. Watkins.

THE CLERK: What say for the defense?

MS. HENRY: Please seat this juror.

"THE CLERK: Have a seat in the jury box, sir.

83 Katrina Garvin. (Black female)

What say for the State?

'MR. GRAHAM: Please present Ms. Garvin.

THE CLERK: What say for the defense?
MS. HENRY: Please seat this juror.

THE CLERK: Have a seat in the jury box, please

117, Jon Hollingsworth. = (White male)
What say for the State?
MR. GRAHAM: - Please present Mr. Hollingsworth.

THE CLERK: What say for the defense?

'MS. HENRY: Please excuse this juror.

THE CLERK: Return to your seat, please, sir.
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ma'am

272 Bonnie Taylor. (White female)

What say for the State?

MR. GRAHAM:- Please present Ms. Taylor.

THE CLERK: What say for the defense?

MS. HENRY: Please excuse this juror.

THE CLERK: Refurn to your seat, please, ma'am.

137 Jennifer Kar]ovich.  (White female)

What say for the State?

MR. GRAHAM: 4P1ease present Ms. Karlovich.

THE CLERK: What say for the defense?

MS. HENRY: Please excuse this jurdr.

THE CLERK: Return to‘your seat, please, ma'am.

748, Melanie Clamp. (White female)

What say for the State?

MR. GRAHAM: Please present Ms. Champ -- I'm sorry,'
Msﬁ Clamp.

232 Amber Scarborough. (White female)

What say for the State?

MR. GRAHAM: Please present Ms. Scarborough.
THE CLERK: What say for the defense?

MS. HENRY: Please seat this juror.

THE CLERK: "Please have a seat in the jury box,

THE CLERK: - What say for the defense?

MS. HENRY: Please excuse this juror.
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ma'am. -

THE CLERK: Return to your seat, please, ma'am.
122 Joel Humble. (White male) |

What say for the State?

‘MR. GRAHAM: - Please present Mr. Humble.

THE CLERK: What say for the defense?

'MS. HENRY: Please seat this juror.

THE CLERK: Please have a seat in the jufy box,

Number 30, Warner Buchman. (White female)
What say for the State?

MR. GRAHAM: Please present Ms. Buchman.
THE CLERK: What say for the defense?

MS. HENRY: Please seat this juror.

THE CLERK: Have a seat in the jury box, please

170 Genny McDaniel. (White female)

What say for the State?

MR. GRAHAM: Please excuse Ms. McDaniel.

THE CLERK: Return to your seat, please, ma'am.
58 Stephanie Corley. (White female)

What say for the State?

MR. GRAHAM: Please present Ms. Corley.

THE CLERK: What say for the defense?

~ MS. HENRY: Please seat this juror.

THE CLERK: -Please have a seat in the jury box,
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ma'am.

Honor.

- 240 Patricia Shankle. (White female)

What say for the State?

MR. GRAHAM: P1eaée present Ms. Shankle.

THE CLERK: What say for the defense?

MS: HENRY: Please excuse this juror.

THE CLERK: Return to.your seat, please, ma'am.
112 Greta Hayes. (White female)

What say for the State? |

MR. GRAHAM: Please excuse Ms. Hayes.

THE CLERK: Return to your seat, please, ma'am.
263 Madison Stack. (White ma1e) 

What say for the State?

MR. GRAHAM: Please present Mr. Stack.

THE CLERK: What say for the defense?

MS. HENRY: Please excuse th{s juror.

THE CLERK: Return to your seat, please, sir.
153 Donald Layden. (White-ma]e)

What say for the-State?

THE COURT: How many'étrikes was that Madam Clerk?

" THE CLERK:F'Nine_--Anine for the defense, Your

What say for the-State?

MR. GRAHAM: = Please present Mr. Layden.

'THE CLERK: What say for the defense? |
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MS. HENRY: Please seat this juror.

THE CLERK: Have a seat in the jury box, please

sir. ' : s

36 Misty Burroughs. (White female)

What say for the State?

MR. GRAHAM: Please present Ms. Burroughé.

THE CLERK: What say for the defense?

MS. HENRY: Please seat this juror.

THE CLERK: Have a seat in the jury box, please
ma'am. l

Alternates, Your Honor?

THE COURT: Two alternates. Strikes are one for
the State, two for the defense per alternate. |

THE CLERK: Yes, sir, Your Honor.

Number 218, Dakota Richardson. (White male)

MR. CASKEY: Madam Clerk, could you repeat the

" number.

THE CLERK: 218.

MR. CASKEY: Thank you.

THE CLERK: What say for the State?

MR. GRAHAM: Please excuse Mr. Richardson.
THE CLERK: - ReturnAto your seat, please, sir.
299 Deborah Wright. (White female)

What say for the State?

MR. GRAHAM:- Please present Ms. Wright.)
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THE CLERK: What say for the defense?
MS. HENRY: -Please seat this juror.

THE CLERK: Please have a seat in the jury box,

That's Alternate Number One, Your Honor.
Number 44 Matthew-Cassidyr (White ma1e)'.
What say for the State?.

MR. GRAHAM: Please present Mr. Caésidy.

THE CLERK: What say for the defense?

MS. HENRY: Please excuse this juror.

THE CLERK:‘ Return to your seat, please, sir.
283 Skylar Walker. (White male) - |
What'say'fdr'the State?

MR. GRAHAM: . Please pfesent'Mr. Walker. .

- THE CLERK:  What say for the defense?

MS. HENRY: Please seat this juror.

THE CLERK: Have a seat in the jury box, please

That's Alternate Number Two, Your Honor.

THE COURT: Any hotions regarding the jury

21|l selection process from the State?

22
23
24|

25

MR. GRAHAM: No, Your Honor.
THE COURT: From the defense?
MS. HENRY: No motions, Your Honor.

THE COURT: - A11 right. Thank you.
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Juror number 158, Mr. Layden?

THE JUROR: Yes, sir.

THE COURT; I'm going to appoint you‘as foreperson
for the jUry.pane1.' Thank you for volunteering for that
very 1mportant position. Upon your return, you will take
this seat closest to the bench.

THE JUROR: Yes, sir.

THE COURT: You don't have to do that now.

' éix o'clock as far as the remainder of the panel?
Call after six?
MR. GRAHAM: Yes, Your Honor.
(The jury venire was released for the day at 12:14

p.m.) » '
THE COURT: Al11 right. Mr. Foreman, and ladies and

" gentlemen of the jury panel, I'm going to releasé you

momentarily from your jury service for the remainder of the
day. This case is no different from many cases that are
tried, there are certain pretrial matters I must take up

before I need the jury panel. They will probably take the

-remainder of the day, so I'm not going to bring you back,

for example, late this afternoon and not get finished and
hold you captive unnecessarily.

Hopefu]iy‘I'11 get through all the motions today
and that will clear the decks where we can start prohpt]y

at 9:30 in the morning. We can start promptly at 9:30 in
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the.morning.

I must advise you that throughout the course of
tﬁis tria], you may not discuss the case with others. That
includes your fellow jurors, family, friends, or anyone
élse. If anyohe tries to talk with you about the case,
please report that to me.

You may not read; watch, or listen to any news

reports about the case. When not in attendance in court,

- you may not use a computer, ce]]u]ar'phone or other

electronic device with communication capabilities or any
other method to obtain information about the case which is
prohibited. Information about the case which is prohibited

includes, but is not limited to the following: Anything

~about a party, a witness, an attorney or a court officer,

news accounts of the case, past or present; information
collected through juror research on any topics raised or
tesfimony offered by any witness .or information collected
through juror research on any other topic which the juror
might think would be helpful in:-deciding the case. You
decide the case as the judges of the facts based on the
evidence and the testimony preéented to you from the sworn
witnesses testifying from this witneés stand'and any
physical items, documents, photogréphs that méy be
introduced into evidence.

'So don't do any independent research, do not do any
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research on the internet or otherwise. Any questions?
Questions?

(There'wés no response from the jury panel.)

A1l right. The bailiff will show you how and where
to report back to in the morning to get to your new
temporary home, your jury room. As I say, I'm going to
release you for the remainder of the day. I would ask you
to please be back promptly ét 9:30 in the morning.

No questions? |

Thank you very much, you may now go with your

bailiff.
-(The jury left the courtroom at 12:18 p.m.)
' PRETRIAL MOTIONS
THE COURT: ATl right. Motions, Solicitor and
Ms. Henry? |

MR. GRAHAM: Your Honor, I guess I would staft just
as a housekeeping{ Your Honor read the indictment. The
State had made a mot{on to amend the indictment and taking
the Tanguage, "along with Richard Barnes up at Your Honor's
bench, Ms. Henry agreed that that was appropriate in this
case. So just for the record, the indictment was amended.

THE COURT: Any objections, Ms. Henry?

MS. HENRY: That's correct, Your Honor; We have no
objections.

THE COURT: Ahd I don't have the original
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indictment. When I get it, I will certainly de]ete that
language.

| (The solicitor gave the 1hdictment to the Court and
the indictment was amended.)

THE COURT: Thank you.

A1l right. I have stricken the‘1anguage,and
written the wbrd deieted above, along with Richérd'Barnes
and initialled my initials aﬁd the indictment has been
amended as cohsented fo by the parties.

A1l right. Anything further, So1101tor?

MR. GRAHAM: ‘The only motions, Your Honor, the
defendant has five‘or‘six statements made to law
enforcement so there's probably six or seven officers and
mu1t1p1e Jacksqn v Denno hearings that wé need to have on
that.

THE COURT:‘ A1l right. You want to start fhat now
and go until.one o'clock or you just want to start it after
lunch or... | |

MR..GRAHAM: Your Honor's pleasure. .

THE COURT: A]] right. Are there any --vnvother
motions, Soi1§1tor?

MR. GRAHAM: . Other than --.we were contemp]ating
making a sequestration motion, but I haven't ta]ked.with
Ms. Henry.

She's nodding her head, so I guess by consent we'11
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have sequestration of aﬁy withesses.

THE COURT: Ms. Henry?

MS. HENRY: Yes, Your Honor,‘weﬂwere'p1ann1n§'on
méking that motion as well, Your Honor.

THE COURT: Al11 right. And y'all want the éame
motion?

MR. GRAHAM: That's fine, Your Honor. .

THE COURT: A11 right. Well, dt's up to y'all to
police it. I don't know who the witnesses are. Wef], I
know their names, but I don't know them.

Any other motions then, Ms. Henry from the defense?

MS. HENRY: As he -- Mr. Graham indicated there are
several statements in the Jackson v. Denno. There's also a
motion to exclude any expert testimony that comes 1in as a
result of people who are not trial experts in thélf1e1d. I
don't know hoW to couch that.

| And then 404(b) motion. Ms. Fuilwood is going to
be handling the motions. |

THE COURT: ‘All right. Are you referring fo
specific experts that aren't experts, Ms. Henry?

MS. HENRY: We have information during the course
of discovery provided by the State that one of the
detectives who 1nterrogated'Mr. Cook used some type‘bf
abstract treatise that he was familiar with, having.to do

with identification of a right-handed versus left-handed
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persdn by the nature of the stab wounds. We don't believe
he's competent to testffy‘to that. -‘And that would bé.
specifically what we're looking at, Your Honér.
| THE COURT: And then third, you have a 404(b)

motion? 4 .

MS. HENRY: Yés, Sjr. ‘

THE COURT: A1l right. What -- who is the
detective you're referring to, Ms.vHenry?

MS. HENRY.: . Gooding.

THE_COURT: Gooding?

MS. HENRY: G-0-0-D-I-N-G.

THE COURT: A1l right. Thank you.

Ms. Fullwood? |

MS. FULLWOOD: Just as .to 404(b), there's some
d{scovery,in_the case’about---'basica11y unre]ated theft of
a trailer by Mr. Cook. There 1s'a1so‘referehce in sohe:of

the discovery materials people. saying that he's'a_bad

'person, that- he's rough with his girlfriend and things 6f

“that néture that we might could get -- move in 11mﬁne,_io

exclude priof to the taking .of the testimony.
| THE COURT: A1l right. Thank you. So as to the
theft of the trailer, he's a bad person and he'é rough with
his girlfriend. |
MS. FULLWOOD: Yes, sir: And I'11 tell you this,

Your Honor. There's. going to also be evidence about -
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illegal drug use that would involve all of the principals
in this scenario that surrounds- this-incident and I -- to

be frank, I don't see how anybody can get around haVing

some testimony about that because it's sort of tied up with

what was going on that day. Of course, we would move in
limine to exclude any different times that are comp]eteiy
unreTated to this incident that he’wés -- Mr. Cook was
participating in this type of activity. |

THE COURT: Thank you Ms. Fu11wood.. Te11‘me about
the expert, So1icitor. ' | .

MR. GRAHAM: Thefe is no expert. You'll hear}him
in the Jackson v. Denno. Detective Gooding confronted

Mr. Cook with something that he had printed off the

“internet that had to do with determining wounds and whether

they were right- or left-handed and he told him that by
looking at it he knew that it was oné way or the other and

when he cohfronted Mr. Cook with that, Mr. Cook tried to

~say that the codefendant was a right hand -- whichever one

it was right or 1eft hand that was appropriate. The
detective said no, that's not true and at that point -- I
could be wrong, at that point, théyhended the discussibn
for the day and he came back the next day and then he made
a confession saying that he killed the victim.

THE COURT: So Detective Gooding -- let me make

sure I'm tracking -- and I'11 hear all that in-camera any
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way,~correct.' _

MR. GRAHAM: Correct, Your Honor.

-+ THE, COURT :-- It;s not}being offered as an expert,
but ﬁtfs being'bfferedlthat this is a technique fhat he
uéed during the bourse of the .interrogation of Mr; Cook.

| MR. GRAHAM: Correct, Your Honor.

THE COURT: Al11. right. Well, since it's going the
be 1n-camera;:Ms; Henry, I'11 be able to 1isten to it.
MS. HENRY: Thank you. |
‘MS. HENRY: A11 right. What abdut the theft of the
trailer Qnder 404(b)". |

'MR.. GRAHAM: I don't be]ieve that that{s an issue,

Your Honor. I don't see~thétxcbm1ng up.

f'THE COURT;*.And what about being a bad person?

THE WITNESS: I donft:think -—'depénds on;-;wwe
have some\witneéses-that mayvsay-that--- or -we may want to
elicit festimony fhat when they said that he'wés .- the
victim was going to go over .to Mr. Cook's house, they. told
him not to, but I .don't think it's our intention fo go into
anything pérticu1ar about‘why they said that. ,

THE COURT: And what about Mr. Cook being rough
with his girlfriend.. . o -

MR, GRAHAM: 1 don't expect it to come 1n-un1es§ we
start getting into charactef.evidence, Your Honor.

THE COURT: A1l right. Does that take care of the
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404(b), Ms. Fu]]wood?

And, of course, if during the course of the‘tr1a1,
you know, you see it there in that dusty trail, you just
stand up, as you know, and you'say you have a matter of law
Fo take up -- |

MS. FULLWOOD: -Yes, sir.

THE COURT: ~-- and I'11 send the jury out.

MS. FULLWOOD: Youf Honor, I believe that covers
it

THE COURT: A11 right. Well, we'll start on. the
Jackson versus Denno at two o'clock. Two o'clock. 'Thank
you. Thank you very much.

Mr. Cook's 1in custody, correct, Sheriff?

- THE OFFICER: Yes, sir.

THE COURT: A11 right. Court will be in recess
until two. |

(A recess for lunch was observed.)

THE COURT: A11 right. This is Jackson versus

Denno --

MR. GRAHAM: Yes, sir.

THE COURT: Is that right?

A1l right. Solicitor. You may call your first
witness. |

JACKSON V DENNO HEARING

MR. GRAHAM: Your Honor, for housekeeping, if you
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Douglas Novak - Direct Examination In Camera by Mr. Graham

could give us some direction. We have seven different
statements as a combination of verbal and written
statements. For instance the first two statements are with
the same two officers. One is out at an address on the
road and it's later the same day at the detention center.
My thought was that we would do it event by event so it
won't be confusing; even though we will have to have - |
officers come up at-different times for different
statements:

THE COURT:" Al11 right. 1I'11 do it -- and Ivtake it
event by event‘chrbno1ogica11y?

MR. GRAHAM: Correct, Your Honor.

“THE COURT: A1l right. I can probably track it

~better Tike that.

MR. GRAHAM: That's what I was thinking, it would
be easier for -everyone, Your Honor.
THE COURT: A1l right.

MR. GRAHAM: ‘State would call Safgent -- Detective

‘Novak.

~ DOUGLAS. NOVAK,
having been duly sworn, testified as fo]]ows:»
THE CLERK: Seated Be seated. State your de]
name; spell your last name for the record.
THE WITNESS: Douglas Novak, N-0-V-A-K.
DIRECT EXAMINATION - IN CAMERA
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BY MR. GRAHAM:

Q Sérgent Novak, where are you employed and what do
you do?
A I'm currently employed with Lexington County

Sheriff"s Department as the Forensic Service Supervisor. I

supervise evidence, CSI, and the drug lab.

Q And how long have you been in law enforcement?
A 18 years.
Q Back in April ‘'of 2013, what was your job title and

responsibilities?

A Major Crime Investigator, I investigate crimes
against persons.

Q Did you have an opportunity to come in contact with

the defendant, Worth Cook on April 3rd, 2013?

A Yes, I did.
Q Can you tell the Court how that came about.
A We have a missing person's report that came in on a

David Diblasi and we were given a name of Worth Cook as
being one of the last people who had been in contact with
him. Detective Kemfort and myself went out to Mr. Worth’
Cook's residence numerous times and left our business card
there and on this date, Mr. Cook called Detecfive Kemfort
and made arrangeménts for us to meet him at || NG
Road in Gaston. = | '

Q - And did you, in fact, along with Detective Kemfort,
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go meet the defendant, Worth Cook, at ﬁ?

A Yes.

Q Now, you said that was in Gasfon?

A Yes, sir. . :

Q What kind of p1a'c:e is |G

A It was a residence. It had a fence in the
backyard. Mr. -- it Was-not'Mr. Worth Cook's residence.

He was doing work there and he had asked the homeowner if
we could come out to speak with him. And he was working on
a vehicle there.

Q So he selected the residence?

A Yes, he did.
Q When you got there, where did the -- where did the

“conversation take place?

A Outside in the driveway.
Q At that time that you spoke with him, was he under
arrest?
A No, sir.
Q Was he in custody?
A No, sir.
Q Was he being detained at.all?
A No, sir.
Q Did you advise him of his rights?
A No, sir.
-Q Why not?
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A Because he was not in custody.

Q- Have .you had the opportunity in your Taw

enforcement experience to deal with people who were under

‘the influence of alcohol or drugs?

A Yes, sir.

Q And did Mr. Cook appear to be under the influence
of alcohol or drUgs at that time?

A No, sifﬂ

Q At any time during your conversation with him, did
he say he didn't want the talk with you?

No, sir.

At any.time did he ask for én attornéy?

No, sir.

Did you make any promises to him?

No, sir.

Any hope of reward for him speaking with you? -
No, sir.

Did you threaten him?

No; sir. |

Did you coerce him in any way to speak with you?
No, sir.

Tell me about the conversation that you and
Detective Kemfort had with him.

A," »When‘we began, we told him why we were there and

that we were looking into -- David Diblasi had been
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‘,Doug1asJNovak - Direct Examination in Camera by Mr. Graham

reported missing and we had gotten word that he was the

last person that had been seen with him; and we were asking
him if he ‘knew the whereabouts of Mr. Diblasi.

Q And what did he tell you when you asked him that

question?
A - He went through that he had been working on

Mr. Diblasi's motorcycle at his residence and that he did
know of him, but the last time he saW him one night that he
was leaving to go to Orangeburg,to see a girl. |
Q | Did he state where he met David Diblasi? -

A At Jackie Boyer's house.

Q | Did he :say when?.

A It Had been a few weeks prior to us talking to him.
Q Did he meet him on the same day that he did the --

that he actually did the work for him or that he saw him

last?
A Yes.
Q What were -- what type of work did he say he was

going to do?

A He was going to attempt to repair the motorcycle.
Q And did he say"anything about repairing a truck?
A Yes, he did.

Q Did he say whether he received any money or any

kind of renumeration from David Diblasi in payment for

working on his bike and truck?
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Douglas Novak - Direct Examination In Camera by Mr. Graham
A He said he was given'$80 and some heroin. .
Q " Did he state whether there was anyone else at home

while the work on the truck or bike was going on?
A He said he was there -- it was just him an David.
Q " And did he say whether anybody else was there when

David Diblasi left Worth. Cook's house? .

A He said it was just him. -

Q - Now; after your-cdnvérsatiOn with him orally, did
“you get hjm’to -- did he vo1untar11y write a statement?
A Yes,he did. |

Q And do .you havé that with you?

A Yes, sir. v

Q | Let me see it

MR. GRAHAM: Your Honor, for the purposes of this
hearing, .the State W6u1d'mark‘this voluntary stétement form
as State's 1 for ID. - | |

MS. FULLWOODG' Nvobjectjoﬁ to marking it for ID.

THE COURT: Al11 right. |

(Sfate's-Exhibit Number 1 was marked for
1dent1f1cat10n.)l |

BY MR. GRAHAM:

Q Sargent Novak, 100k1ng at State's Exhibit 1 for ID,

‘can you tell me what that is?

A It's‘our -- called the Lexington County Sheriff's

Department Voluntary Statement when you're not under
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Q

And he was not under arrest at the time he wrote

fhat statement?

A
Q

No, he was hotx

The handwriting on that statement.at the top. --

whose handwriting is Qnuthéthform?v

A

Mr. Cook's. Mr. Cook wrote his name and date of

b1rth;"Detective'Kemfort‘wrote'his'name, his age was

written by Mr. Cook and the address that he lives at was

written by Mr. Cook and the rest‘of,-J-the'te1ephoné

numbers and statement were written by_Mr.'Cook.

Q

Q

A

So everyth{ng on that two'pagerdocument.was written

by Mr. Cook except for --

A Except for where it says made known to Detectives
J. Kemffo_rt and'date‘d.ét‘.— in Gaston.
Q And did he writé that Statement yo]untari]y?»»
A Yeé, sif.‘ . -
Q D1d y'a11 te11'h%m what‘to“write?'
A ,No;,sir. o |
Q. Did.you_tﬁreaten‘him.Or coerce him to writé that
'-statement?:: | |
A ‘No, sir.
* Did you hakg any'ppom1ses of -a reward to write that
statehent?

No, sir.




10
11
12
13
14
15
16
17
18
19
20
21
ﬂ22

23

24

25

53
53

Douglas Novak - Cross-Examination In-Camera by Ms. Fullwood

Q - “He wrote that statement of his own free w111?
A Yes, sir.
Q - After that statement, what 15 the next thing that

happened in your dealings with Mr. Cook on April 3rd, 2013

at

A I had his driver}s license and I ran his driver's
license through our dispatch and it came back that Mr. Cook
was wanted.
Q Based on that was he placed 1ntovcustody at that
time and taken to the sheriff's department?
A | Yes, he was.
Q After he was transported --
MR. GRAHAM: I guess what we're going to do, Your
Honor 1is stop for right now. That's the first statement,
is Detective Novak:and Detective Kemfort at the time having
that conversation and receiving that statement while’
Mr. Cook was not in custody on April 3rd, 2013 at |
B i» Gaston.
THE COURT: Al1 right. Ms. Henry, Ms. Fullwood?
MS. FULLWOOD; Thank you, Your Honor.
CROSS-EXAMINATION - IN-CAMERA
BY MS. FULLWOOD:

Q Hi, Detective Novak.
A Hello.

Q - What were the warrants for that were outstanding?
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Douglas Novak - Cross-Examination In-Camera by Ms. Fullwood

I

A I believe it was for a false pretense -- obtaining
goods under a false prétense.
Q .Okay. " And for several days, you folks had been

trying to get in touch with himL leaving your cards and all

‘that?
A Yes.
Q Okay. .. And didn't you know prior to going out and

‘meeting with him on Doe Trail that, in fact, he had

outstandiﬁg warrants?

A ‘No, ma'ém, it wasn't until I ran it. A

Q Okay. Why didn't you do any .background check on
him before you went to talk to him?

A We do go out and do background checks on them.
There was nothing in there at the time. When I got to the
scene and we ran it, it had been put in. The warrant had
been put in.

Q Al1:right. On that day on the 3rd, didn't he also

tell you that Mr. Diblasi had given him some credit cards

to hold as security for payment in full?

A That's in the next statement.
Q Are you sure now?
A In his written statement, he does not mention the

credit cards.
Q Okay. I --

A I'm going through my summary.
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'_Doug1as Novak - Cross-Examination In-Camera by Ms. Fullwood

-Q ‘ Right. I'm looking at your supplement. Do you

want me to just hand it to you? And it's sort of down in

there.
A Which part?

Q Okay. On this paragraph you're talking about going

to Doe Trail, right?

A Yes, ma'am.

Q Oh, I see. Okay. You're right.

A " It's two different statements.

Q Two different statements. Okay. I'm sbrry it

confuses me sometimes, there's so many of these.
- MS. HENRY: No further questions.

THE COURT: Redirect?

MR. GRAHAM: Not on this, Your Honor.

THE COURT: One thing I wasn't traéking, he also
testified Mr. Cook was working on the motorcyp1é at his
residence. Which -- 1is that his, Mr. Cook's residence? or
is that his, Mr. Diblasi's residence?

MR. GRAHAM: I'm sorry, Your Honor, it would have
been Mr. Cook saying he was working on Mr. Diblasi's truck
and bike at Mr. Cook's residence.

THE COURT: I just wanted ‘to make sure I had
that. -- I’don't know what that is -- pronoun or something,
‘I was tracking it right. All right. |

You want me to rule on them as I go?
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“James Kemfort - Direct Examination In-Camera by Mr. Caskey_

MR. GRAHAM: We have one more witness on this first
nearing, DetectivetKemfort, Your Honor needs to hear.
- THE COURT: ATlT right. Thank you, Sargent Novak.
MR. CASKEY; Your Honor, the State would call
Deteotive;James Kemfort.
| THE COURT: A17 right.
'JAMES KEMFORT,
~having been‘du1y sworn, testified as fo11ower

THE CLERK: Be seated. <State your full .name; spell

your last name for the record.

THE WITNESS: James Kemfort, K-E-M-F-0-R-T.
DIRECT EXAMINATION - IN-CAMERA
BY MR. CASKEY:

Q Detective Kemfort, where are‘youvemp1oyed-and what

do you do there7
,A"' ‘ I work at Lex1ngton County Sheriff!s Department I

~-am a major crimes investigator.

Q How Tong have you been in Taw enforcement?

AL I've been in law - enforcement since 2001.

- Q . What were you. -- what was your emp1oyment situation
in 20137
A . I.was a major crimes 1nvestigator for Lexington

County Sheriff's Departmentfx

Q ~ And on April 3rd, 2013, did you have oocasion to

talk with the defendant, Worth Cook?
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James Kemfort - Direcf Examination In-Camera by Mr. CaskZ;
-1 did. . ‘ 5
- And was that at _’?
It was. |

Okay. Who was with you that day?
Detective NoVak was with me.

Okay. And what was the purpose of making contact

with Mr. Cook?

A . We were -- we needed to talk to him in reference to
a missing person, David Diblasi. We had heard that

Mr. Cook was either the last person to see him or last
person to be with him and so we needed to try to seé if he
would remember his last encounter with Mr., Diblasi so we
could tryvto Tocate the missing person.

Q Okay. Tell the Court a 1ittle about the
circumstances 1ead1ng up to your conversation with

Mr. Cook. How did you come to be in éontact with the
defenAd.ant on April 3rd, at NN

A At apprdxiﬁéte]y -- a couple of days before that,
Mr. Céok had actUa]]y called us back. We had tried to make
contact wi t‘h "him at his residence at |GG
We had left a business card -- I had left a business card
with-my phone number on it and he had called me and 1eff a
message with his number. We played phone taé for a couple
of days; finally got 1h-touch with him by phone ahd‘he was

willing to.come-ta1k to us, however at the time, ‘he was
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do1ng some work for a fr1end and he had checked with his
friend to make sure it was okay, but he sa1d that we could
come out there and talk with him at that 1ocat1on So he

invited us out there

Qa Okay. And that location was at th_

Road in Gaston address?

A ' Yes.

Q Okay 'When‘you approached the defendant at ‘that
point, how were you dressed7 | |

A I was dressed s1m11ar to the- way I am now w1th a
shirt and tlegWTthout a coat on, but I have my identifier,
my  badge, andyny belt and gnn-and suchu;

Q - Did you;put}--'was the defendant under. arrest at

that‘point?d

A He ‘was . not.

Q Was the defendant 1n-custody?

A Hevwasfnot.

Q ..Was he.free to 1eave that'COnversation?

A Yes. | | »

Q- \Qkay{.'Did_you advjse-hfm:nyh1Svrights?_

A No. . |

Q Did,you heaereteefiye-Novak do so? .

A _He'didfnot.

A . Okay. Have you ever'dea1f-w1th people that.are

under,the 1nf1uencefof.drUQs or alcohol.
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1] A - Yes.

2|l @ Did the defehdant appear to be under the influence
3 of drugs or alcohol?

41 A No.

511 @ At any time did he ask for an attorney to be

6}l present?

7 A No.

gl Q Did he 1n90ke his right to remain silent?

9|l A No.
10| Q ‘DTd he agree'to speak with you?
11“' A Yes.
12l @ Did he answer question§ for you?

13| A He did.

14| Q@ Did you make any promises in exchange for that

15| conversation?

le|| A No.

17]] Q D{d you make any threats?
18]l A No. |
19Lﬂ Q- Did you coerce him?

2011 A No.

21 Q

Tell the Court a little bit about what he told you
| _
| : ,
22t then, that afternoon.
23|l A We spoke to him briefly. He was telling us -- told

24]] myself and Detective Novak that he had met Dave on that

25! day. He didn't know the exact date, but he had met Dave
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-1} that day at Jackie Boyer's house which was on Lawrence

2

3

Drive and that they had -- he had agreed to do some work on
David Diblasi's motorcycle and -even on his truck as well,
but primarily the motorcycle. They spoke, then went to
meet a woman to get some money‘on Thor Road and David --
they followed David to the Knight's Inn where he met up
with somebody else there; went'béck to David's hbu§e,
loaded the motorcycle onté his»truék; went to fhe‘address

on Lee Gunter Road.

Barnes .Teft -~ the other person they were with --
Mr. Richard Barnes left and went to -- home and David
and -- Diblasi and Worth Cook went to Worth's residence on

Lee Gunter Road where he says he did work on the-motorcycTe
and the.truck and that David had loaded the motorcycle in

the truck and left to go visit a woman in Orangeburg.

Q Okay. At the concTusion of your conversation, did
the defendant write -- give you a written statement?

A “He did. |

Q i'm handihg you what's marked as -- for purposes of

identification as State's Exhibit Number 1. Do you

recognize that document?

A I do.

Q ‘What does that appear to be?:

A It's-a wfiitenustatément.

Q Okéy. How do you recognize that?
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A » It's on our Lexington County Sheriff's Department

Voluntary Statement form and it's the statement that Worth

Cook gave to us at [N TENENN

Q On what day?

A It was April 3rd, 2013.

Q Do you recognize your handwriting anywhere on this
document?

A Yes, I do.

Q Where at?

A At the very top where I wrote my name where it says

I am about to make ‘known to, I wrote my name in there and
at the very bottom where it was dated at, the location and
date. |

Q - The rest of the handwriting that appears on the
document, who wrote that; if you observed it?

A . I did observe it. Worth Cook wrote, I believe, the
remaining -- the remainder of all the -- he wrbte

everything else on there.

Q - Okay. After the statement was completed, what
happened?
A He wrote. the statement and at that time Detective

Novak got his ID and ran it for information and at that
point we realized he had an outstanding warrant on
unrelated charges.

Q And what did you do with the results of that?
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A Due to that outstanding warrant, we placed him
under arrést and transported him béck‘to the sheriff's
department.
Q Thank you, no further questions.

THE COURT: Ms. Fullwood? . |

MS. FULLWOOD: Beg the Court's indulgence for just
one minute.

THE COURT: Yes, ma'am.

CROSS-EXAMINATION - IN-CAMERA

BY MS. FULLWOOD: |

Q - Good afternoon, Detective.
A . Good afternoon. .
Q At some point you and -Detective Novak were out at

Doe Trail Court, didn't one of you show Mr. Cook pictures

of himself and Richard Barnes in a Wal-Mart?

A I -- I believe we did.

Q Do you remembér at‘what-point you did so?

A Not exactly.

Q . -Would it have been before or after you took him

into custody for --
A . I don't recall exactly what time.

Q Do you remember if it was before or after he wrote

out the statement? -

A Again, I don't remember at what point we showed him

those pictures.
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> o > O >

Q Well, how long do you think you and Detective Novak
were at Doe Trail Court or Drive talking to Mr. Cook?
Ma'am, it would be an estimaté.

Righti I understand.

About .- maybe 45 minutes.

Okay.

I mean, give or take. 1 can't recall exactly how
long we were there. v

Q Okay. And did you have to call a county patrol car

to take him in or were you two equipped with --

A No, ma'am, we --
Q -- with handcuffs and everything to --
A -- ‘we actually p1éced'h1m in a, what's called a

belly restraint. 1It's a belt that goes around the front so
he can be handcuffed in the front and we transported him

ourselves.

Q. Okay. And you two drove together?
A Yes, ma'am.
Q ©  Okay. Did you have any conversation with Mr. Cook

about either Mr. Diblasi's whereabouts or about him and
Rick Barnes in the Wal-Mart while you were driving from Doe
Trail Drive to the sheriff's department?

A No;, ma'am, I know he asked us what -- he would try
to ask questions. We always emphasized, we'll talk about

it when we get there. We'll sit down and talk when we get
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James Kemfort - Redirect Examination In-Camera by Ms. Caskey

there.: So, no, ma'am, we did not have any conversations
with him.
Q Okay;

MS. FULLWOOD: No further questions.

THE COURT: :Redirecf,.SO1icitor?

MR. CASKEY: One very briefly, Your Honor:

. REDIRECT EXAMINATION - IN-CAMERA

BY MR. CASKEY: |

Q Detectjve,Kemfort;vwhen‘you went tolDoe Trail that
afternoon, did yoﬁ have any warrants with you at that time?
A We did not. ‘
Q Okay.: Thank you.
MR. CASKEY.. No further questions, Your Honor.
.. THE COURT:_ Any recross, Ms. Fullwood?
- MS. FULLWOOD:. Nd, Your: Honor.
THE COURT: A11 right. Thank you, Detective.‘ You

'}may step down.

MR. GRAHAM:.-Your»Honor, that's all the State has
on the April 3rd, 2013, statement.at‘Doe Trail and the
written statement that was taken at Doe Trail.

| THE COURT: Al1 kight. I'11 be glad to hear from
you, So]icitor.
. MR. GRAHAM: i don't know whether --
MS. FULLWOOD: Your Honor, I would 1like to call

Mr. Cook to testify at this time.
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THE COURT: Sure. Yes, ma'am, of course.
MS. FULLWOOD: Defense calls Worth Cook.
WORTH EDWARD COOK,

having been dd1y sworn, testified as fo11ows;j

THE CLERK: Be seated. State your full name; spell
your last name for the recbrd.

THE WITNESS: Worth Edward Cook, IIi, C-0-0-K.

DIRECT EXAMINATION - IN-CAMERA

BY MS. FULLWOOD:

Q | Okay. Mr. Cook, do you remember talkingto

- Detective's Novak and Kemfort that day on Doe Trail Drive?

A Yes, ma'am.

Q Can you tell fhe Court what your state of sobriety
was? |

A I was high.

Q And what do you mean by that?

A I'd been doing meth that morning and I was h1gh

Q Okay. How much meth had you been using?

A Probably quarter gram at least within an hour of

the incident.

Q Okay. And what -- in layman's terms, somebody that
doesn;t know anything about meth, what does that mean? A
quarter gram? Is that Tike drinking a beer or is that 1like
drinking a fifth or what?

A At that point for me it probably would have .been --
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in other words everybody varies, you know,.it would .have
béen.maybeilike a six pack case of beer.

Q Okay. What do you-mean by at that point it would
have been?

A We11, I mean --'you_know, I had not been asleep the
night before -- o | |

Q Why not?

A -- and part of the day before because I had been

~high prior to that, you know, and so I had been -- i might

have -been -- it mighf have been a little wdrse fhan‘that,
Your Honor. I wouldn't even -- I don't -- excuse me,. but I

don't really know how to measure it compared to alcohol.

Q - But you said that yod had not slept the night
before? |

A No, no, mé“am.

Q And that was because why?

A - Because I was high.

Q ' On what? .

A Meth.

Q Okay.“Do you'femember how much meth you'd done the

day before? -

A Probably half a gram. _
Q ‘Okay; And so.when was the last time you had slept?
A It would have been probably at least 36 hours prior

to that.
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Q Okay. Is it fair to say you had been on a meth
binge? |
A - Yeah.
Q - Okay. And how does that affect a person? How
does -- what's a person 1like when they have used thaf much
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of that substance?

A You don't really think clearly. Tend to be

sometimes paranoid, you know. Things just don't really

come out, you know, in your mind, you know, keeping track
of "things don't work out that well sometimes.
Q Okay. Do you remember seeing photographs from

Wal-Mart out there on Doe Trail?

A Yes, ma'am.
Q' "Do you remember who showed them to you and when?
A I believe it was -- best I remember it was Novak.

Detective Novak, he'd brought out the photographs.

Q Okay. And what, if anything, did he 'say about
them? '

A He asked me if these -- if it was me, you know, and
he had a picture of me as me and Rick -- a couple of

different points at Wal-Mart. And he asked what we was

arguing about and he showed me at the cash register with,
you know, my wallet with the bhain, you know, using the
card and putting the card back in my wallet.

Q . How much discussion did you folks have about those
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Worth Edward Cook - Cross-Examination In-Camera by Mr. Graham

pictures while you were out at Doe Trail?

A You know, they -- they talked about -- they talked
to me about it -- talked to me about this for about 15 or
20 minutes and then right around that time was when I was

arrested.

- Q Okay. So was it after you'd given the written
statement? |
A . Yes; ma'am.
Q Okay. . And what's your memory of how you got from

Doe Trail to the sheriff's department?

A The two detectives were in separate vehicles.
Q "Uh-huh.
A They handcuffed me with a strap around my wéist

like the detective stated and I road in the front seat with

Novék.
Q ._ Okay.
MS. FULLWOOD: Beg the Court's jndu1genqe.
'(THere was a.pause in the proceedingé.)
MS. FULLWOOD: No further questions.
Answer any questions that one of the solicitor's
has. |

THE COURT: ATl right. Solicitor.
i MR. GRAHAM: Thank you, Yoy Honor.
CROSS-EXAMINATION - IN-CAMERA
BY MR. GRAHAM: |
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Worth Edward Cook - Cross-Examination In-Camera by Mr. Graham

Q Mr. Cook, you were on probation at the time; is
that correct?

A . Yes, sir.

Q | And it's your testimony right now that you were

high on April 3rd, 2013?

A Yes, sir.

Q | And ‘that you'd been on a meth binge for how long?
‘A At least 36 hours.

Q - And how long had it been since the detectives had

left the card in your door looking for you?

A I'm not sure.

Q Had it been longer than 36 hours?

A I'm pretty sure.

Q - So you picked a time to -- you talked with ‘the

detectives voluntarily, right? You called them?

A No, the detectives called me first that day and I
returned their call and when I talked with them -- at first
I talked to them and told them, you know, that I would meet
them at my home later that evening. But thén I decided the
call them back and have them come meet me thére.

Q So they called you and you decided to call them
back, correct?

A (Witness nodded head.)

Q '‘And when you spoke with them, you decided, of your

choice, that they would come meet you and speak with you at
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Doe TrajT, correct?

A (Witness nodded head.)

Q And that's while you're bn probation?

A Yes, sir.

Q : And it's your festimony tﬁday that ydu chose a time

~of your own choice while you're on probation to speak to

them while you're_highj is that correct?

A . Yes. I was afraid if I.didn't speak to them that I

~would be in a probation violation for not cooperating with

the offiqers;u

Q But you chose to talk to them while you'were'high?
A Due to the fear of probatﬁph violation for not |
cooperating with the officers.

Q Did you tell the officers tHat you were high?

A I do not recall.

Q You do not recall.

A I do not recall if I mentioned .that or not.

Q Because you said -that when you're on -a meth binge,

it makes you not think very clearly?

A Uh-huh.

Q ~So you don't -- do you or don't you have a
recollection of what happened during that conversation at
Doe Trail?

A . -I do have a recollection of having it. I do not

recall if I mentioned I .was high. I probably did not.




10

11

12

13

14

15

16

17

- 18

19

20

21

22

23

24

25

71
71
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Q_ Well --

A You know, it's just not something you tell
officers.
Q Right. - Because if you had told them you were high,

you were worried about a probation violation so they would
have arrested you, right? Is what you thought?

A ' Uh-huh.

- Q So your memory is you're not sure if you told them

high -- whether you were high. “You think that Detective

Novak showed you photographs?

A I know that Detective Novak did --

Q You know he showed you..

A -- show me the photographs.

Q AT right. But you did testify that you were on a

meth binge. and that makes you not think very clearly?
A I did say that.
Q And you have prior convictions within the Tast 10

years, I believe, two of them for burglary; is that right?

A Yes. That would have been -- I was arrested when 1
was 16.

Q Was it also manufacturing of meth as well?

A That was a separate occasion, years later.

Q 0kay. And did you eVer file a complaint against
any of thése officers for taking -- for interviewing you

while you were 'high?
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A No, sir.

Q Thank you, Mr. Cook.

THE COURT: Redirect, Ms. Fullwood?

- MS. FULLWOOD: None, Your Honor.

THE COURT: Thank you. Thank you, Mr. Cook, you
may step down, ‘ N ‘

A11 Eight. You.may call your next witness, Ms,
Fullwood:.

MS. FULLWOOD: -No further witnesses, Your Honor.

THE COURT: Thank you.

Aﬁything in reply, Solicitor?

MR. GRAHAM: No, Your Honor.

THE COURT: A1l right. 1I'11 be glad the hear from
you, Solicitor.

'~ MR. GRAHAM: Your Honor,ll think-that the testimony
is that he was not in custody. He did get arrested
afferward, but they did not-have warrants when they were
out there. He never testified that he thought he was in
custody, Your Honor. And he was not ---the officers
testified that they did not believe that he was under the
influence of drugs or alcohol when they spoke to him. They
didn't threaten him or cderqe him or make any promises to
him. He spoke to them freely of his own free will.

. He didn't inform them that he waé'high, according

to his testimony today. And, Your Honor, the State would
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- say that these statements were free and voluntary and they

would be admiéSib]e,‘both the oral statements made to

Detective Kemfort and Detective Novak, as well as the

written statement that was taken on April 3rd, 2013 out at

Doe Trail. |

THE COURT: A11vrighta Thank you. May I see
State's one for identification, please.

(The statement was given to the Court.)

THE COURT: Al1 right. Ms. Fullwood?

- MS. FULLWOOD: Your Honor, admittedly this i's not a

situation of custodial interrogation and he wasn't under
arrest. I really don't have any 5th or 14th Amendment

arguments for this statement because of those two

circumstances. I'think some of his testimony at this point

and perhaps 1atef sets the stage -- or might set the stage
for suppression‘pf somé subsequent statements. That's all
I have to say at this point. | _

THE COURT: A1l right. Thank you, Ms. Fullwood.

(Thé Court is reading the statement.)

THE COURT: AT right.  As to the statement on
4/3/13, taken at | Gaston. I will find that
Mr. Cook was not in custody and that the officers have
testified that he was not under the 1nf1uencé of alcohol or
drugs. th beihg in custody, there's no'requirement for

Miranda.
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Further, he called the -officers that day and they
called back. He set up -the time, the location to meet with
and té1k with the officers. Further, théy have stated that
there's né threats, coercion, promises,:hope of reward, or
the Tike. |

. I further -- if he was high on meth, the written
statement 1in h%s handwriting is coherent.. It tracks. the
Eng]ish Tanguage correctly. There's a noun, there's verbs.
It tracks -- it's chfono]ogica11y, I should say. |

Further, he claims to have repaired a motorcycle
and a truck that day, although being high on meth. Ahd
furtheft his ‘memory seems sbmewhat selective bécause he can
remember details of photdgraphs shown to him with him and

Ricky from the Wal-Mart at the cash register and the wallet

with the chain on it; and yet he says meth affects his

mental ability. That's my words, not .his.
So it's freely, voluntarily, knowingly and

intelligently given. That's the statement 4/3/13 at |}

T civen to Sargent Novak and Detective Kemfort. I

find that by a preponderance of the évidence.
A1l right. Solicitor.
MR. GRAHAM: The State would recall Sargent Novak,
Your Honor. v |
"THE COURT: A1 right. If you would come around

please, sargent. You're still under oath.
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THE WITNESS: Yes, sir.
DIRECT EXAMINATION - IN-CAMERA
BY MR. GRAHAM:

Q- Sargent Novak, you're still under oath.
A Yes, sir.
Q After Mr. Cook was placed under arrest and

transported to the sheriff's department on unrelated:

charges, did you have an opportunity to interview him

again?

A Yes, sir.

Q And where did that take place?’

A In our interview room at headquarters. .

Q And who was present during that interview?

A Myself and Detective Kemfort.

Q And again, did he appear to be under the influence

of alcohol or drugs at the time that you interviewed him at

- the sheriff's debartment on the after---or I'm sorry, at

the sheriff's department on April 3rd, 20137
A No, sir.
Q ‘Did you advise him -- he was in custody at that

time though, correct?

A Yes, sir.

Q And did you advise him of his rights?

A Yes, I did.

Q. And whét, if anything did you use to advise him of
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his rights?

A We have a Lekington County Sheriff's Department
Statement form which has all of the above where he can
write his name, address, date of birth; and it also has
down here your rights. And I read each one of them one by
one.

Number one just says, I have the right to femain
silent and next to that is a placer where he the .
initialed -- he initialled it with a W.C.

Number two is: Anything you say can and will be
used against you in a court of law.  He initialled ﬁéxt to
that, W.C.

You have a right to talk to a lawye