STATE OF SOUTH CAROLINA ) IN THE COURT OF.COMMON PLEAS
COUNTY OF HAMPTON ) FOR THE FOURTEENTH JUDICIAL
L CIRCUIT |
James Calvin Sizemore, ) - o
- C/A No.: 2016-CP-25-440
Plaintiff, ‘

ORDER REGARDING
COVIL CORPORATION
DISCOVERY MOTIONS

\ A

Bowater Paper Mill, et al.

~ Defendants.

A hearing was held in ‘Columbia, South Carolina on January. 24, 2018. The Court
ordered the Defendant to pro'dUcedocﬁmen"_ts requested in"Plaintiti‘_ $ 30(5)(6) deposition notice
'byiMbhd,a)_{‘, »fanuary 29, 2018 The Court ?ﬁlnher“ordefed» to produceawntness on or before
February 9,2018 to disciss 'théj'ndficedftgpic§ based on what wasknownor rﬁe’g‘s’ohab[y available
to the company. o

“The deposition of Jim' Covil demonstratés:that checompanymadeono 'e,ffdrﬁ to ascertain-
ngt;:Wzis‘;'éxaiigblé’ ht’ofvt;he company regarding’ ;gulgiple ;yil“o‘(:’a‘t‘iQnS;deﬁ;itiﬁ%ﬂ?%iQ P;aiﬁfiffs no;icg
Additionally; a reasohable effor‘tv_’to ascértéin insurance COVera'ée, andhmlts ‘for the company was
‘not m’ade-des‘;:)it'e;a properly noticed 'dépositidnfreqiigst.'

“The rights of discovery provided by the. Rul‘e‘s%\,gliv,e fhc‘;tri‘al lawyer the means to be
priepared.'fo‘rruial».” Downey v. Dixon, 294 S.C. 42, 46, 362 s’.‘E,»zd;é17’,‘;_5-3,'19 (Ct. App. 1987).
“Where these rights ‘_are,no'tfaccordeq',‘ prejudice must ;be,».gres’;xme@'ah)d; lel"r"l,lé,SS the party who has
failed to submit to discovery can show a lack of prejptjic_e,’" sanctions ‘must be imposed. /d.
While Without adequéfe‘ sanctions, discovery procedures :Would;-t‘}c',.?lincef‘fectu'ayl. Id. As a result,
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over leniency must be avoided: Id. “If a party fails to obey -an order. or-provide or permit
discovery, the trial\c_()u,rt may impose sanctiens,‘sueh ais=s_t4r’iking".pleadin‘gs<‘,> di:smissin/g.the acfion,
| or rendeting a default - judgment.” Grzﬁ‘ in Gradmg & Clearmg, Inc, v, Tire:Serv. Equzpmenl Mfg.
Co., Inc., 334 S: C 193 198 511 SE2d 716 718(Ct App 1999)

“In deterrninin’g&tghé'.apprdpﬁateheSS-of ‘a sanctiQn,;fthe_.court',Shdu‘l__d"’xc"éris“ider such factors
as the precise nature'of the. disc’:bVe'_r}t .and- the discovery’ posture’ Vof ”_télvl_e,ﬂeas:e',( willfulness, and
degrée of prejudice.” 1d. ‘at 1‘-99,:5-1*1- S:E.2d at 719. In- Samplés v, Mitchell, 3,‘2;9, S.C. 105, 495
'S.E.2d 213 (Ct. App. 1997), the South-Carolina Cvou'rt of Ap}eeals staited”“‘f[t].he;entill'e thrust of the
discovery rules-involves full and fair: disclosure, to ‘prevent a trial fr()r‘,n‘ ‘becoming a guessing
game or one of su;pi-ise for either party.” Id. “‘Disc'ovexjy sanctions are impoesed to penalize those
“whose eonduét ‘may ‘b"e‘ deeme’d to  warrant such a.sah'c:t'i'on" anda t‘d?’deter" 'tho’se wﬁo might be
‘tempted to such conduct’in the absence of such:a’ deterrent ” Cretghton v Colzgny Plaza Ltd
P shlp, 334 S. C. 96 123 512 S E2d 510 524 (Ct App 1998)

De"fenda‘nt- has.failed to produce a witriesses to disieus's"what‘ is kno(avntothe 'cbmpany
régarding the location and nature of.its work as an insulation vslﬁf)pliEf;aﬁdrfedntraetor.’Th’i's
iniformation was sought. ih‘,the;.pogpgfdté’ repreéeﬁtatiVej"dep;os:iti_‘b‘rljﬁb"’tieié;‘?fiis?w‘ell as in this
‘Court’s Standing Order Discovery. Defendgntérepea,tedly failed ;o'prod;ﬁce‘re!evaﬁt\and
requested info’ﬁn;;fidn. Thereafter, De‘fendaqt_ failed to comply wit‘h?this-COurt,’s order on January
24,2018, Trial is set for March 12, 2018. The failure to produce records prevents the parties
from: preparing for trial. Plai_ntj;ft??llegeslinj_\‘xiriesﬁ‘ as a result of exposure from ih,sulatidn,
”Defehdanf is:an insulation conttactor Whoiféiied'_tO‘%eomply w1thth15€ourt’sorder to ascertain
what is known or reasonably available to'the company ,eboﬁt‘tﬁe-,lécaiion of i:t‘S"‘,W,(‘)i‘k.: As such,- |

the court will strike Defendant’s pleadings.
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In addition, the Court orders: Covil to produce a witness regarding. Topic 21 ‘Who has researched
the issue of what insurance coverage exists for the company. This request, requires Covil to

obtain information from your insurerS‘rregarding; the nature and limit of the policies at issue. This

Jeay "chér"fl‘?(‘)dl; Chief Justice of
the/Soyth:Carolina Supreme Court,
- Retired, Acting as Circuit Court

Judge

deposition is to oceur on or before March 2, 2018

AND IT IS SO ORDERED.

February 5 201 8

Columbia, South Carolina.
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Hampton Common Pleas

Case Caption: James Calvin Sizemore VS Bowater Paper Mill , defendant, et al
Case Number: 2016CP2500440

Type: Order/Discovery and Disclosure of Evidence

IT IS SO ORDERED.

s/ Jean H. Toal #2758

Electronically signed on 2018-02-27 15:29:00 page 4 of 4
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