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This matter is before the South Carolina Administrative Law Court (ALC or court)

South Carolina Department of Corrections,

lRespondent.

pursuant to the Notice of Appéal filed on September 14, 2017 by Paul Shuler (Appellant), who is
incarcerated with the South Carolina Department of Corrections (SCDC or Department). The
| Appellant appeals the denial of his grievance in which he alleged that the Department has not
"+ sufficiently addressed or treated his medical ailments. The Appellant does not contend that he
received any punishment as a result of disciplinary action, or that he lost good time, or that his
sentence, sentenée relafed credits, or cuétody status have been erroneously calculated.

On December 28, 2017, the Respondent filed a Motion to Dismiss requesting the court
“dismiss the Appellant’s appeal because he failed to timely advance his position. The case was
assigne.d on September 21, 2017. Theretore, pursuant to SCALC Rule 60, the Appellant’s brief
was due on or before December 20, 2017. The Appellant did not file a brief until January 5, 2018.!

As such, the Appellant’s brief was not timely filed.

DISCUSSION
- SCALC Rule 62, entitled “Dismissal of Appeal,” provides that:

! Though the Appellant sent a letter to the court on January 5, 2018 stating that he had indeed previously filed a
brief and served it on both the court and the Department’s Office of General Counsel, the court sees no record of a
brief filed within the requisite time frame, or a certificate of service evidencing that such a brief was properly served
on the Department in accordance with SCALC Rule 60(C). The court can only surmise that the Appellant is referring
to his two (2) page handwritten Notice of Appeal, for which the formatting and substance more closely resemble that
‘'of a brief, rather than the standard typewritten Notice of Appeal typically provided by the Department. Furthermore,
the Appellant’s brief filed on January 5, 2018 is in the form of a letter, with no headings, legal cntatlons,t,or legal gﬂ,m\
arguments. Consequently, the Appellant’s brief also fails to meet the content requirements contained m;S@A‘ Me jﬂm ‘*'

60(B). e
FER 052018

ADL\:' IN, u\\/‘l CC& ‘Hl



Upon motion of ény party, or on its own motion, an Administrative Law

Judge may dismiss an appeal . . . for failure to comply with any of the rules

of procedure for appeals, including the failure to comply with any of the

time limits provided by this section (V). ...
SCALC Rule 62. By filing an appeal, the Appellant has an obligation to advance a position.
"There is a limit beyond which the court should not allow a litigant to consume the time of the
court...." Georganne Apparel, Inc. v. Todd, 303 S.C. 87, 92,399 S.E.2d 16, 19 (Ct. App. 1990).
Therefore, pursuant to SCALC Rule 62, the Respondent’s Motion to Dismiss is granted and this
matter is hereby dismissed.

Even if the Appellant’s brief had been timely filed, the court cannot entertain it because of
a lack of subject matter jlirisdiction. The court's jurisdiction in inmate appeals is derived entirely
from the decision of the South Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527
S.E.2d 742 (2000). The court's appellate jurisdiction to hear such matters is limited to cases
involving denial of state created liberty interests? typically involving: (1) cases in which an inmate
contends that prison officials have erroneously calculated his sentence, sentence-related credits, or
custody status; and (2) cases in which an inmate has received punishment in a major disciplinary
hearing as a result of a serious rule violation. A/-Shabazz, 338 S.C. at 369, 527 S.E.2d at 750.

When reviewing the Department's decisions in inmate grievance matters, the court sits in
an appellate capacity. Id. at 377, 527 S.E.2d at 754 (citation omitted). Consequently, review in
inmate grievance cases is limited to the record before the court. Pursuant to Slezak v. S.C. Dep'’t
of Corr., the ALC is to have jurisdiction over all properly perfected inmate appeals but “[sJummary
dismissal may be appropriate where the inmate’s grievance does not implicate a state created
liberty or property interest.” Slezak v. S.C, Dep’t Q/'Cdrr., 361 S.C. 327,331, 605 S.E.2d 506, 508
(2004). While the court is sympathetic to the Appellant’s medical concerns, there is clearly no
state created liberty or property interest implicated here,

Therefore, irrespective of the timeliness of the Appellant’s brief, this is undoubtedly a case
in which this court must adhere to the traditional “hands off’ doctrine regarding judicial
involvement in internal prison matters. See Pruitt v. State, 274 S.C. 565, 266 S.E.2d 779 (1980);
Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) (emphasis supplied).

2 The court does have limited jurisdiction in some property matters, the authority for which need not be cited here.



ORDER
THEREFORE, the Department’s Motion to Dismiss is GRANTED and this matter is

hereby DISMISSED. !
AND IT IS SO ORDERED. |
S. Phillip Lensk1” v
_ Administrative Law Judge
February?; ,2018

Columbia, South Carolina
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