IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ‘
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON »
CASE NO.: 2015-CP-10-2824

DAVID SCOT LYND,
Plaintiff,
VS.

DAWN CALDWELL,
INDIVIDUALLY AND IN HER
CAPACITY AS AN OFFICER OF
THE ISLE OF PALMS POLICE
DEPARTMENT, AND SOUTH
CAROLINA LAW
ENFORCEMENT DIVISION,

Defendants.

Motions for Summary'J udgment by Défendénfs South Carolina LawA Enforcemént Division
and Dawn Caldwell were heard by this Court on April 26, 2_016.-’1;he Motions wére granted
pursuant to formal orders of this Court filed on May 11, 2016. Plaintiff David Scot Lynd filed a
Motion for Relief from Orders Granting Summary Judgment on June 22, 2016. By Form 4, this
Court denied Plaintiffs Motion for Relief on August 11, 2016.

The Plaintiff asserts. the Motion is filed under SCRCP 60(b)(3), claiming ffaud, :
misrepresentation, or other misconduct of Defendants, and thus requesting relief from judgment.
Rule 60(b)(3) requires “extrinsic fraud,” or "fraud that induces a persbn'not to present a case or
depriveé a person of the opportunity to be heard." See Raby Const., L.L.P. v. Orr, 358 S.C. 10
(2004). The Plaintiff's Motion for Relief failed to prove conduct demonstrating extrinsic‘fraud to

warrant granting relief under SCRCP 60.
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If the Court considered this a Motion to Reconsider Judgment pursuant to SCRCP 59(e),
the Motion is untimely and without merit. The Motion was filed and served long after the statutory’
period which allows ten days after receipt of the written notice of the entry of the order. The
Plaintiff failed to present any new information or argument that was not presented at the full
hearing on the Motions for Summary Judgment.

Thérefore, it is ordered that the case Plgintiff‘s Motion for Relief from Judgment filed June

22, 2016 is.denie_d.-As-su'mmaryj:judgxﬁ_ent has'been graned z)' all remainin IDefcndants on al};

claims, this case is ended.

-
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February 26,2018 The Hotofable krfé’t{ leh Harrington
Presiding/gudge, Nint J%dicial Circuit
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ATTORNEYS AT LAW
Sandra J. Senn 3 Wesley Drive
Robin L. Jackson P.O. Box 12279
Christopher T. Dorsel Charleston, SC 29422
Kevin M. DeAntonio (843) 556-4045
F: (843) 556-4046
Christasennlegal. com
March 7, 2018

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE:  David Scot Lynd v. Isle of Palms, Dawn Caldwell, Individually and in her capacity
as an officer of the Isle of Palms Police Department, and South Carolina Law
Enforcement Division, Appellate Case No. 2016-002024

Dear Ms. Kltchmgs

A non- dlsposmonal Order was filed on. February 7, 2018, requesting a status update within
thirty days. To that end, I have enclosed-an Order signed by Judge Kristi Harrington and filed on
‘March 2, 2018.

By copy of this letter, I am providing the Appellant with-a copy of this filed Order. Please
~ let me know if you should need any additional information at thistime. :

Thank you and with kind regards, I am,

omulel) ;o

‘ Chrlstopher T. Dorsel RE CEIVED

A . e MAR 09 2018
cc: David S. Lynd (via first class mail) Cme e ‘
Timothy Domin, Esquire (via email only) - = SC COUft of Appeals

David Leon Morrison, Esquire (via email only)

Enclosure: Order, filed March 2, 2018
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