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RSO ON MARCH 3, Q011 THE DIEA COURT ERRED IN ACCEDHING
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SR%QE(L @ASE'PQAC\/E%AUFOEN!A HoR U.S. §06. 9P 5 .CT 0?50525 ((G05)
i Oy R i——
BTHE COUET AlSo ERRED IN LHRUT COUNSELAND WAS A DRODUCT OF
AND MADE RECKLESS ’% WJ;HE%O(HMOZ OFFICE ASWETL AS
%igggr\uéu%%%gd% y M%Ecc\)m DFF ICERS. MOORE V. MICHIEAN F55
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STATEMENT OF THE CASE -

DETITIONER APPEARED FOR A SUPPRESSION HEARIG

AND TACKSON V. DENno HeRRING On FEBRUVARY LT

MARCH 2,017 BEFORE THE HONORABLE J. DERPHAM COLE

IN SPORHANBURE COUNFY. THE MOTIONS ON THE HEARING
WERE DENIED AND A BENCH TRIAY STARTED ON THE MERITS
OF THE CASE ON MARCH, % Q01T AHER HHE STATE
PRESEED 14S (CASE, AppellnnT DECIDED TO PLEAD CUILTY
T TRORFICKING N CRACK (OCONE. A WEIVE (I8) VAL
SeNTENCE WAS IMPOSED. (R.p.&0W).ON MAKCH 17, 2017
pppellant MEDE B MOTION To WIHHDRAW THE EUILTY
plEA PND TO PECONSIDER THE DENIAI Of THE MOTI0N
TO SUPPRESS, THOSE MOHONS “WERE DENIED (Rp. S8
ON MAY 15.9011. eppeliAnt MMOVED T0 RECONSIDER THE

DENIR] OF HIS MOTIoN To WIHHDRAW RIS €014y PlEA THAT
MOTION WAS DENIED, (Q,D;&m
TS Appeal FOIOWS.
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AE@UME/\J_T

W mAe(H 2. 2017 THE TEIAL (002 ERRED IN_JMPRODERTY
@KTIUP/‘(H/\S& | _EEA DISCUSSTONS. ONITED STKTES V. BRADEIY. 456 ey
Mbo (4(00) SANTOBEIID v. NEW YpR¥ H0Y. U.S. 257 (|qr”) U-S. Dl‘QWlCJr (ue+ Foe
THE SOUHHERN Distelct OF NEW YORK 266 F. SUPP 2u4 (5.p.N.Y.) (bl

eI ADPEIIANT GUIHY PIEA THE FDLOWINE TZANSPIRED

THE CQUZT; ARE WE ZEADY DR NUT | .
MR- MAYEY : )UR HONOR, s My UNDERSTANDING AT THE DEFEASE COUNSE ) WAS
UNWHTTNE TD SI6N SENTENCING SHEET. SO 1S UNWITINNG TO €O FORWARD
WHH PIEA. | , S |

THE DEFENDANT: SO WIHH ME FIRINE HIim Wou T— witd ME FRING Him

VOUR HONOR. T COULD €0 AREAD AND PROCEED WItHH 1 PIEAT

THE (OURT: VOU IWANT 1D TEEMINATE HIS REPRESENTOHON OF YOU 7

THE DEFENDANT: TF HE DOESKT S(GN THE PADER WHAT EISE COES ON 7

THE COURT: WEI T NOT Al HUNG UP ON THAT PADER WORK SIENING. \0O'UE
COT TO SIGN TT."ET DDESN T MEAN ANYTHING To ME TF VA(l CET UP HERE

AND YOU PLEAD GUIItY. THAT MEANS TIf DU YOUR NAME OV TT T+ T HAVE To.

THE DEFENDANT: TVE DONE SIGN TT. WAITING ON HiM TOSIGN T HE SAY HE DONT
WANT To SIGN TT- | | | |

THE (OURT : QKA. WEIL (S HE EDING TO REPRESENT YoU [N THE EUILTY -~ Dy 10U
WANT Him To REPRESENT YOU [N THE CUIHY PIEA T DO yoU WANT T0 PIEAD

GUIHY, FRS F OF A7

THE DEFENDANT: VES IM GOING T0 6O AHEAD AND DIEAD Tp WHAT THE STATE'S -
THE (OURT: Al RIGHT. AND HES BEEN REPRESENHNG YOU- DO YU WANT Hin

To REPRESENT Y0U IN HE EUIIHY DIEA, 0P ARE YOU TEEMINATING HIS EmMploy MENTT

THE DEFENDANT: HES +EHINC ME Tp. T DON'+ REA] ly UNDERSTAND

THE (DURT: WEL, NO THATS VpUR 1S10N - T8 NOT HIS DECISTION A
WORDS, Y0U CET T DECIDE :::XF \/oubff\/CAm Him Tp CON ‘r?m uic’ QSEgzesiNﬁmEezyou
OR &OT- Im Assumine VOU'VE Ef\gag&o Hin o REPQ@SENT VOU, AND HIES

OB 1 EATED TO DO 0. TE VOO DON'T WANT Him 10, THEN yoUu DON'T HAVE To

BUT IF You WANE Him To, #E mMUST. (R.p. 8,21~ 25 &.p. 89,145 P p 1O \—L{)A{

.
, H
[RERCEN



DESHON CONTENDS THAT, IN VIOIATION O+ TEDERA| KUCE Of
c2inJ Al PROCEDURE 11(e)(V) HHE DISHRICH CpueT IMPROPER Y PARYIDIDALED
INPIEA DIS CUSSIONS, BY Openly in COURY Sthges+ HHAT M. NDEmphs Ay
Dica CULIHY WiHpyT ADVICE OF COUNSEL wnich LENDER HHS (HH AMENDMENT
STATING “DURINC PIEA NECOHATIONS DELENDANTS ARE ENTITLED ™

THE BFFECHVE ASSISTRAOCE OF = .~ competend C0ONSe!. THE Sixgt
AVENDMENT PEQOIRES EFFECHUE ASSISHANCE Of (OUNSEY AT CRICh |
STACES 0F CRIMINAY PRUCEEDTNG” RULE |1 (¢) pROVIDES FHAT "4 AtHHORVEY
For HIE COVERMENT AND THE DEFENDaNTS ATTORNEY... MAY DIScuss
AND BEACH A DIEA ASREEMENT; BUFHHE COURT Nay rot TORHC A TE
NFHESE DISCYSSIONS "FED. €. LRI .-\ (C(V). THHS PROHIB IHON oy
OUPICIAL INVO IV MENT SERUES " THREE PRINCIPAL INFREST; T Dii n\SHES
THE POSCIBI (LK 0F JoDic1#l cpercioN oF A GOV Ity plea j HHDROHECHS ALAINST
UNFMNESS AND DRART LAY 1N HIE JUDICIAT DROCESS s AND 14 ENnI'n ATES

THE MS{EAPIN G IMPRESSION A+ HIE JUDGE 1S ADVCATE FoR HIE
AEREEMENT PATHER THAN A NEUHRAL ARB (HER. " NI TED STATES v,
BRADELY, 4S5 F. 3d UE3, 440 (2000) (QUotinG VNVTED STATES v
(ANADY, 55 £.Bd (41, @UU-H5 (4 (1R . 2003) TosTAS CleArly, THIS
ECROR WAS DIRIN. ROLE 11(0) 19 NOT NEW. AND THE DOGHRINE SOPROU PINE
S INFERPREFAHON IS \WEN SCAHTED, THERUUES (omm IH+-EF |
BROPHED - AND HAE SUpREME (OURY APPROVET - WA+ NOW 1S RUIE L) (¢)
INSUBSHAN+Ally 11§ PRESENt£oM MAy YEARS PRIOE TO THE HEARING
HF(SSUE IN RS (ASE, SEE DAVIIA L 132 3.0+ AT QU405 FED B cgiy P )1
WVISoRy COMM -tee s AOTE on [ATH AMENPMENT. FORTHERM0R E
[LEE QUR SISTER (IRCUMS, WE HAVE (DNSTANTIY WARNED ThHAT A
DISTRICT (OUET £RRS Ay DRCIN & DEFENDANS +0 PIEAD CUI+y. SEE
€. BRADLEY. 4B6 £ 20 (b HpRy UVITED STATES v_BAKER 459 F. 3d
200373 (D.C. CI. 2001); UNITED STATES V. RODRIGUeZ, 197 .34 |50 |55-59
(B (i 1099); UNHED Sratee v KRAUS, 157 £ 3d 449 G52 (4 O \q93)
THUS WE can QMY CONCIUDE HAAT THE COURT'S DISCUSSTON Of BND ADYoCAC
FOLADIEA AND “gtosar RESOI(+on ” conas+14u4£) DInin ERROR, /

NOW DETERMING DID THE ERROR A-LPECH ME. NORMBA * ¢ TIAl RIEHT "
QN 507 U. 5. 44 T31-52. 135 Cr. 1770, TN DoiN. Jo vOu bl Gin ASe
WHETH R HERE 15 A KEASO NABLE DROBABI [y HHAT THRU JUDCRRY
INTERFERENCE AND THE MENTAL C0ECCION OF +HE SOIIC 40k OFNCE
WOULD ME NUEMAN BAVE DIEADED &0ty FOWINE HE TIEADED NOT

CUTTHY THE DAY BEFORE. (nirED STATES V. Dammguig@ﬁ@ o427 1.5.74.13,
124 5.0+ 7333 159 L, Ed. Zd 1977 (2004) WHH C()SE EXAMINAHONIME N pEMAN
St ONCIUDE R AL THERE 1S PEASONABIE DROBARI 1+ US. Vs SARYA




A IHHE ISTER 11E FolloWING Toanspirep:

THE COURT: OKAY. AND HAVE YOU HAD DIENTY OF Time To REFIECT OPON
TBAT DECISioN 2 |

THE DEFENDANT: Y5, il

TKE COURT: AND AS T UNDERSTAND 1t OUELAW Ee | '
S : JESN ,
YOUR DECISION. TS THAT RIEHT. / VEE DUESN'+ Aepet Wit

HE DEFENDANT: VES sip

THE (OURT: RUT YOU UNDERSTAND THAT WHETHER HE ACQEES OF

D‘SACVQEES'ITS AMWAYS Your DECISION YOO CET T mArE THE DECISION
HE CON &VE VoU ADY

ICE B0T Hs AlWA 1% 1S
WA TOPEOCERD ik o0k epeg - 107 DECISION AS o yog
THE DEFENDANT: VES Sip |

THE COoUeT: OEAY. AND HOW TO you WanT 1o PROCEED WHH yoUR crge”
THE DEFEADANT: PIEAD GOy (@,P, AQi,10-29) |

THE PIEA (QUET ON MARCH 3, 2017 §§QED INACCEPHNG APDE(ANTS
Gy DIEA WiHH 00T COUNSE( W HHAGU BDOIS'N G PPPE LA N OF
M DISADVANHAGES OF DROCEED NG p%%% u&sgm
ERRETTA V. CALITORNIA. 422 U.S. 806,95 S C+ 8585 (19115)

IN PRINCE v.STATE, 201 S.C. 492 208 S.E 24 HoZ (1990) THE (0RT WROTE:
"TD ESTABISH A VAID WAIVER DF COUNSET, FARETTA REQUIRES H4E
ACCUSED To BE: (1) ADVISED oF THE KIGHT TTO COUNSET; AND (2)
"DEQUALEIY WARNED OF THE DANGERS 0F SEIF RepreSentaHon”
BUOND ARORDING THE DEFENDANT THE oppUQTon& TO COUNSE|
PRIOZTO ENTRY OF A DIEA AND 1O BE ASSiSTED BY COONSE| AT THE

PIEA REARINE, MUST THE (OURT Specreica iy () ADYISE THE DEFENDANT
THAT "WAWTNE TiE ASSISHANCE OF COUNSET IN DECIDING WHETHEZ Tp
PEEAD COILY [ENTAISTTHE RISK AHA A YIABIE DEFENSE Wi |l BE

OVER (00 [ED; AND (2) Apmoms@r% DEPENDANT tHAt By WAIVENE HIS
RICHT 15 AN ATTORNEY HE WI(T [0SE HHE 0PpURKUNTH To 0BTAIN

N INDEDENDENT ip1nOne ol WHETHER UNDER THE FACTS AND
APPICABIE JAW ., # 18 N ISE T PIEAD GUHY 2 (50 N, 24,12 121 (TOWA 2603)
THE TOWA SUPRem¢ OLRT KEID pOTH WARNINES ESSENTIAI Ty THE
“LNOWING AND INFE(IEENT WAIVER OF HHE SOCHH AMENDIMENT RGHT 0
THE ASSISTANCE OF (DUNSEI Toid " TONA V. TOVAR SUDREME (OURT MARCH &
Jood, H41 U.§. 7T 124 S04, 1219 ATsy oN MAY. 15 20(T




MR, SPITH s MAY 1+ DIEASE THE COORT. My MRAIN FOCUS O My KEPLY 15 THAT
MP. NOZMAN CHANCED OVEZNIGHT TDONT krow WHY. T DIDNT HAVE
AN UDPURTUNI Ty TO SPEAY TTo HIn WHEN YOU SENT US (0T OF THE
COURTROOM BASED on my UNWI THNENESS To SIEN THE SENTENUNG
SHEET. WE WERE FplIOIWED Ry ASSISHAN SOLICIHOR AND TwO HEENTS
THAT WERE Pae+ Of THE ARREST. AND SO MR, NORMAN NEVER HAD ThE
OPPURHINIRY TO SPEAK TO ME AND BASED ON THAT T WOULD SAY

THAT THAT WAS DER SE INVOIVED Ip |7,

MRMBEY: REDLY BRIEHY VOUR HONOR

THE (QURT: QKAY

M. MAYEY = ASD AT NO POINT DORINE TRAT (ONUERSATION THAT

ME. SMIHH REFRENCED DID BHE ASKE TO SPEAL TO HIS CUENTOF

WHATEVER, HAD HEASKED mE OR ASKED THE OFFICERS DERMISSION

RSP(EWJO @BIS CHENT, DF URSE WE WOLLD HAVE (ERT THE ROOM

WD [ET HIM PO SO. T JUS+ WANTE Al NDANT

(BAR. MR MAXEY (lEARLY +E{(S.L>4Ig %E?ﬁ%é% WAS C}VEFMI&/

DECP(E HIAT WAS NUT SUPPOSE T0 BE INVOLVED IN My DIEA

DRCUSSIONS BUF WAS S U HHEPE AND JUDEE (OLE JUST TARORED

TT _ THE COURT ASO EZRED IN NpT PECOGNIZING MY PIEA WAS
INVOIUNTARY AND MADE PECLCESS Y WIHHOUT (QUNSE|AND
WAS APRODOCE OF TEAR Plus (OERCION BY FHE SO CHOR

Qﬁ?{ CE AS WEIIAS SPRETANRURE COUNTY NARCOTIC OFFICERS.

(MOORE V. MICHIEAN 359 0516578, . Cr 101 2 LES Zd 167 ((1QM5) LyACH V.

OVERMOISER, 264 U.S. 1105, 14.§2. 5.+ 10603, 1072, $ 1L.Ed 2d 211 (19(:2) DuNCAN V.

LOUISTANA, 291 U.S. 199 88 5.¢+. [44d, 20 L Ed. 24 H41. KERCREVAI V UNTTED

STATES, a4 U.S. 220,47 S.CH 532,71 L. Bd {09 |

"” ON FEBRUARY 2T 2016

DONALD SMHH: WHAT DID you TE( MR- NORMAN WHEN Y0U COUEHT UPT0 HIW/
STEVE (DUPER: ONCE HE yyaS DETAINED T READ Him HIS MIRANDA RIGHTS
DONAID Smit ¢ TS TRAT WHEN YOU TAIICED TO Him ABOUT WORLING FOR you‘?
SteuE COOPERS T DID |

Donalp SmrtH: WHAT DID you TEN Him

%‘/5 (SSOPSE@ L AS(SEDSEIE% s Ef Wﬁm ED T0 DO SomETRING To HE(p HIS SEIF OUT--
M. SImpSon up (€.p. B, 20-25)XK.p. 1, 1-3) IN TUes SET Me. ST (%ND



MR, MAXEY? OKAY WAS HE THEEATENED [N ANY MANNER?
STEVE COOPERS NOT AT A1 :
MR MAKEY: WERE ANY PROMISES mADE TO Hity -

STEUE COOPER: NO THERE WEEREN'T
MZ MAKEY: \WAS HE (DERCED IN ANY WAY?

STEVE COODER s Ao HE WAS NOT. (2.p. 44, T-(0) o
T DESHON NORMAN TESTIFIED 10 THIS

Dona [D SteHH ¢ CAN YoU TELN US WHEN ME. COSPER (AUEHT UP TO YOU TN THE noods
WHAT AUDID yoU DISCUSS? |

DESHON NORMAN : NOTHING HE JUST TOLD ME -~ T TotD M 1M NOT Colne T0 KON
NO. MORE . AS BHEPUt ME NEE IN A CHOLE HOLD 0B WHATEVER HE wAS 1IKE T
KnoW VOU ZE NOT 60INE To RUN ND MORE . HE BROUGHT ME BACK OUT THE WOODS
HESAM HE -~ TF T ¢AN HED Him HE CAN HEID ME.THATS AS WE WAS €OING
TOWARDS FTHE TRUCK, ANDTASLED HIM . T WAS [IKE WhAt ARE AllLFEDS Ok
THE COONHY. HE TOLD ME COuNty. 50 T SAID WEL you AN TAKE ME To-TJar'l.
(2p.55,83-22) - (BP-O9. -8) | N
DONRID SpTH: DID HE -~ DID HE READ JOU YOUR RIGHTS TTOYOU IN THE TReCk
ESHON NoEmAN: NO T TAILED T ANGTHER OFFICER TN THE TRUCK AND WAS

AL ING LIl DICEERENT - T WAS ASKING HIM QUESTIONS ABOUT HOW DOES
: pi el GOIY\(C? T TNTE RROGATION AND

T G0 BECAUSE THS (S MY FIRST TIME |

‘ | v £g-- DO WHATEVER LIEOTENANT OOPER
%ﬁwfgu{%%gui\ﬁgo yéﬁ*ﬂg ’{Vw Q(C—H]EVO, you'll BE 601N effo ME ToMmet T,
(R.p.5q 16°33) WHEN WE 0T To THE TNTERROEATION

r | RooM
DNAID St MLRIGHT YoU EOF40 THE TUTERZOEATION ROOM), WHAT ABOUT
THAT STATEMENT THAT OE PEAD P (WHERE DIDTHAT (OME FLOM ¢ |
DES?ON NORMAN ¢ MOST OF TT WAS MR SCHAFER AND ME TELIINE 4 BUNCH OF LIES
o to HOME _. |
DESHON NOPMANS VEAH HE ASKED ME A BUNCH 0 QUESTIONS . AND Alo+ OF THEM
DO--A (0T 0 DEDPLE (N THERE T DIDAT KNOW.WHEN T COT IN THERE THEY
ASCED mE A BUNCH Of GUESTIONS AND SROWED ME A BUNCH OF PICFURES Of €0YS
WAS [CEE DO YU £NOW tim, DO you £now Him THIS 13 SUCH AND fUCH, VOU (0w HE
BIGTIME, YpU 10w SO, AS THEY TEING ME THIS, LIE T SAY I USED AIOT of
TT JUS+0 6o In My Statement BECUSE TEnEw By METEIINE HIM -
WHATEYER HE WANTED T0 HEAR T WAS £0(n6 HOME TONIGHT BECAUSE
HE DD ME HE WASN'T BooLiNg MEHEWAS LIKE YO EHUE ME WNAT
R LG e RO LR 5 R
v ' * U OUDLE TR

ABOIT NOTRHNG JHLS (HARGE (BNDISADDERR 7 YU.D0 A SUPCELBS




DONAID SMITHE-DID YOU -- WERE COED ANVTHINGT WE SED
NI THING? VD JOU -~ WERE YU (+FECED ANYTHINGT WERE YOU PEOM E
DESHON NOPMANS yEAH HE TOLD MEAS LONG AS T (OULD HEIPHIM OUT AND
[Alk 0 }:ltm HIAT NIGHT TRAT T (0ULD €0 HOME . HE SAID TF THEIDED HM
QUT ANHHLE BIE THAT TRE CHAQEE (0ULD DISAPPEAR THATS WHY T wASN'T
%O?gg %E}I %ﬁ%@ My MIND T (ouDN 400 TT. T PPAYED ppgT 14
TAILED T wama PND My GRANDNYG RIEHT IS RIGHT 5
WEONG (@\g, b2 sy o ¥ RIGHT WRONG T3
DESHON NORMAN: AND |(KE T SAY FOR THE NEYT TWO DAYS ME AND Dy \_
MAMA CALIED TN AND WE WENT DOWN THERE  THERE WASN'T A WARRANT
FOR MY ARREST. | . |
SO T DUST WENT BACLTO--WENT 10 gack - —WENT BACL To WoRrr (1 EE
T SAY ABOUT A TNONTH - - ABOUT A MONTH AND SOME CHANGE 1P TE ¢
THEY DICLED MIE UP. WEIl THEY DICLED LD ME. ClevelPND, AND HE CALIED
ME AND TTOLD HHM (ET MESPEAY TO THE ARZESTING OFFICER AND T
TOLD HIM WEN TTm THE ONE THAT YA NEED T0 COME AND CET BECAUSE
HE NEVER KNEW NOTHING ABOUT TS, BECAUSE MR, (IEVEIAND WAS COING
BEF THE TNSTINCT OF THEM TEWNG US: WEILYOU HE [P US TONIGHT 02 50
BECAUSE WE DIDNT EOOW HOW 11 GO, JOUDON + HAVE. TO WORRY ABOUT
OGO TAI.SO T THOUGHT THAT WAS A PROMISE MADE Tp US BY VS
TAILING TO HIM YOU know OR By METAIINETO HIt.
DONOID SAITH 2 SO Y/OU DIDNT DHER ONYOUR OWN BASH TD LILE TO PUTMY
FRIEND INDAIT (Rp-62,1-85)
DESHON NORMAA: NO SiR. BECAUSE EVEN AFTER THE FACT THEY AR
TRILED To - - WHAT DO VOU Ol 14 -— THE (AWYER THAT YOUEE T FORH0.
THEY HAD AIREADY TRIKED TO Him . HEWAS SAYINE THAT THEY SAYINE All
JOU HAVE T0 DO 1S TESTIHY AQRINST THESE CUYS. NO MATTER WHAT
VOU'[) WAL 00T OF HERE A FREE MAN, S0 NO T \WOUDN T NEVER PUT
MYSELF 0R My FAmily TN THAT TyPE OF POSIH oN (R-p- b4, 1-b) ~

|  THE FOLOWINE TRANSPIRED ON

v

"MAPCH 2,201

THE (0URT: BEFORE WE BECIN T. J0ST WANT o DUT ON THE KECU RD AS
DART OF (UR CHAMBERS DISCUSSION THESTATE 15 TH LING LWEE
WITHOUT PAROLE - - TTS QUR POS IHION HHE DEFENDANT IS ENEIBLE for
OFF THE TABLE, AND WE ARE ]})QOCEED NG WITH THE BENCHTRIAL

THE COYRT ¢ All RICHT SO THE EFENDANT HAS BEEN NOTICED RECAUSE OF
RI0R (M INA ] KISTORY THAT TF HEIS CONVICHED OF TZAFFICKINE IN
g@#\ck (0CAINE AS AWECED N THIS TNDICTPENT THAT HE'I| BE SURJECT
0 A SENTERCE OF LIFE WHROUT PARROLE. |

MR, MAYE s TRATS (ORRECT YOUR HONOK. _



THE (COURTs AND KIS ACREEMENT 1O WAIUE A JURY TRIAI BAS CAUSED
TiE STATE To AGREE NOT To SEEK A SENTENCE OF UFE WITHOUT
PRAROLE T EVENT OF CONVICHON FOR THIS ORFENSE. (R.p.117,11-25)
MR MAXEY : THATS (ORZECT YOUR HONOR

THE (OURTe DIDVOU UNDERSTAND THAT MR. NORM AN

DESHON MOEMAN? NO . STR T SoMEBODY BREAK TT DOWN A JIHE MORE
FoE ME, (R.p.18,1-3) | | |
MP.MAXEY: T 30ST WANTED To PuT ON RECORD THAT ANOTHER 0FFER
WAS BXHENDED AFER THAT IN (HAMBERS (ONERSATION . THE STATE
OHFECED MR NORMAN THE OPPURHUNIHYTD PIEAD Ity AND FECIEVE A
[2yEAR-- A KeCOMMENDED 12 YEAR SENTENCE TNFRONT OF \OU £
BHonor . INEICH WAS REJECTED By THE COUNTER OFFER OF SEUED YEPKS
WAS AlSO KETECTED BY THE STATE  AND WERE BEADY O PRCCEED
Wit THE BENCH TRIAL. |

THE COURT: All R T  LET ME BE SURE T UNPERSTAND. MR NORM AN
TRE SOUCIHOR SAYS HE ACREED TO OFER YOU A SENTENCE OF (2 yERRS
TF YOU PLED

DESHON NORMAN 2 YES STR | |

TéE (QUT: AND BE SAYS THAT YoU RESECTED THAT OFFEE DO Y00
NEED SOME AL IHHONGL TIME T TAL Wity VOUR (AWYER h8OUT

AT (Rp. 80, 12717)  _ oN MARCH 2, Zotn ~
- THE o0 ¢ +oZ OFRICE SO THIS

0 ME AGAIN TN OPEN COURT_

MP BARNETTE: MAY I DIEASE THE (OUR'T, VOUR HoNoR . T HAVE MADE -
THE 12VEAR OFFER TTO MR SMITH ANDHS CHENT. T TOLD Hitw, T SAD
WD BE OPEN O0BVI00SLY. TF WE GO FORWARD WHt t, TT'h RE
WiHL DRAWN , AND THAT 1S DISCUSSED VESTERDAY , OND T J0ST
WANT To MAE SURE ON RECOLD, TT HHS BEEN REOFFERED
RUT L ONt pNow (£ {HEYH BCCEPT -7 0r NOT. BUT TVE EXTEND
[H40 WS CUENT. (&-p- 180, 2-5) o |
HOWEBVER, Al THESE (ONSIDERATIONS PRESUPPOSE TAIRNESS TH SECURING
ACREEMENT BETWEEN AN ACCUSED AND A PROSECUTOR T'T 1S NOw (AR, TOF
EXAMDIE . THAT THE ACCUSED PLEADING GUIT+Y MUST BE (OUNSECED ABSENT
WAEZ ' MOORE V. MICHICAN, 355 ().5. 165 8 S CE 101, 2. L. Bdl-2d 157 (1957)
FEDRUTE (RiM. PROC. | GOUERNING PIEAS [N FEDERAI COURT NOW MAYES ((EAL
THAT THE SENTENCING TJUDGE MUST DEVEIOP ON THE RECOED, THE FACTUA
BASIS FOR THE PLEA, AS FOR EXAMPLE 63/ HAVYNE TRE ACCUSED DESCRIBE
CONDUCT THAT CAVE £ISE ToTHE (HAREE THE PIEA MUST OF ((URSE BE




Vpludapy AND ¥nOWING, AND T 1+ WAS INDUCED BY PROMISES' THE ESSENCE
OF THOSE PROMISES. MUST TN SOME WAY BE MADE YNOWN - THERE (S OF
DURSE N0 ARSHLUTE RIGHT TO HAVE A GOVHY DlEA FPCEPED. LYNCH v,
OVERHOLSTER 304 0-S. 705,710, 54.5.Ct. 10031072, L.Ed ”ZJ‘T TG02)
FED RULE CRM.DROQ (1. - \. . .

HO[NEQUEQ ﬁwpo&%ﬂf DIEA BARGAINING MAY BE (N THE ADMINISTRATION OF
CAMINA | JYSHCE 0UR OPINONS HAVE ESTABUSHED THAT ACGULITY DIEA IS A
SORERINE AD SEROUS OCCOSION TN AS MUCH AS 1 (OSTITUES A WATYER
0F FUNDAMENTAL RIGHTS T0A JURY TRIA| “ DUNCAN V. LOVISIANAT A1, U.S. (S
86 S.C+. 144l 20 L. Ed 2d, 49140 Confront OnEes ACCUSERS “PointeR v. TEXAS
230 0.5. 400,46 S.C+. 106%,13 L.Ed 2d A% 40 PrESeNt Witnessee in
ONES DEFENSE ~ WASHINGTON V. TEXAS” 380 U.5. 14,57 S:.Cto o 18 L.EdZ
(Io%i Zﬁf%%‘&%&‘ﬁ’é&%"%V' Hoeen 378 0.5. 1,84 S.Ct 143912 L.Ed 2
02 WinskIp 297 U.5. 356 40 5 0t 10b8 26 126, 1000 e Conerr i
PECOQMZED THAT FAIRLY 0BTAINED GU Hy PIEAS INFEDERA| (QURTS
OUEHT TO BE VACATED TN THECOURSE OF HODING THAT WiHRDRAWN CULLEY
DIEAS WeRE NOT ADMISS IR(E (N SUBSEQUENT FEDERA [ PROSECUTIONS
THE QUoRT OPINED: ON TIMELY APphiCATIONS, THE COURT Wi Tl VACATE A
DIEA OF GUUIHY SHOWN TO HAVE BEEN UNFAIRIY OBTAINEP 0F GIVEN TRROUGH
TENOEANCE FEAR | DR INADVEETENCE SUCH £ %vp\\coﬁo(\ TOES

NOT INVO\vE ANY QUESTIONS OF GUIH DR INVOCENCE KERCHEUAN V. UNITED
STATES, 24,08, 220, 47 S.C4. 882 TTI,L . B 1009 Td: A 224 iy S.CF AT 583
Mhough KERCHEVAL'S DICHM ONCERNNG GROUN OOLHIN DAL AL (<C
N ufpms TS 1Y EYDRESS [ FEST 6 GOST R 1o et
(CE. T2RMNE v, PODSPETR , 309 L.S. (73R (0, S.CH 1112 .84 (.Ed 4%9).

WM EERZ . J0HNSTEN 312 L-S. 215,61 S,CH B 55 L.Ed 820 Uearly HED
T T B FEpERA DROONER HAD P(ED CL \ty DESDWE TS TE00RANCE OF
BOD BENE ONICORMED 0F 1S RGHT To A TPWUER LAS DEPRIVED OF
THAT SHAR Avendment RIGHT,0R TF HE HAD BEEN TRICLED BY
PROSECUTOR THROLGY PNSREDRSENYO 00 (OHD PIRODINE B0V Y

THEN IS DUE PROCESs RIGHTS WERE OFFENDED 'n WA[LER, HHE
PEFHIONER (RS GROMED N BVIDENTARY HERRWNE To PROVE WS
FRCTUAL OIS I Apdiea pPodion OF VRCANNG DIER DCCORD
WALEY V. JORNSTON, Bk, U-S- 101, 62, 5.CH0pd, §0 | EA B0
W 292, 0.8.7108 3. 5.¢r 210,02 (€A 200 STATE

CONVICHONS £OUNPED UPon (DERCED OR- UNKRILY INDUCED CUI Iy PIFAS
HAUE AISH REMIEVED TNCREASED SCRUTNY AS MORE FUNDAMENTA | RIGHTS
AE BECN APPIED TO THE STATES AFTER "POWE( V. AIABAMA 237,.0.5.
15,535 0+, 55 11 L Ed 158 TRE (0UeT HED TuAT ASTATE (1)




DEFENDANT WRS ENTITUED O B LHWYER ASSISHRNCE \n
CROOSINE WHETHER TO PLEAD COMEY S WINAMS V. TASER 3273
0.3 41,5 S.CF 262 39 L Ed AT AMD w GOSHY DIER 63 THINVED
WHROUT THE RDOCE Gk COUNSEL nEW (NOT BT AD MW TTED & 1
SUBSERQUENT STRTE DROSECUTON. \
POULE MOV NOT QUESTION DWW DUR T HE FONE HND TRDICATE
N AOY MAANER THAT KE DOES NOT WSH b T @E T TereoeATED
DELCION CAN BE MENTON £S5 LIEW B Dhysiep AR BLo D
Ot PACUSED 13 NOIT ONY HRlpap \C OF UNCONSHFIH 0N
m%og\él“f\oﬂ“ EENESTO DL.ONREND A \/, STATE OF B\ 20N \ B
MW' 394, U.S. 420,10 (10 MISCA | 86§04 (402 (1060)

2 1 T | Mosiiae
THREATEN MAy NOT PRODUCE AéUHJ%EPIEA ByAQWALE

4

, ENED OR DHYSICA] HARM D2 BY MENTA) (ON OVT ARING
The will or - ,17; PENDANT‘IDBEB m{\fyg@fs Q%ﬁ@g&%ﬁ MUST
BE FREEAND DW0nARY TRAT IS TT mMUST NOT BE EXHRACT ED By ANY
fyafgw@g T?HOEE?TQ gﬂw VIO[ENCE NOE- QB TAINED BY ANY DI §EEC Og%ﬂ v

PIED PRIMISES HOWEVER SUCHT NQR BY THE EXCERCISE OF HNY |

!% ROPER ﬂ\/JZIgU%NCE " (20615;& 6%){ \/.y UNITED STATES, 207, U.5.
T+2.90 §.Ct. 1403 (1gM0) .
TN DETERMIN NG \(fvlga)maz A GOty PIEA 15 VOlUNtARY MADE
FOR AS WE HAVE SAID A PIEA OF GULIKY 1S MORE THAN AT
FOMISSION O (ONDUCT 145 TERROR, INDUCEMENES, SUBTIE 08
DIMANY TRIEATS, 1 ENDRANCE, 1NCOMPREAENSION COELCION ==
i+ ConvicHon ALWNCH ARE A 1pe Sk COUER UPS OF
UNCONSTITUTIONG Ly THE BUESTION Of AN BFFECTIVE WAIVER OF A
PEDERAI CONSHHUHONA] pIGHT 10 A PRACLEDING 1S OF (DURSE
COVERNED By FEDERAI STANDANDS ~DOUEHAAS V. MARAMA 280, U.S.
Ui9.022.,§9, 5. G+ 1074 10718, 13 LES 200 934 -

DEFENDANTS CONSTITUTIONAT [GHTS HAVE BEEN VIOLATED TF
CONVICIION 1S GASED [N WHO (E O IN DAET (e INVOTuntRRYy
CONFESTIon KeGune DIESS OF 15 HUHY 0R {p({SHQ/ EUEN IF THELE

S ANDLE BENIDENCE ASIDE FROM (ONFESSTON T SUPPOET

(onvicHon AMent s :




THE_(QURt AISO EPRED BY NOT BAVING +HE PROSECUH ON T0 TURN IN
Al‘\.b’E\/lD ENCE.BEFOFE THE TRIAL SO DEFENDANT COULD HAVE FAIR

Ternl . ON MARCH T, 2017

MR S 2 YUR HONUR. WHEN WE DISCUSSED +HE MOHON To SOPPeess you
INDICATED +HA4 HHE TDEA that HHE STOP WAS SOME Wina+ PREFEXUA,
WAS SOPVE+HINE H3AHS UNDERSHODD, HOW EVER T HHE RE WERE [(ES
ASCOCIATED WHH  +HAT WOULD make A DIFFEPENCE. AND THE

FACT OF HE MAHER 1S HIHE DISCOVERY AL WAS PROUDED BY HHE
STATE OMIHFED +W0 0F A FIVE POOE NARRAHVE BY ONE OF HHE
DEEICERS WHO WAS AISD -~ +HE DANE OF +HA INDIVIDUAT WAS OMIHTED.

(Rp il 12-10)

M. S TH BUT NOW BECOGNIZINE THAT THEY OMIHED w0 PACES OF HHE

EOVE NARRATVE AND PISO HHE FACT THAT THEY OMEFED HIS NAME -~
THAT WAY T (DULDN PINDPOINT Him AND (A1) Hit AS A WIHNESS == AND
TRy (ERTAINIY DIDN * (a1l Fim AS A WIHNESS -— WAS ABIE To
(onteApIct Mr, MATHIS, ME. CODPER anD SO FORYH . (R.p.X15,2°8)
COVERMENT FALIURE TO ASSIST DEFENSE By DISCIOSING NFOZMATION

AT MICHT HAVE BEEN HEIDFUTIN (ONDUCH NG (ROSS- BYAMINATION
AMOUNTS 10 (ONSHOH0NAT violaH0n ONly T+ 1 DEPRIVES DEFENDANT

OF FAIR TerAl, (ONSHAUHDNAL ERROR OCCURS AND CONVICH )N TUST BE REVERSED
ONLY [FEVIDENCE 1S MATERIAT IN SENSE SHEAY (S SUPPRESSION UNDERMINES
CONEIDENCE Tn QUTCOME OF TRVALT EVIDENCE Wit HE D By COVERMENT

15" MATERIZ | ASWWOULD, REQUIRE REVERSA[ OF COWICHON . QMY TF THERE
LEASONABIE PROBAR![iy HiA} HAD EVIDENCE BEEN DISClcSED D
DECENSE, RESUI IN PROCEEDING WOULD HAVE REEN DIFFERENT ™ BRADY V.
MBRVLAND 275 0.S- §3,81.83.5. ¢t 1104, 1190, 10 L.EA 28 215((A%)
“THE gRADY 2UCE 1S.BASED N REQUIREMENT OF DUE PROCESS. TTS PUPOSE
IS NOT TO DISPIACE HHE ADVERSARY SYSTEM AS HIE PRIMARY MEANS

Ry WHICH TRUTH 19 UNCDVERED LU +0 ENSURE HHAT A MISCAPTIAGE og
TUSHCE DOES NOT DOCUR. THUS HHE PROSECUTOR 1S NOT RERUIRED TO DEIVER
WOENTIRE £1/E +0 DEFENSE (OUNSEL Ut ONLY DISCIOCE EUDENCE {AORABIE
To THE ALCUSED HHAT (F SUPPLESSED Woulh DEPEI VE THE DECENDANT OF

A raie Teia) THE (DURT MuSt RECOGNI2E AL -HHE DROSECUTOR'S ROLE |
TRANSLENDS HAAT OF AN ADUERSARY “HE IS +HE REPRESENATIVE NOT 0F AT
ORDINARY DAZHY Ty (ONFROUEKSY RO+ OF A SOUEREIGNTY... WIDSE INHREST
INA (GNA T DROSECUHON 16 KOT TRAT 1 SERTLWIN B CASE ROT JUSTICE
SHAIl BE DONE" BERCER V. UNITED STATES 895 V.S. 718 83 55 ©.Ct. 624 ().




0% 10 LEA 131U (1935) SEE AISO UNITED STATES V. ACL
o, 106, 111, db S.Ct &60{52,0’23QB,<QC{OI,EQ L.Eld _Sz;/ qg&;ﬁ%@ﬁ;\)mo.s.‘
THE ClueT ASO ARUSED DECENDANTS DUE PROCESS TTo A
fPTZ Tzl By NOT(ET "'E (OUNSEY COSS EXPMINE
| AL WHNESSES THAT WAS 56HINST K. STATE V- DENKNS
372SC PO WIS E 2d B2,
‘ e e . (QuotiNE

FROM DANIS V- AIASEA 4(5.0.6. 208 519, 04 5.0+ 1108 111,20
Ed.2a2900079) oy MAeCH @3&0\? q oo 1AL
E (HURTS ALl RIGHT, MOTION £08 DIRECTED VERDICT 1S DENIED. ANY
ADDITIONA) EVIDENCE YU WISH To OFFER. MR SIMTHE
DONAID Sttt s $OR My (ASE?
THE (QURT $ JES SIR o |
DEAID SMith s Gh YES. ST@ T CAVE THEM B UST DF DFFICERS T AT
WERE INVDIVED HECE THAT T WANTED To EXAIMOE.
THE (0UET! O(AY 1S TT (NG 0 BE REIEVANT To THE MOTION 0
UU&PQ@ S @ REIEVANT TO THE QUESTION O WHETHER OR NOT ke
POSSESSED THE (2ACK (DCOMNE | I QUESTION ¥ |
TONALD S T WiSH To QUESTION TRHEM S\R-
THE (DURT & AROUT WHAT? |
ME. SpWTH e THEIR INUOIVEMENT |
TRE (QURT: WEL WHAT 1S THE PEIEVANCE of THE'@ TESTIMONY 1S My PoINY
\WEVE AZEADY HAD A SUPPRESSTON HEARING. AND TRAT BAS BEEN
DENIED SO THE QUEST(ON BEFORE ME NOW 1€ WHE THER 0R N0T YUK
PIERT IS CUM Y OF TRAFRICEINE, DO YO THINE THERES COING T BE
SOME TESTIMONY FRo THE OFFICESS THAT W OULD “TEND_TO DISPUTE
0R REFUTE THE FACT THAT HE POSSESSED CRACK COOOKO‘E.7(%.p.l“I%,lO'ZO)
DOND SMHH: TMNOT SURE | | |
THE (QURT: BECAUSE THAT (NOULD BE A CONFILCE Or YOUR own CUENES

TESTIMONY- \ |
DONA D St b T UNDERSTAND SR THATS WHYT WANT TO QUEST! ON THEM

THE (OURE: PAVE %ou STPrHCED O THEN?
‘ ': O \g t .
DONA(D SE 1 yOUTAIC To THEM DUBING THE OUERNIGHT

THE (OURT: Al RICHT W

RECESS. = \ ,
DO(\MD?W\(TH:TQ'IKTOTHE WHNESSES (£.p. 180 2-28) (Kp. 181, 1-2)




f DEFENDANTS ONSTCTUTIONR RIEHT To BE CONERONTED Wi TH
WITNESSES REMNST iy \WCLlUDES THE RIGHT To cROSS
TYRACMAE THOSE WIANESSES. wiknesses RIeHT OF cros%
EXAMINOHA0N S ONE OF THE SAFE COPRDS EFsseNTA) TO & FAR
TRIA . To DEPRIUE AN BCCLSED THE G O CROSS BEXDOMINE
WHNESIES PEONST Him 15 DEALE) OF FOORYEENAH BMEND MENTS
GCURRANTEE OFf DUE PROCESS LAW- ON CROSS - EXEMINETION
LIFDESS tney BE HSECED QUESTIONS N RECERENCE TO TRREIEVANT
MATTER, PROR STRTEMENTS, CONTRADICTORY O TESTINONY

DR STe&TE MEOTS QO(\CEQ(\\‘(\g pelevenT M TTER NOT CD(\T\Z%D\CYQ( Y
oF TESTINONY TTRE ONE Fp Mo 0N ClpLSE DOES NOT DREVERT 7 TRIA!
TODEE FROM 1MPOSTOE BOY Atmis OB DEFENSE COUNSELS \NouiRY
WO THE potenta) Bims 0f & DROSECOTION COVFNESS U ST TE V. DENXUNS
222.5.0. 300 U4 S.E. 2d $12. TN DRU'S V. AIAS KA THE SUPREME
VT HEID THAT THE DENMIAL 0F HHE RIGHT OF ERFECTIVE (RDSS
BN AOH0N WAS congtrTyTiona! ERROR OF THE SirSTACNITUDE
REQUIRINE AUTOMORCE ReuerSar A £.24 aF {4 Y, DRVIS . B\RSYA
G156 0.5. 308,240 A% -S04 W09, W 39 L.EA 24 34 (1ar9)

(ROSS EXYAMNAHON 15 THE DeintipAl EANS igwm‘w THE BEI(EVABL Iy

gf A[}M\W ESS AND THE TRUTH F S TeShHMONY ALE TESTED =0g3eCt

gg VS +9 HHE BROAD DISCRETION OF A TR SUPEE T0 PEEUUDE REPETITVE
A UNDULY HARASSING INTERZOGATION, THE CROSS BXARUNER 1= NOT oty
VEZMIHED 0 DEIVE INTO TRE WUHNESS'S Story To TEST THE WHNEESS

3 CEPHONS AnD MEMORY, BOT +HE CROSS EXAMIT] FAS TEAU?HODP([{D){ BEEN

OWED To TMPEACL ...\ ¢ DISCRED(T ~HE WIHNESS OUE WhY OF DISCCEDHING

THE WHIESS 1S 10 TNTRODUCE EVIDENCE OF A PEIOR crRiMInal coNVICHoN OF
TRAT WIFNESS By SO DOINE THE (0SS - EXAMINER |HENDS TO AFORD THE Jory
ABAS (S 10 INFEEHIAT HHE WHNESS CHARACHER ISSUCH TUAT HE WOLLD BE
UESS UILETY THAN THE MAERACE TRUST WORHHY CHIZEN Tp BE TRUTHFUT \N
1S s Mony. THE INHZODUCHON 0 BUIDENCE OF - PRIOE CRIME 1S TINS A
CENERAI ATTACK ON THE (ZED(BIIHHY OF THE WHNESS. A MOZE DAZTICULAR ATTACE-
0N THE \WIFNESS 15 ERRECHED BY MEANS OF CRSS ~ELAMINBHHON DIFECIED
TOWARY @o\WALING DOSSIBIE BIASES PRESUDICES OR DRERIOE OTLY £< ot
THE WHNESS AS Hyey mﬂé/gﬁgm/’(«g DigecHy To ISSVES OR PERSONALHTES -
ToE po\Q«HQusLy OP A WHNESS 1S SUBTECT 0 & oRAHON AT TRIA nnvis
Muavs ZEIEVANT AS DISCREDHNE THE WHNESS AND ARPECHNG Te WEIGHT OF
Hic fégﬂ/\/\@ﬂy; QA TN CMOLE BVIDENCE 5940 xﬂ%(mmum REV.14T/0) -
NOU MUST RECOGMZE +HAT THE EYPOSURE OF A WIHNESS MOTIVATION 10 TESTHYING
S A PRODER AffD iMPORTANT FONCHON OF HtE CONSTIHURONA lly profeeteD

RIGHT OF (ROSS fescﬁrmfr)aw)w‘@b?‘%/\)& V. MCE(Roy, 300 U.S- 474 4. 19 5.0
400, 1413, 3 L. Ed. 2d 12177 (1054)




ON FEBRUARY 21,2017 T £EEI T TeiAl COVRT
ERPEDIN NOT SUPPRELSING THE EUIDEN (E FE0m

THE TRATEC §T0P ON Jgnvaey 19, 201 DEJWARE V. PROUSE.
0, US. 0. 1659, 90 5. CF 1340139564 LEd 24 GO (angy
TEFRY V. ORI0,202 0-S- 1,88 5.0 1868 20 | E 2d- 589 (1968) Wone Sun
V. ODNITED STATES 871 U.S. YTl §3, S.C+ 407,9 L Ed 24 41 (1943 )
Guzmon V. UNEED SHATES . 804, £ 24 1512,1516 10+ (1R 1089) Vatp ey V.
UNITED STATES 31 £2d 1448 (41 (RO 1991) Sonit v UNHED Stares
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