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I have been incarcerated for over ona year.
Daspite my :oﬂ’étant inquiries, I have racieved not one piece
af in+crmatioﬂton:emmg The case againat me. I understand
tnaT this may be an "on going" investigation, but to'my
astute knowlege "on going", is the "centinuance of", and to
this dav there has been no infarmation or evidence 'given to
auzpart tha charges against me. I have just spokén with my .
attornzy, Mr. Gene Dukes. on 11/12/01. He has conformed tiag.
- .the prosecution has no evidance-to support their :hargeﬂ.?,r,
On 09/04/01, I requasted that Mr. Dukes file twot -,
motions cn my behal$, whizh he has thus far refused +3 aa. w"‘
Untortunataly, I am inclined to believe that ™r. Dukes wi 1;,‘\‘2\.—;
not honor my request. Therefars, I would 1ike tn- ‘move hetford -
tne court, by notice and motion to have the charga of murda"cé
against me cdismisgsed. I+ that motion is denied, than I ‘woul
like t©c move 2atore the court, by notice and metion, +or an E\
drder prohibiting the prosecution.from introducing at triat,
an, == all eviagence that has not bean disctosed, as gstatad
in section “F" of tha Motior “°r Discovery and Inspection.

I+ thig can not ba accepted as legal) filing of Cx

. those motionsg, please inatruct me on how to formalizs and%(, \g;:‘

prasent seid motions befare ths ccur't prcperlv.. ?,g‘&\
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STATE OF SOUTH CAROLINA

FLHY NEELIER

IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER FIRST JUDICIAL CIRCUIT
John Bernard Robinson, #280311, 2014-CP-18-0406
Applicant, . .
- FINAL ORDER OF DISM{SQAIE
V. '—:—’) 7:,-.;: s
R 2’
State of South Carolina, TR ™
Respondent. T2 R
- 22y =
This matter comes before the Court by way of an application for pos

t-conviction relief
(PCR) filed March 7, 2014. Respondent made its.return on or about May 20, 2014, requesting the

application be summarily dismissed based upon expiration of the statute of limitations and the ‘
presumption against successive PCR applications. A hearing into this matter was held on
December 11, 2017 at the Dbrchester County Courthouse. Applicant was represented by Rodney

Davis, Esquire. The State was. represented by Ruston W. Neely, Esquire, of the Attorney
Gerieral’s Office.

Pursuant to this request, and after reviewing the pleadings in this'matte'r and all of the
records attached thereto, the Court issued a Conditional Order of __Dismissal signed June‘ 19,2014
and - filed July 2, 2014,‘. provisionally denying and dismissing this action, while giving the
Applicant 20 days from the date of service in which to show why the dismissal should not

become final. Attached to this Final Order and incorporated herein by reference is an Affidavit

of Service dated July 18, 2014, serving the above-mentioned Conditional Order of Dismissal on
the Applicant.

Applicant filed a pro se response captioned “Objection to Respondent’s Conditional

Order of Dismissal,” dated June 10, 2014, in which Applicant asserts, the original “PCR judge
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overs.tepped his authority by twisting the actual, factual record to fit his ruling, which is an
erroneous application of the law.”

Applicant also filed a document titled, “Objeéﬁon to Conditional Order of Dismissal,”
dated July 28, 2014, in which Applicant argues that trial counsel was ineffective and the issues
were never fully adjudicated at his first PCR because the PCR judge based his ruling on
statements that weren’t made during the hearing.

At the hearing, Applicant was unable to establish any reasor; why his successive and
statute of limitations barred application should not be dismissed. Acc;c)rdingly, this Court finds
that Applicant’s 'claim of ineffective assistance of PCR counsel is idismissed, as it is not a
cognizable claim for're_lief. Once a PCR Applicant obtains a complete iadjudication on the merits
of his original application, including an appeal, he may not make successive applications based

on ineffective assistance of PCR counsel. Aice v. State; 305 S.C. 448, 452,409 S.E.2d 392, 395

(1991). Further, Kelly v. State explicitly states, “the holding in Martinez' is limited to federal
habeas corpus review and is not applicable to state post-conviction relief actions.” Kelly v. State,
404 S.C. 365, 365, 745 S.E.2d 377 (2013). Consequently, pursuant to Rule 12(b)(6), SCRCP,
Applicant’s contention that he received ineffective assistance of PCR counsel is not a cognizable
claim for relief, nor does it raise any genuine issue of material fact for this Court to consider in
evaluating the application.

This Court has reviewed Applicant’s responses to the Conditional Order of Dismissal in
their entirety, in conjunction with the original pleadings, and finds a sufficient reason has not

been shown why the Conditional Order of Dismissal should not become final.

! Martinez v. Ryan, 132 S.Ct. 1309 (2012) (holding ineffective assistance of collateral counsel may constitute
“cause” to excuse procedural default in federal habeas corpus actions under the federal “cause and prejudice™

standard)
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IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s
Conditional Order of Dismissal, the Application for post-conviction relief is hereby DENIED
AND DISMISSED WITH PREJUDICE.

This Court hereby advises the Applicant that he must file and serve a ﬁotice of Appeal
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,
SCACR. Applicant’s attention is directed to Rule 243, SCACR., for the procedures following the

filing and service of the notice of appeal.

AND IT IS SO ORDERED this__[(|* day of {Neomhoi . 2017,

/ |
Ny
NUAN 7
KristlJL. Harrinfgton |\ b
f Presiding Judg ‘
. First Judicial Circui

mcnol’/) Cil A, South Carolina.

/
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas -

The Honorable Kristi L. Harrington

Case #: 2014-CP-18-00406 .-

John B. Robinson, App‘é]lant.

State of South Carolina, Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on the State by mailing a copy, via US Mail, to
the address of record, Ruston W. Neely, Assistant Attorney General, Office of the Attorney
General, State of South Carolina, P.0. Box 11549, Columbia, South Catolina 29211-1549, on
January 24, 2018.

. Jemuary 24 2Q18 /\/ li(z\@ {/LD/ >\/ .

L | | ' Michelle Moore Trimble
S O Para]egal:toRaney D. Davis -,
4000 Faber Place Drive;-Suite 300
Charleston, SC 29405
(843) 323-4353
Davis@LowcouniryLawOffice.com
Attorney for Appellant




THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas ‘

The Honorable Kristi L. Harrington

Case #: 2014-CP-18-00406

John B: Robinson, Appeliant. .

jN
s g
2

<’

State of South Carolina, Respornident.
NOTICE OF APPEAL

John B. Robinson appeals:the denial of his Post Conviction Relief application in this case.
The Application for relief was denied, following an evidentiary hearing before the Honorable Kristi

L. Harrington -on Decembeér 11,72017. Counsel for the Applellant teceived.the. filed:Ordet of
Dismissal on or-about January 3, 2018. o ‘

January &2 2018

4990 Faber Place Diive, Suite 300
/ harlesion, SC 20405
" (843) 323-4353 -

Davis@LowcountryLawOffice.com
Attorney for Appellant




February 21, 2018

The Honorable Daniel E. Shearhouse
Clerk, Supreme Coust of South Carolina
P.O.Box 11330

Columbia, SC 29211

RE: John B. Robinson v. State of Scuth Carclina, Appeliate Case No.: 2018-000159

Diear Mz, Shearhouse:

. . Lreceived a letter from-your office dated February 12, 2018, requesting .2 response from me pursuant to
Rule 243(c) of the South Carolina Appellate Court Rules. Mr. Robinson’s Post Conviction Relief Application
was dismissed based on this being a successive application and/or untimely under the statute of limitations. We
argued against the dismissal at the hearing on December 17, 2017.

After reviewing the file, my notes, my research, communications with Mr. Robinson, the presentation of
his case in court and. the Order of Dismissal, I have determined that I do not have a good faith argument for
appeal beyond what was presented at the Post Conviction Relief (PCR) evidentiary hearing. By sending a copy
of this letter to Mr. Robinson, I am informing him that ke has twenty (20) days from the date of this letter {o
file 2 pro se explanation as to why the he believes that the dismissal of his PCR was improper.

I believe this satisfies my obligations to my client, Mr. Robinson, and to the Court. I appreciate your
cooperation in this matter. If I am incorrect and you need anything further from me, please contact ime.
Otherwise, it is Mr. Robinson’s obligation to contact your office and continue forward.

Smcelely,

zz:‘,/w/ /-Z/j’)

Ro ey J) Davis
Sotth Carolina Bar #: 12396

CC: John B. Robinson

Megan Jameson
Assistant Attorney General

Kimberly McCall
Appellate Division, SCCID
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