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STATEMENT OF ISSUE ON APPEAL

Did the circuit court err by sentencing Scott to thirty years’ imprisonment for kidnapping
in light of section 16-3-910 of the South Carolina Code (2015) and State v. Vick, 384 S.C. 189,

682 S.E.2d 275 (Ct. App. 2009)?



STATEMENT OF THE CASE

On May 27, 2015, appellant appeared before the Honorable Kristi L. Harrington in
Charleston County and pled guilty to murder, armed robbery, kidnapping, and possession of a
weapon. Sentencing was deferred. Jarhes Brown, Esq. was plea counsel. Scarlett Wilson, Esq.
was the solicitor.

On August 26, 2015, appellant appeared for sentencing. He was sentenced to life
imprisonment for murder, to thirty.(SO) years for armed robbery, to thirty (30) years for
kidnapping, and to five (5) years for possession of a weapon.

| Plea counsel filed a motion to reconsider the sentences. The motion was dated September
4,2015. The court denied the motion by written order dated October 19, 2015.

On December 15, 2017, the Court issuéd an order directing the parties to brief the

following issue: |
- Did the circuit couft >err by sentencing Scott to thirty years’ imprisonment for kidnapping

in light of section 16-3-910 of the South Carolina Code (2015) and State v. Vick, 384 S.C.
189, 682 S.E.2d 275 (Ct. App. 2009)?



ARGUMENT

The circuit court erred by sentencing appellant to thirty vears’ imprisonment for

kidnapping in light of section 16-3-910 of the South Carolina Code (2015) and State v. Vick, 384
S.C. 189, 682 S.E.2d 275 (Ct. App. 2009).

In State v. Vic_k this Court wrbte:
Section 16-3-910 of the South Carolina Code provides as follows:

Whoever shall unlawfully seize, confine, inveigle, decoy, kidnap, abduct
or carry away any other person by any means whatsoever without
authority of law, except when a minor is seized or taken by his parent, is
guilty of a felony and, upon conviction, must be imprisoned for a period
not to exceed thirty years unless sentenced for murder as provided in
‘Section 16-3-20.

S.C. Code Ann. §16-3-910 (2003) (emphasis added). Our courts have long held, where
an appellant has been sentenced for murder of a victim, this code section precludes a
sentence for kidnapping of that victim, and any such sentence should be vacated. Owens
v. State, 331 S.C. 582, 5584-85, 503 S.E.2d 462, 463 (1998); State v. McCall, 304 S.C.
465, 470, 405 S.E.2d 414, 416-17 (Ct. App. 1991), overruled on other grounds by
Brightman v. State, 336 S.C. 348, 352, 520 S.E.2d 614, 616 (1999); State v. Livingsion,
282 S.C. 1, 8,317 S.E.2d 129, 133 (1984); State v. Perry, 278 S.C. 490, 495, 299 S.E.2d
324 (1983); State v. Copeland, 278 S.C. 572, 597, 300 S.E.2d 63, 77-78 (1982).

384 S.C. at 202, 682 S.E.2d at 281.
" Because appellant was sentenced to life imprisonment for murder of the victim, he could

not be sentenced to thirty years for kidnapping.



CONCLUSION

Appellant’s kidnapping sentence should be vacated.
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Robert M. Pachak
Appellate Defender
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This 12th day of January, 2018.
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