From: Short, Paul E.

To: Kitchings. Jenny

Subject: FW:

Date: Monday, March 19, 2018 10:49:24 AM

Attachments: Non-Dispositional Decision - Re-Briefing Ordered Pursuant to Anders.pdf

Brief - Anders Pro Se Response.pdf

From: Harriett Walker [mailto:ladycap1952 @gmail.com]
Sent: Thursday, March 15, 2018 2:58 PM

To: Short, Paul E. <PShort@sccourts.org>

Subject:

Hello my name is Harriett Walker and I'm contacting you in regards of my grandson Jquan
Scott appellate case #2016-000559. He wrote me a letter regarding that you are the judge that
signed off denying counsel's motion to be relieved as counsel and directing parties to brief the
following issues (did the court error by sentencing Scott to 30 years imprisonment for
kidnapping in light section of 16-3-910 of the South Carolina code) AND any other issue of
arguable merit. Scott wrote 3 arguments in his pro se that the courts told him he had to write
due to counsel filing an Anders Brief and Scott did that and filed it on time and from your
order counsel failed to bring up the other arguments that came from the pro se. | would like to
ask you to please help with this and to see what exactly is going on and to address these
argument. | thank you for your time and patience.. | also sent his pro se with it and your
motion


mailto:/O=SCJD.STATE.SC.US/OU=COLUMBIA/CN=RECIPIENTS/CN=PSHORTJ
mailto:jkitchings@sccourts.org

\ Lo
5 I

The South Carolina Court of Appeals

The State, Respondent,
V.
Jquan Marquel Scott, Appellant.

Appellate Case No. 2016-000559

ORDER

Counsel has submitted a brief pursuant to Anders v. California, 386 U.S. 738
(1967), and a motion to be relieved as counsel. We deny the motion to be relieved
as counsel and direct the parties to brief the following issue and any other issue of
arguable merit:

Did the circuit court err by sentencing Scott to thirty years' imprisonment for
kidnapping in light of section 16-3-910 of the South Carolina Code (2015) and
State v. Vick, 384 S.C. 189, 682 S.E.2d 275 (Ct. App. 2009)?

Appellant shall Sérve and file a brief on this issue within thirty days of the date of
this order. Thereafter, respondent shall have thirty days to serve and file its brief.

£l & P Al

FOR THE COURT

Columbia, South Carolina

cc: Jquan Marquel Scott, 365229
Alan McCrory Wilson, Esquire :
Robert M. Pachak, Esquire T ng» 15 “L,_M;Z Bl
John Benjamin Aplin, Esquire
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Charleston County

Honorable Kristi Lea Harrington, Circuit Court Judge

THE STATE,

RESPONDENT,

J'QUAN SCOTT,
~ | APPELLANT

APPELLATE CASE NO 2016-000559

. ANDERS BRIEF OF APPELLANT

ROBERT M. PACHAK |
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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STATEMENT OF ISSUE ON APPEAL

Whether there was sufficient evidence to support the judge’s order denying appellant’s

motion to reconsider the sentences?

»





STATEMENT OF THE CASE

On May 27, 2015, appellant appeared before the Hon. Kristi L. Harrington in Charleston
County >and pled guilty to murder, armed robbery, kidnapping, and possession of a weapon.
Sentencing was deferred. James Brown, Esq. was plea counsel. Scarlett Wilson, Esq. was the
solicitor.

On August 26, 2015, appellant appeared for sentencing. He was sentenced to life
imprisonment for murder, to thirty (30) years for armed robbery, to thirty (30) years for
kidnapping, and to five (5) years for possession of a weapon.

Plea counsel filed a motion to reconsider the sentences. The motion Wés dated September
4,2015. The court denied the motion by written order dated October 19, 2015.

This appeal follows.






ARGUMENT

There was insufficient evidence to support the judge’s order denying appellant’s motion

to reconsider the sentences.

The basis for plea counsel’s motion to reconsider the sentences was as fo'llows:.

However, ‘reconsideration is appropriate given the . Court's
misapprehension of facts related to the sentencing presentation made by
undersigned counsel. For purposes of senten‘cing, undersigned counsel prepared a
sentencing memorandum and a power point type presentation highlighting aspects
of the senténcing memorandum. This presentation inclﬁded several photos and
video clips.

Unfortunately, the original courtroom to which this sentencing was
assigned, 3E, was not equipped for any type presentation. Undersigned counsel
endeavored to facilitate the presentation by contacting the clerk of court.
Undersigned counsel offered to bring his own office television to use as a monitor
for the presentation.

_ The clerk's office informed counsel that there was no table to position the
TV. The clerk's office also informed counsel that no other courtrooms with
monitors wére available. In contrast, the Solicitor graciously offered counsel use
of her office's projector.

On the day of sentencing, undersigned counsel could not get his
presentation to work using the solicitor's projector. It waé suggested by an IT tech
employed with the Solicitor's office that the projector was not current enough to

operate in conjunction with undersigned counsel's computer. Undersigned counsel

3






endeavored for more than an hour to reach a solution while the attendees and
witnesses for the sentencing as well as the Court patiently waitéd.

At some point, counsel was directed to go to a different courtroom, 4B,
with sufficient technological ability to allow for a presentation. This courtroom
was dark and locked when counsel arrived. Within seconds of connecting to the
monitor in that courtroom, the Defendant's presentation worked without problems.

The Court then moved the sentencing from courtroom 3E to 4B. The
Court met with counsel in the hallway behind the courtroom, outside the presence
of the Defendant, before the sentencing. D.uring this off the record meeting, the
Court éhastised counsel for the Defendant, telling him that it was "all [his] fault"
for the sentencing problems and that this could have been avoided if counsel
would have let her office know about the presentation.

The Court then brought the ﬁlother of the deceased into the hallway. The
Court apologized to her for what she was going through. This apology was not on
the record and was outside the presence of the Defendant.

Apparently unknown to the Court at this time was the fact thét
undersigned counsel had previously informed the Judge, through email to her Law
Clerk and the Solicitor, that a presentation was being offered and that a sentencing
memorandum had been served. The Solicitor responded to this email that she had
received her copy of the memorandum. The Court's copy had been delivered to

the law clerk just minutes before the email. See attached email dated August 24,

2015.





It is urged that the sentencing of the Defendant was negatively affected by
the problems with the presentation. It is clear from the comments made to counsel
for the Defendant that the Court blamed the Defendant for these problems. In fact,
the Court was obvioﬁsly not aware of the email communication.

Therefore, because the Court overlooked or misapprehended the nature of
undersigned counsel's efforts to effectively provide an effective sentencing
presentation, the Defendant's sentences should be vacated and a proper sentencing
proceeding conducted without negative attribution towards Defendant or his
counsel.!

The court’s order denying the motion to reconsider merely concluded “After careful
review of the record and materials submitted, Defendant’s Motion to Reconsider Sentences is

DENIED.” That ruling was conclusory and without evidentiary support.

1 Much of what is contained in the motion to reconsider sentences was discussed at the August 26, 2015 sentencing
transcript at R. 97, line 21- p. 108, line 13)






CONCLUSION

Appellant’s case should be remanded for resentencing.

742 h. ﬁlzi

Robert M. Pachak
Appellate Defender

ATTORNEY FOR APPELLANT

This 16th day of February, 2017.






STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Charleston County

Honorable Kristi Lea Harrington, Circuit Court Judge

THE STATE,

RESPONDENT,

J'QUAN SCOTT,
APPELLANT

PETITION TO BE RELIEVED AS COUNSEL

Counsel for J'quan Marquel Scott states:

1.~ Heis Appellate Defender for the South Carolina Office of Appellate Defense, and
was appointed to represent appellant.

2. He has reviewed the record of appellant’s trial before Judge Kristi Lea
Harrington, which was held on August 26, 2015 (guilty plea), and, in his opinion, the appeal
is without legal merit sufficient to warrant a new trial.

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

WHEREFORE, He asks the Court to relieve him as counsel for J'quan Marquel Scott.

Respectfully Submitted,

,ﬁ Ll,{ M; 2 jﬂ% /(‘
Robert M. Pachak
Appellate Defender

ATTORNEY FOR APPELLANT

This 16th day of February, 2017.





STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Charleston County
Honorable Kristi Lea Harrington, Circuit Court Judge

THE STATE,

RESPONDENT,

J'QUAN SCOTT,
APPELLANT

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1) True-billed indictment(s):

(2) May-27, 2015 transcript

(3) August 26, 2015 transcript

(4) Motion to Reconsider Sentences
(5) Order Denying Motion

(6) Amended Notice of Appeal

(7) Indictments

I certify that this designation contains no matter which is irrelevant to this appeal.

February 16, 2017

[signature page follows)
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Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT






CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

- February 16, 2017. VA |
A . T2k
Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Charleston County

Honorable Kristi Lea Harrington, Circuit Court Judge

THE STATE,

RESPONDENT,

J'QUAN SCOTT,
APPELLANT

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon J. Benjamin Aplin,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter have been served
on J'quan Marquel Scott, #365229, at Lieber Correctional Institution, PO Box 205, Ridgeville,

SC 29472, this 16th day of February, 2017.

Robert M. Pachak =
Appellate Defender
ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 16th day of February, 2017.

U Uy s

Notary Public for South Carolina
My Commission Expires: 5/12/2025






ROLINA ) INDICTMENT
S : )
SLOUNTY OF CHARLESTON )
S
, At a Court of General Sessions, convened on December 9, 2013, the Grand Jurors of
Charleston County present upon their oath:

KIDNAPPING

That in Charleston Couhty,_ South Carolina, on or about October 3, 2013, the Defendant,
JQUAN MARQUEL SCOTT, while acting in concert with another, did unlawfully seize,
confine, inveigle, decoy, kidnap, abduct .or carry away the victim, William Alexander Apps,
without authority of law; all in violation of Section 16-3-910 of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

Sl A Ol

SCARLETT A. WILSON
SOLICITOR

provided.
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SAW20131007665 pockerno, 2013GS1007419

WITNESSES A o .
The State of South Carolina
Charleston Codnty Sheriff's Office County of Charleston
AGENCY CASE NUMBER - COURT OF GENERAL SESSIONS
20130149408 ,
December 2013 Term
ARREST WARRANT NUMBER
' 2013A1 010205480 THE STATE
DATE OF ARREST
- : vs.
October 8, 20. 13
e - o JQUAN MARQUEL SCOTT
ACTION OF GRAND JURY . DOR: 1993-12-08
| B/M
TRUE B
AN L O ) Loy
/l' : % ' '
Fi orep#’su--l of Grand Jury _ - Indictment for
Date: ~ it .0 oa
VERDICT KIDNAPPING .
]
Foreperson of Petit Jury Date:
ENDICT

FILED

12/12/2013 11:38:27 AM
JULIE J. ARMSTRONG
CLERK OF COURT

R5 SAW 470





:—sentence investigation.

Based upon everything that has been presented, it is
the Order of this Court on Indictment 2013 GS 10 7418 that
you be committed to the State Department of Corrections
for a term of thirty years. I will give you credit for
the time you havé served.

It is the Order of the Court that on 2013-GS 10 7421
that you be committed to the State Department of Correc-
tions for a term of five years. I will give you credit
for the time you haQe served. .

It is the Order of the Court that on 2013 GS 10 7419
that you be committed to the State Department'of Correc-
tions for a term of thirty years. I have noted that this
is not a sexual offense. |

It is the Order of the Court that on 2013 GS 10 7416
that you be committed to the Staté Department of Correc-

tions for a term of life.

Good luck to you, sir.

We'll.take a small break before we continue.
SOLICITOR: What about Mr. Brown's .

THE COURT: We will take up the matters Mr. Brown ié

wishing to put on the record after the break.

23 (Whereupon, the Couft took a brief recess, after which
24 the matter was resumed) (Plea of CoDefendant Williams entered)
25 THE CQOURT: Out of couttesy to you, I know there were





10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE CCURT: I appreciate the information you have pre-
sented to the Court and the'wofk you had done earlier in
the week, as well as the courtesy you have shown the Court.

Mr. Scott, one of the toughest things that I have to
do as a Judge is to imposé sentence, and your attorney has
done an excellent job going through the sentences, the
philosophy behind sentencing, retribution and the protec-
tion of the public and all of those things.

I have listened to you plead guilty. I certainly
did not understand what had happened then, and I under-
stand less after hearing from your pastor, your friends,
plus your family members.and their support.

Mr. Brown can probably tell you that I sentence peo-
ple every day and rarely do I have people that héve grad-
uated high school and have had the supbort that you have
had throughdut high school, the athletic abili;ies that
you have and the ability to go to college that you had.

Locking back, people have. said Very kind things and
sypportive  things about you, but I cannot get over the
facts of what you did.

I do'nat understand what you did. It makes absolutely
nc sense to me, what you did. You had more than one oppor-
tunity to stop what you did.

You planned it based upon your text messages'and the

information you gave to police officers as well as in the

51
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37 u'i.‘“ OF SOUTH CAROLINA ) INDICTMENT

)
{uumy OF CHARLESTON )

At a Court of General Sessions, convened on Decembe1 9, 2013, the Grand Jurors of
Charleston County present upon their oath:

MURDER

That in Charleston County on or about October 3,\2013, with malice aforethought and while
acting in conceit with another, JQUAN MARQUEL SCOTT did kill and murder William
| Alexander Apps by means of shooting him, and that William Alexander Apps did die in
Charleston County as a proximate result thereof on October 3, 2013; in vi.olation of Section 16-3-

10 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the. State, and contrary to the statute in such case made and

.@W A Al—

SCARLETT A. WILSON
SOLICITOR

provided.

R5 SAW 465





SAW20131007665

pockeTNo. 2013GS1007416

WITNESSES

The State of South Carolina
County of Charleston

Charleston County Sheriff’s Office

COURT OF GENERAL SESSIONS

AGENCY CASE NUMBER
2013014940B
December 2013 Term
' ARREST WARRANT NUMBER :
2013A101 020547‘8 THE STATE
DATE OF ARREST
YS.
October 8, 2013
e - JQUAN MARQUEL SCOTT
ACTION OF GRAND JURY DOB: 1993.12-08
B/M

L
3
e

E B

Lo

Y

Indictment for

Forepdrson of Grand Jury . mj
Date: — PEC - g o

VERDICT

MURDER

Foreperson of Peiit Jury
INDICT

Date:

FILED

12/12/2013 11:38:27 AM

JULIE J. ARMSTRONG
CLERK OF COURT

R5 SAW 466
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