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The Honorable Daniel E. Shearouse

Clerk S-C. SUPREME COURT
South Carolina Supreme Court

P.O. Box 11330

Columbia, S.C. 29211

RE:  Ricky Lee Blackwell v. State of South Carolina, 2018-CP-42-00928
Initial PCR Application Filed
Appellate Case No. 2014-000610

Dear Mr. Shearouse,

For your records, please find enclosed the initial Application for Post-Conviction Relief
filed on behalf of Mr. Ricky Lee Blackwell in the Spartanburg Court of Common Pleas. As Mr.
Blackwell’s former counsel indicated in the Motion for a Stay of Execution and for the
Appointment of a Post-Conviction Relief Judge, Mr. Blackwell intends to pursue post-conviction
relief and the initial application was filed in accordance with that intention.

If you have any questions or require any additional information, please do not hesitate to
contact me.

Sincerely,

cc: Charles Grose, Esq.
Donald J. Zelenka, Esq.
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG ) IN THE COURT OF COMMON PLEAS

. SEVENTH JUDICIAL CIRCUIT
Ricky Lee Blackwell, #6033,
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Place of Detention: Kirkland Correctional Institution, 4344 Broad River Rd, Columbia, SC
29210.

Name and location of Court which imposed sentence: Spartanburg County Court of
General Sessions.

Name(s) of co-defendant(s) (if any): Not applicable.

The indictment number or numbers upon which and thc offense or offenses for which
sentence was imposed: 2009-GS-42-3910— murder; 2009-GS-42-3609—kidnapping.

The date upon which sentence was imposed and the terms of the sentence: March 12, 2014
- death sentence for murder: kidnapping sentenced subsumed in death sentence.

A finding of guilty was made: after a plea of not guilty.

The applicant did appeal from judgment of conviction and sentence.

The Courts to which applicant appealed:
{a) The Supreme Court of South Carolina.
(b) The Supreme Court of the United States.

The result in cach Court to which applicant appealed:
(a) Sentence and conviction affimmed.

(b) Petition for Writ of Certiorari denied.

The date of each result:
(a) May 31, 2017.




(b) February 20, 2018.

Citations of any written opinion or orders cntered pursuant to such results:
(a) State v. Blackwell, 420 S.C. 127, 801 S.I:.2d 713 (S.C. 2017).
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(6)  Blackwell v, South Carolina, 138 $. C1. 491 (2017). x 2 2o
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10& 11 GROUNDS FOR RELIEF WITH SUPPORTING FACTS ; -
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10(a) Applicant was denied the right to effective assistance of counsel—gug"ranﬂd =
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by the Sixth and Fourteenth Amendments to the United States Constitutiorxrz‘anﬁy 1—3
Article 1, §§ 3 and 14 of the South Carolina Constitution, and S.C. Code § 17-3-20—
during his Atkins (intellectual disability) and sentencing hearings.

11{a) Supporting Facts: Counsel failed to investigate, develop, and present a
constitutionally adequate case that Applicant was a person with intellectual disability who
could not be executed pursuant to the Supreme Court’s decision in Atkins v. Virginia, 536
U.S. 304 (2002). Counsel’s performance was both unrcasonable and prejudicial, see

Strickland v. Washington, 466 1U.S. 668 (1984). Counsel’s specific unreasonable and
prejudicial acts or omissions are:

(1) Counsel failed to investigate and present evidence that purported I1Q scores in the
devclopmental period were not valid measures of intellectual functioning, see Hall
v. Florida, 134 S. Ct. 1986 (2014); Wiggins v. Smirh, 583 U.S. 510 (2003);

(2) Counsel failed to investigate the circumstances under which Applicant obtained a
commercial driver’s license and other certifications relied upon by the State to

arguc he was not a person with intellectual disability; see Wiggins v. Smith, 583
U.S. 510 (2003);

(3) Counsel failed to investigate, develop and present applicant’s case for intellectual
disability through a thorough investigation ol Applicant’s significantly subaverage
intellectual functioning, deficits in adaptive functioning and onset before the age of
18, including but not limited to objecting to the trial judge’s deviation from clinical
consensus and practice in the determination that Applicant was not a person with

inte)lectual disability. See Moore v. Texas, 137 S. Ct. 1039 (2017); Hall v. Florida,
134 S. Ct. 1986 (2014).

10(b) Applicant was denicd the right to effective assistance of counscl—guaranteed
by the Sixth and Fourteenth Amendments to the United States Constitution and by

Article I, §§ 3 and 14 of the South Carolina Constitution, and S.C. Code § 17-3-20—
during the capital trial proceedings.
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11(b) Supporting Facts: Trial counsel's performance during the scntencing phase was
both unreasonable and prejudicial. See Strickland v. Wuashington, 466 11.S. 668 (1984)
Counsel’s specific unrcasonable and prejudicial acts or omissions arc:

(1) Counsel failed to call hospital chaplains to testify regarding Applicant’s remorse
shortly after the crime where records from the chaplains werc excluded by the trial
Jjudge as inadmissible hearsay:
=2 W
12, (a) Applicant has not filed any petition in state court other than the mand&ory@ppeg} &
to the South Carolina Supreme Court. T = g0
(b)  Applicant has not previously tiled an application for post-convictionFeliefhor 5™

petition for a writ of habeas corpus in State or Federal court. ® F =
() Applicant has not filed any petitions to the United States Supreme Cour&theghan‘_‘_’ e

the petition already specified supra in (8). LX)
(d) Applicant has not filed any motions. petitions. or applicants in this ofany %ICI‘;’.:Z‘;

Court. - P
13. Not applicable.
14. Applicant has not raised any ground set torth in (10) in this or any other court,

15, Not Applicable.

16. Thesc grounds rely on additional facts outside the record which was before the previous
courts.

17. Applicant was previously represented by counsel.

18.  Applicant was represented at trial by William Sean McGuire, South Carolina Commission

on Indigent Defense, 1330 Lady St.. PO Box 11433 Columbia, SC, 20211, Clay T. Allen,
Spartanburg Circuit Public Defender, 366 N. Church St. Ste. 3000, Spartanburg, SC 29349,
and Boyd Young. South Carolina Commission on Indigent Defense. 1330 Lady St., PO
Box 11433 Columbia, SC, 29211.

On direct appeal applicant was represented by Robert M. Dudek and David Alexander, of
the South Carolina Office of Appellate Defense. 1330 I.ady Street, Columbia, SC 29201,

19. Applicant secks relief from his conviction and sentence. _

20. Applicant is not under sentence from any other court that he has not challenged.
Respectfully prepared by,
E. CHARLES GROSE

Grose Law Firm
404 Main Street
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Greenwood. SC 29646
(864) 538-4466

LINDSEY S. VANN
Justice360
900 Elmwood Avenue, Suite 200
Columbia, South Carolina 29201
(803) 765-1044
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I, Ricky Lec Blackwell, being duly sworn upon my oath, depose and say that T have subscribed
to the foregoing application; that I know the contents thereof: that it includes every ground
known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allcgations therein set forth are truc.
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SWORN mbscribed before mé this \a‘“\

day of , 2018.
ﬁg&@w T us)
Notary Public

My Commission Expires: 3\7‘\\337‘}(




APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

1. Ricky Lee Blackwell, hereby apply for leave 0 proceed in this action without prepayment of
fees or costs or security therefor. In support of my application I declare under penalty of perjury

that the following facts are true:

(1) I am the applicant in this action and I believe 1 am entitled 1o redress.

(2) Because of my poverty I am unable to pay the costs of said procecding or give

sceurity thereof.

r
L «Mﬂ&_ S
Applicant

SWORN or affirmed toyand subscribed betore me this
\ day of ‘MA\ ., 2018.

% % Norary Public
My Commission Expires: &&'&! Sm‘;{
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