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STATEMENT OF ISSUES ON APPEAL

1. DID THE TRIAL COURT ERR IN FAILING TO FIND THAT PRE-TRIAL
INTERVENTION IS A DEFERRED DISPOSITION?

STATEMENT OF THE CASE

On Aljgust 30, 2014, Ronnie Carroll Tucker was arrested. for two counts of
‘Unlawful Neglect of a Child. On September 29, 2014, Bail Out Bonding posted a
$10,000 surety bond for Mr. Tucker. ’

Subsequently, Mr. Tucker was referred to the Pre-Trial Intervention program.
After failing to comply with the terms of the program, Mr. Tucker was terminated from
the program.

Mr. Tucker failed to appear in court on February 16, 2016. A bench warrant for
his arrest was issued on February 26, 2016.

On November 3, 2017, Bail Out Bonding was mailed a Conditional Order to
Estreat. After a hearing on December 15, 2017, Judge Perry H. Gravely ordered the
estreatment of the bond.

FACTS
On Page 6 Line 18 of the Transcript, Judge Gravely says that, “But I think

deferred disposition is when you’re — deferred sentencing, and those kind of things. So —
or possibly a conditional discharge.”



ARGUMENTS

I. BECAUSE PRE-TRIAL INTERVENTION IS A DEFERRED DISPOSITION,
THE TRIAL COURT ERRED IN ESTREATING THE BOND.

Section 17-15-20(B) of the South Carolina Code of Law provides that, “Unless a
bench warrant is issued, an appearance recognizance or an appearance bond is discharged
upon adjudication, a finding of guilt, a deferred disposition, or as otherwise provided by
law.” (SC Code Ann. 2013). However, there is no specific definition in the Code or any
prior case law of what constitutes a deferred disposition.

In his ruling, Judge Gravely suggests that deferred sentencing or a conditional
discharge would qualify as a deferred disposition. Pursuant to 44-53-450(A) when
placing a defendant on a conditional discharge, “the court, without entering a judgment of
guilt and with the consent of the accused, may defer further proceedings and place him on
probation upon terms and conditions as it requires.” (SC Code Ann. 2012) Clearly
marking that a conditional discharge is a deferred disposition. However, pursuant to 17-
22-90 when enrolling in the Pre-Trial Intervention program, a defendant must waive his

or her right to a speedy trial and “agree, in writing, to the tolling while in the program of
 all periods of limitation established by statutes or rules of court.” (SC Code Ann. 2016)
This indicates that participation in the Pre-Trial Intervention program is also a deferred
disposition. Under either a conditional discharge or Pre-Trial Intervention, the effect of
participation is similar. Once enrolled, regular court proceedings are delayed.

To go by plain language alone, a'deferred disposition is a postponed or delayed
disposition. There are many court programs that postpone or delay the disposition of a
case. Under the Pre-Trial Intervention program, a conditional discharge, Drug Court, or
several other similar programs, the prosecution of a case is stopped until a defendant
either completes the program or fails to comply with its requirements. In all of those
cases, the disposition of the case is effectively delayed until one of those two
eventualities occur. During the course of participation in any of those programs regular
prosecution and court dates are postponed, delaying the progress of the case towards any
disposition.

Therefore, under a plain reading of 17-15-20, any program that delays or postpones
the disposition of a criminal case should relieve the surety of their obligations.



CONCLUSION
For the reasons stated above, this court should reverse the ruling of the circuit court.
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