$C COURT OF APPEALS ¢
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Judge Larry Hyman
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STATE oF SouTH CAROLINA

) RECEIVED
) o MAR 20 2019
; -SC Court °fAPpea!s

v Respondedts,

JODY WARD
D& Fené o..‘{r,

‘Rule 29 (b) Appeal

Motion to Remand or
Motion to Strike Order of
Judge Larry Hyman based
on Lack of Jurisdiction (INTER ALIA)

The Defendant filed Rule 29 (b) SCRCRIMPRO. on Oct. 27, 2018
Judge Hyman convened a Georgetown General ‘Sessions case in Horry
General Sessions Court, out of the Jurisdiction without a walver
of venue and jurisdiction.

Matters of Jurisdiction can be raised at anytime Koon V. State
595 SE 2d. 456 (2004)

The Order dismissing the case held out of jurisdiction is void
Ab Initio. Without Force Of Law)an it was ex ?ar‘l’g,ne,ver Sewab on M\,Bo)

To compound this matter Judge Hyman ruling overruled (2) other
circuit Court Judges Chief ADMIN. Judge Culbertson and Judge
Stephen John, who had stated on the record merit hearings would
be held on the Juror Misconduct pur to McCoy V. State (2012)
and prosecutorial misconduct pur. Riddle V. Ozmint (2006)

This is in the midst of a ongoing Investigation that has been
referred to Chief ADMIN. Judge Culbertson for a Status Conference
March 19, 2018 In Georgetown General Sessions, By the Office

Of Disiplinary Counsel, and the Motion to Strike Judge Hyman

OQut of Jurisdiction Order is schedule to be heard 3/19/18, so

moves the pro-se petitioner? see: Sﬁ\‘c V. %‘“:,zﬁv\:l” 29() Tuvor M-scvnc.lud' Sase,
H er ‘Ll [y t Kudwm.l CI\"C\;:"’ eﬁnn Wes QPP"‘DPV" ¢ Pér €
Petltloner moves Appeal of 29 (b) order be remanded to Chief

Admin. Judge Culbertson for a ruling on out of jurlsdlctlon
motion, that were never ruled upon by Judge Hyman's Court.

Respectfully,
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In the event that a Notice Of Appeal has been filed in Supreme
Court or the SC Court Of Appeals (please check) please file

this Motion to Remand based upon lack of Jurisdiction of the
Court of Georgetown General Sessions (in Horry County General
Sessions) without a waiver of venue/jurisdiction the attached
motion to strike the proceedings Jan 18, 2018. And current motion
to strike the order. As void Abilito filed contemporanouesly.
This case is before Judge Culbertsgh, On 3/19/18 sStatus
conference- - jurisdiction motions must be ruled upon
as prerequisite of appeal.(

cc: SC Atty General s/ é;éﬁéy éégqv, L{Aé@y£7

Judge Culbertson ggg@;eégmptf;n Way
Tish Shadler, Ess. McCormick, SC 29899
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| MAR 20 2015
SCC
The Honorable Jenny Abbott Kltchmgs Ourto
Clerk, §.C. Coutt of Appeals _f Appeals
PO Box 11629 -

Columbia; §C.29211:
Re: The State v. Jody L. Ward (2) — Appellate Case No. 20 18-000402

- Dear Ms. Kltchlngs

A Our ofﬁce d es.not. han appeals from the denial of Motlon for il Based on

:.After-stcovered Ev1dence when ‘thé action was'initiated m'the ‘Circuit Court:pursuatit'té Riile

29(b), SCRCAmMP, Consequently, we-will not be openmg @ file on Mr. Ward If you have any
questlo' or concems, please do not Hesitate to contact me: ‘ :

Thank ‘you for your asswtance in this matter.
Sincerely,

Robert M. Dudek
- Chief Appellate Defender

RMD/mpm

ecieMrJodyLAVard #300644; ,
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Motion to Strike Order Dismissing 29 (b)
based on Lack of Jurisdiction (Iner Alia)

Please file these pleadings in State V. Jody Ward #2003-GS-22
1030, 1031 29 (b) Motion to Strike Judge Hyman Order out of
jurisdiction of Gergetown General Sessions)omJ eX PAr“"e 'Filp.c\,

Please clock stamp stamp, and my motions to proceed (pro-se)
were granted and now reasserted. :

cc: Chief Judge Culbertson
Chief Justice Don Beatty
Solicitor 15th Circuit
Office Dislinary Counsel

S'H‘& o«t S Ethics Cumm.
O‘Fpice_ of ‘HQ, A'H’Dme‘( Generel

Tristaw Shether | Esq,
HOHO\N\,M?_ S{C’J‘\M SZ()L\N

Y

Respectfully,
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MOTIONS - DECEMBER 8, 2003

THE COURT: a1l right, are we ready?

MR. HEMBREE: The State is ready, vour Honor.

THE COURT: Very well. |

Is the Defenge ready?

MR. LOCKLAIR: Yes, Your Honor.

THE COURT: All right, sir.

MR. LOCKLAIR: Your Honor, the first thing, 1
believe, woulgd be the Defense has Sseveral moﬁions.
I'd like to hand up our first motion, a Copy, which
has recently been fijed with the Court. ‘

Your Honor, let the reéord reflect T just
served the Fifteenth Circuit Solicitor, Greg Hembreeg,
pq;sonaliy with a motion to commiﬁ recusal or
alternatively_to disqualify the Fifteenth Circuit
Solicitor’s Office from the trial. of this case.

Your Honor, the root of this whole issue goes

to discovery violations that have been permitted to

happen by the Solicitor’s Office and that have
occurred ever since these cases have begun. Most
recently and the main basis for this is a video tape

of a witness by the name of Willie Lambert that was

made on July 3rd of 2003, and turned over to the

Solicitor’s Office.
The substance of that tape was not reflected

in the individual reéports that were made by the
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MOTIONS - DECEMBER 8, 2003

Sheriff’s Office who took the video tape-
Furthermore, this is the only video tape that we've
peen able to discover that was not entered into
evidence. It was allegedly turned over to the
solicitor’s Office and we were subsequently told
that it was misplaced or lost, but that the video
had no substance on it anyways, but.we persisted in
trying to get this video tape once we discovered of
its existence in -November of this year, Your Hondr.

Upon obtaining a copy. W€ had‘-to hire a

7the quallty was so poox, but- thlS v1deo has Wlllle

Lambert testifying regarding Lewis Bazen, who is one
of the State’s main witnesses. He is the-persén
who was their confidential'source to get the
warrants who allegedly took Mr. Ward to allggedly
move the bodies of the two alleged victims in this
case, Your Honor.
on this video tape, Willie_Lambert says that

the night after the alleged murder, Lewis Bazen‘tomes
to his house and three different times omn the tape he
says, "Me and Jody killed those boys." He clearly

implicates himself in this murder. That is clearly
exculpatory evidence that we were not allowed to

have.

uter;digitalﬂe<p.rt_tolenhan,e the;sound beca se;;gfw;g:




10
11
12
13
14
-15
16
17
18
1s
20
21
22
23
24

25

MOTIONS - DECEMRBER 8, 2003 ' 5

Furthermore, Your Honor, it has clear
impeachment ---

THE COURT: How would that be exculpatory?

"MR. LOCKLAIR Well, Your Honor, it implicates
somebody else in the murder, first off.

THE COURT: It implicates“your client, does it
not? |

MR. LOCKLAIR: He implicates both of them, but
obviously that still hag exculpatory value to show
that somebody else was there, somebody else could have
committed this murder It goes to third party guilt.
It goes to the very basis we’qd have to have to get
thlrd party guilt as a charge to the jury through the
Pre-trial conference we’d have to have with Your
Honor.

. Furthermore, it ig clearly,favorable under

Brady v. Maryland and U.s. v. Argurs, and all their

progeny, ineluding les v. Whitley, Your Honor. It

has clear impeachment value because wWillie Lambert
specifically says that Lewis Bazen told him things
happened differently, that he was with Jody, that he
went back that night, that Mr. Lewis Bazen went back
the night aﬁrer the murder.

The way that he told the police in his.

Statement how the bodies were allegedly moved, Mr.
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MOTIONS - DECEMBER 8, 2003 6

¢“20Q0‘case'

Lambert’'s statement differs from that and said that
'Lewis Bazen specifically told him different -things.
Your Honor, this is the main basis forvour
motion. My co-couns$el, Ms. Kneece, is going to go
through a whole litany of other discovery v1olatlons &
that have occurred, Your Honor. The list is quite
long, so we’‘ve broken it down into two parts, but as
Your Hondr looks at all these discovery violations, 1

think Your Honor needs to reflect back and look at

State v. OQuattlebaum, 338 gs.C. 441, 527 8.E.2d 105, a

e South Garelina:Supreue Coupt i io

_ Whiie_ﬁhe:facpgr@ifferf;we ghiﬁkPSOme-ofpthe language

of Quattlebaum is vexry applicable, specifically that

the integrity of the entire jud1c1al system is called
into question by conduct such as that engaged.in by
the Solicitor’s Office and investigating officers 'in
this case.

prosecutors are ministers of justice and not
merely advocates. The Prosecutor has special
responsibilities to do justice and is held to the
highesf standards of professional ethics. A

prosecutor has the responsibility of a minister of

justice and not simply that of an advocate.

This responsibility carries with it

,specifically obligations to see that the befendant
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MOTIONS - DECEMBER 8, 2003

is accorded proéedural justice and that guilt ié
decided upon sufficient evidence, and asvthe Court
staﬁed, the judiciary beafs the ultimate
responsibility, You¥r Honor, fér maintaining the
judicial integrity and the high standards of
professional .conduct among the members of the Bar and
for protectiqg 5ﬁd defending the constitutional
rights of the accused. .

Your Hohor, we think once Ms..Kneeée_goes over
all of the other.evidenCe that was turned over léte,
or lost, or»misplaced, and we’'re not here to place
blame, Your Honor, -- ;he simple fact is that the&’
b%ar the ultimate responsibility.under Rule 5 of the

Rules of Criminal Procedure, as well as under Brady

and its progeny to produce certain evidence in a

timely fashion.

Youf Honor, they’ve gone well beyénd just a
basic thirty day violation that’s commonly ignored by
Solicitors around the State. This goes much deeper.

Ms. Kneece noﬁ will address the Court and go
into some of those specifics. Thank you;

| “THE COUR&: All right. Thank you.
MS. KNEECE: Thank you,’Yéur Honor.
May I'approaché

THE COURT: Yes.
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MS. KNEECE: Your Honor, for the record, I

have just handed‘you exhibits of the Defense and I

- have given the Solicitor a copy of theirs, and they

have been highlightéd because of the volume of
documents-and what I'm going to be referring to, and
they’ve given the same -- every document that I've.
given, the Court Reporter, everybedy's-documents are
highlighted‘the same. |

As I go through this, Your Honor, if you could
bear with me and I‘11 guide you through the document.

qlet N flrst‘ask“that

what I Lve - handed the Gourt Reporter 'be made a Court'’s

Exhlblt,‘Your Honor.

THE COURT: Any objection to having this made

as a Court’s Exhibit?

3

MR. HEMBREE: No objection, Your Honor.

THE COURT: Ali right.

(Whereupon, Court’s Exhibit 1 [Feldet of
documents from Ms. Kneece] is marhed for purposes of
the record.) :

MS. KNEECE: Anothe; thing i;m going to hand

to the Court is a document just handed to me by Beau

Bryan at 10:10 this morning, which is December 8th,

2003, which is the Miranda form. ;f I could also hand

s
7

that to Your Honor.
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The Supreme Court of South Carolina
' OFFICE OF DISCIPLINARY COUNSEL. |

John 8. Nichols Post Office Box 12158
Disciplinary Counsel . Columbia, South Carolina 29211
Joseph P. Turner Jr. Telephone: (803) 734-2038
Senior Assistant Disciplinary Counsel Fax: (803) 734-1964

January 23, 2018

PERSONAL AND CONFIDENTIAL

Jody Lynn Ward #300644
McCormick Correctional Institution

386 Redemption Way
F3-0150-A
McCormick, SC 29899
RE: Judge: ' Circuit Court Judge Larry B. Hyman, Jr.
. South Carolina Circuit Court, At Large
Matter Number: 17-DE-J-0235

Dear Mr. Ward:

We have received your complaint about Circuit Court Judge Larry B. Hyman, Jr.. We will
conduct an investigation into the matters you have reported. You will not necessarily be contacted prior
to a decision regarding your complaint; therefore, you should submit any additional information or
documentation to support your allegations at this time.

, The authority of this office and the jurisdiction of the Commission on Judicial Conduct are limited
to issues of whether a judge is subject to discipline pursuant to the Rules for Judicial Disciplinary
Enforcement, Rule 502, SCACR. Where misconduct is found, sanctions may be imposed ranging from
a confidential letter of caution or admonition, public reprimand, or removal from office. If our
investigation does not reveal evidence of judicial misconduct, your complaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the Commission so
that you will be aware that we cannot provide you with assistance or advice. You should promptly seek
assistance or advice that you might need from legal counsel or other sources. If you do not have an
attorney and believe that you need one, you should contact the South Carolina Bar Lawyer Referral
Service at 1(800) 868-2284.

You will be notified of the final disposition of your complaint. It is often many months after
receipt of a complaint before a final decision is made. In the meantime, feel free to contact me if you

have any questions or concerns. _
rely, Z .
\ .

JPTl/clg



- : # 2003 GS 22 1030,1031
STATE OF SOQOUTH CAROLINA

) IN GENERAL SESSIONS

) 15th JUDICIAL CIRCUIT
MOTION TO

STRIKE ORDER

) OUT OF JURISDICTION

‘ )
JODY WARD ‘ De‘r\e.\&a..,{-.

COUNTY OF GEORGETOWN

' STATE oF $ouTH CARDLINA )

v. Rggm}mdx,

The Defendant has alerted SC Supreme Court that the Order
Dismissing the 29 (b) Motion by Judge Larry Hyman was not only
out-of the jurisdiction of Judge Hyman but his order summarily
dismissing the 29 (b) was overruling Chief Admin. Judge
Culbertson and Judge Stphen John previous order that the Juror
Misconduct- Prosecutorial Misconduct- Issues would be heard on
the merits.

A Motion that has not been ruled upon Jan 18, 2018 Motion
to Strike proceedings before Judge Hyman as out -of juriSdictionv

Chief Judge Culbertson states conference on 3/19/18 see
attached is where the Defendant, pro-se, sr thru counsel (who
is now stand -by counsel pur. to Faretta V. Callfornla (1976)

ThlS case and Judge Hyman is under 1nvest1gat10n by SC Office
of Disciplinary Counsel for 3/19/18 hearing on the issues sent
to him by D1sc1p11nary Counsel

Defendant asserts Judge Larry Hyman acted outside of his

Jjurisdiction to summarily dismiss 29 (b) to defeat the SC Office
Disciplinary Counsel Investigation. , '

And hlS Order to Dismiss 29 (b) SCReP ¢ vold Ab Initio w/oat force &quw
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étate of South Qtarnlma
T!Ehe Circuit Court of the JFitteenth Jubicial QEtruut

. _ / P. 0. Box 479 (zip code 29442)
Be'_“ an-"? -H' c“lbertson : 401 Cleland St. (zip code 29440)
Resident Circuit Judge

Georgetown, South Carolina
Telephone: (843) 545-3030
Facsimile: (843) 545-3282

Email: bculbertsonj@sccourts.org

February 23, 2018

Tnstan M. Shaffer, Esqulre | : Ernailz tristan@shafferlawsc.com
225 Columbia Ave. '
Chapin, SC 29036

Scott Hixson, Deputy Solicitor Email: hixson@horrycounty.org
- Office of the Solicitor, 15% Judicial Circuit ' ‘ -
P.O.Box 1276

Conway, SC 29528

RE: State v. Jody Lj)nn Ward
Case Nos.: 2003-GS-22-1030
2003-GS-22-1031

Dear Mr Shaffer and Mr. Hixson°

, I have not had any response to my letter to you dated 1/30/2018. Therefore '
{ have scheduled a status conference in the above referenced case for-3/19/2018 at

- 9:30 a.m. in my chambers of the Georgetown County Judicial Center in
'Georgetown, SC. Your presence at this status conference is required. However
the defendant's presence is not required. ' :

I need to know what, if anything, is pending in this case. I also need a copy |
| of the evaluatron ordered by Judge John.



Tristan M. Shaffer, Esquire
.Scott Hixson, Deputy Solicitor
February 23, 2018
Page Two

With kindest régards, I remain

Very truly yours,

Beénj amin H. Culbertson

BHC/bhc o S
pc:  Jody Lynn Ward, #300644 '
McCormick Correctional Institution, F-3-B-150
386 Redemption Way
McCormick, SC 29899
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P. O. Box 479 « 401 Cleland St.
Georgetown, SC 29442

Alma Y. White
Georgetown County Clerk of Court

January 25,2018

Jody Lynn Ward #300644

McCormick Correctional Institution
. 386 Redemption Way

McCormick, SC 29899

In response to your request regﬁrding:
PCR Form Enclosed.

Legal advice. The Clerk of Court is prohibited from providing legal advice. Contact your attorney
for assistance.

Information from file(s).Please contact a relative, friend or your attorney to research your case(s)
and make copies at a minimum cost.or you will have to supply this office with warrant numbers
and/or indictment numbers and pay a $15.00 charge, to be paid in advance, to research your files,
and pay $.25 per copy thereafter. ’

Being relieved from you attorney. The Clerk of Court has no authority to relieve a Defendant of an
attorney. A Circuit Court Judge must address this request.

— Correction(s) on Sentencing Sheet. The Clerk of Court has no authority to adjust or change
Information on a sentencing sheet. Please contact your attorney for legal advice.

Forwarding information to the Solicitor/attorneys/judgeé/etc. Your documents are being returned
The Clerk’s office accepts no responsibility for forwarding information to a third party.

X Clocking and filing motions/documents etc. Contact your attorney to properly: file
Motions/documents/etc. [This is a Pro Se case. Your document(s) have been clocked and filed].

A copy of a deposition(s). Contact the attorney(s) involved in the case for copies.

Expungement information/application Contact the Solicitor’s Office. Solicitor’s Office at P.O. Box
1688, Georgetown, SC 29442.

A detainer, Contact the Solicitor’s Office. Solicitor’s Office at P.O. Box
1688, Georgetown, SC 29442,

Information on the following warrants(s); _
At this time, this office has no record of the warrant(s) in question. Contact the arresting agency.

‘A copy of a transcript(s). You will need to contact the Court Reporter.

Other/Comments:

Georgetown County Court of General Sessions

Circuit Court Office Circuit Court Fax : Family Court Fax
(843) 545-3215 (843) 545-3281 (843) 545-3294
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STATE OF SOUTH CAROLINA
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COUNTY OF GEORGE Town
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The Law O.fﬁc'e of Tristan‘M. Shaffer

Litigation * Injury Law * Criminal Defense

December 19,2017

Dixie C. Eubank
- Post Office Box 2194
Murrells Inlet, SC 29576

RE: State v. Jody Ward 2003-GS-22-1030
Dear Ms Eubank,

I am writing to request a copy of the transcript from the above referenced case from the ‘
week of December 6, 2015. The hearing was before Judge John in Georgetown County. Please
provide me with a copy of this transcript. I will gladly pay the cost to furnish the transcript.

Thank you for your assistance with this matter, If you have any questions please send
- contact me. :

Sincerely,—————
-~ —
e s _
frx;tan M. Shaffer
Cc: Scott Hixson
Jody Ward

803.941.7514 « 225 Columbia Ave., Chapin, SC 29036 * www.shafferlawsc.com
1
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STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF GEORGETOWN ) Indictment No.(s): 2003GS2201030 & 1031
_ ) A/Warrant No.(s): B248669 & H248670
The State of South Carolina, ) : N
: ) ORDER FOR COMPETENCY TO STANDZ = &= =
Plaintiff ) TRIAL EVALUATION PURSUANT TORE. 3 &
) : STATE V., BLAIR XE P oo
A ) = I I
) - EVALUATION BY: o= - 9
) (Select Only One) 2FT E
) Sm T
, ) X Department of Mental Health (Mental o
" Yllness)
Jodv Lynn Ward )
o ) OR
Defendant, )
, ) [ IDepartment of Disabilities and Speeial Needs
) (Mental Retardation or Related Disability) -

This matter is before me for an order requiring deferidant Jody Lynn Ward, charged with Murder, to
submit to an evaluation for competency to stand triat pursuant to State v, Blair, 275 S.C. 529,273 SE2d -
536 (1981) and 5.C. Code Ann, § 44-23-410 (1976),

BASIS FOR ORDER. I have_a considered the showing made in support of the motion requesting
~ this evaluation and have reason to believe defendant may lack the competency to understand the criminal
proceedings or to assist with the defense as aresult of a lack of mental competence.

~ This orderis issued for the following reasons: ‘
based on Defendant's sworn staternent in multiple court filings that he is mentally incapacitated,
~ THEREFORE, IT IS ORDERED: Defendant shall be examined and observed at an appropriate
facility by two examiners of the Department of Menta! Health if suspected of having a mental illness or by
- two examiners designated by the Department of Disebilities and Special Needs if suspected of having
. mental retardation or a related aisabﬂity, to render an opinion whether defendant is competent to stand trial,
COMPLIANCE DEADLINE/TRANSPORT FOR EVALUATION. The examining facility
shall schedule the ordered examination no later than thirty (30) days from the examining agency’s receipt
_ of this order. If defendant is currently free on bond or personal recognizance, defendant is responsible for
making transportation arrangements to attend the examination. In the event defendant does not appear at~
the scheduled examination, upon written notice of such failure by the examining égtmcy to the Sheriff of




the county in which this case arose, deféndant shall be taken info custody by the Sheriff and held until an

examination can be scheduled and completed, and thereafter shall be released, Defendant’s bond or bail is

hereby revoked to the extent necessary to catry out the pro;risions of this order, and upon completion of the
examination and release of defendant, any previous bail or bond issued by the Court shall remain in effect,
If defendamt is in custody at the time of the scheduled examination, the Sheriff is hereby authorized and
required to transport defendant to and ﬁom the examinaltion, atriving at the examining facility at the time
established by confirmed appomtment with the staff of the examining facility, In the event defendant is in
custody of a law enforcement agency other than a SherifP's depamneng nothing herein prevents such
agency from carrying out the provisions of this order, ’ ,

TRANSFER TO ALTERNATE AGENCY. If the initial examination is performed by the
- Department of Mental Health, and examiners find indications of mental retardation or = related disability
but not mental illness, the Department of Mental Health shall not render an opinion on mental competency,
but shall inform the Court, prosecutor, and defense counsel that defendant is “not mentally ill” and shall
provide a copy of such notification and a copy of this order to the Department of Disabilities and Speclal
Needs. Likewise, if the initial examination is performed by the Department of Disabilities and Special
Needs, and examiners find indications of mental illness but not mental retardation or a related dlsablhty,
the Department of Disabilities and Special Needs shall not render an opinion on mentsl competency, but
shall inform the Coutt, prosecutor, and defense counsel that defendant does “not have mental retardation or
a related disability” and shall provide a copy of such notification and this order-to the Department of
Mental Health.

In either case, the exémining agency shall make copies of any records gathered or created in
connection with its exammatlon available to examiners designated by the altemate agency, and the alternate -

agency shall thereafier designate examiners to evaluate defendant as to competency to stand trial within
thirty (30) days of receipt of the notification from the initial examining agency. ’
FINDING OF DUAL DIAGNOSIS. If examiners of either the Department of Mental Health or
the Department of Disabilities and Special Needs find an indication of a dual diagnosis of mental iliness
and mental retardation or a related disability, no o;ﬁnion on defendant’s mental competency shall be
rendered, and the dual diagnosis must be reported to the Court, prosecutor, and defense counsel. The
examining agency shall also provide notification of the finding and a copy of this order to the other agency.
Thereafter, the Department of Mental Health and the Department of Disabilities and Special Needs shall

'armnge for an examiner from each agency to further evaluate .defenda,nt'to render a final report on.




defendant’s mental competency, Both agencies ate authorized and required to make copies of all relevant
records within their possession or control available to examiners for purposes of completmg the dual
evaluation,

AUTHORIZATION FOR INPATIENT EVALUATION In the event examiners from erther <

agency determine defendant requires an inpatient examination, upon written notice to this Cowrt from the
director of the examining agency or his designee, defendant shall be committed to an appropriate faclhty of
the requesting agency for no more than fifteen (15) days for examination and observation related to
defendant’s mental competency to stand rial.

REQUEST FOR EXTENSION, Before the expiration of the examivation. period or the
examination and observation period, the Department of Mental Health or the Department of Disabilities

and Special Needs, as appropriate, may apply to a judge designated by the Chief Justice of the South

Carolina Supresive Court for an extension of time up to fifteen (15) days to complete the examination or the
examination and observation,

DETENTION BEYOND EVALUATION PERIOD. If, in the Judgment -of the designated _

examiners, defendant is in need of immediate hospitalization or 1npaxlent treatment, upon written request to
this Court from the director of the examining facility or his designee, defendant may be detamed by the
requesting agency in a suitable faclhty for so long as deemed clinically necessary or until a hearing
required and provided by S.C. Codé Amn. § 44-23-430 (1976) may be conducted by this Court An
additional Court order shall be necessary for ongoing pre-trial inpatient detention of defendant as discussed
in this paragraph,

ISSUANCE AND ADMISSIBILITY OF WRITTEN REPORT. Within ten(10) days of all
examinations or the conclusion of the observation period, a written report shall be made to the Coutt
pursuant to 8.C. Code Ann, § 44-23-420 (1976). A copy of the report shall also be forwarded to the
prosecutor and defense counsel. This evaluation report shall be admissible a3 evidence in subsequent
hearings pursuant to S.C. Code Ann. § 44-23-420(c) (1976); thus, the report is a statutory exception to the
rule against hearsay and shall be admissible without need for foundational testimony, However, the report
shall be inadmissible in any other proceedings except as expressly permitted by South Carolina law.

OWNERSHIP AND DISCOVERABILITY OF EXAMINING AGENCY FILES., The

exam:mng agency is an independent enmy, conducting this evaluation pursuant to Court order, and is not .

aligned with any party before the Court. To promote full disclosure and to assure the cooperation of
defendarnit during the evaluatlon process, ownersh1p of the examining agency's files shall be vested with the
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exammmg agency, including clinician’s notes, staff reports, evaluation documents, memotanda, test results,
etc. Neither these files nor any of their contents shall be provided to any party except upon presentation of

a Court order authorizing such or a release authorization signed by defendant, In the event the exa;mmmg'

agency’s evaluation opinion is contested, an examiner may be appropriately and fully questioned as to the
basis for the examiner’s opinion at any hearing pursuant to S.C. Code Ann, § 44-23-430 (1976). However,
examiners and agency staff may not be compelled to testify regarding statements made during the
competency examination for any purpose other than to establish competency, Also, statements made
during the examination may not be used to impeach defendant at tdal. H udging v. Moore, 337 §8.C. 333,
524 S.E2d 105 (1999).

- MEDICAL PROVIDERS/SCHOOLS MUST RELEASE NECESSARY RECORDS. State
agency examiners conductmg the evaluation may need clinical and school records concening defendant to
assist in forming an opinion, It is therefore ordered, upon presentation by the examining agency of this
order with a written request for specific records attached thereto, that any physician or chmclan, liconsed
health care facility, licensed health care provider, or any school district is hereby authorized-and requited to
furnish copies of all records concerning defendant to the Department of Mental Health or the Department
of Disabilities and Special Needs, or both,

~ COUNSEL REQUIRED TO FURNISH NECESSARY RECORDS, Upon written request from
the examining agency, counsel for the prosecution and defense shall furnish to the agency such records and
information in counsel’s possession as the agency requests, including but not limited to copies of law
enforcement reports, investigations, witness statements, statements by defendant (both written and
electronic), defendant’s medical records, and prior psychiatric or psychological evaluations of defendant,
Nothing herein shall be construed to require counsel to divulge any information, documents, notes, or
memoranda that are protected by attorney-client privilege or v{rork-ﬁroduct doctrine,

DUTIES OF DEFENSE COUNSEL. Unless the prosecution is the party moving for this

evaluation, defense counsel has the responsibility to file, serve, and transmit this order as outlined in the
final paragraph below. Defensc counsel does not have the right to attend any clinical mterwew scheduled
pursuant to this Order, nor does defendant have a constitutional right to compel oomsel’s attendance, State

Bardy, 283 S.C. 590, 325 S.E.2d 320 (1985). The Court recognizes, bowever, that circumstances may
arise through which the examining agency may request counsel’s attendance to facilitate the examination,
In the event that such a determination is made, the examining agency may request counsel’s attendance in
writing, and counsel’s level of participation shall be preseribed by the examining agency’s written
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evaluation protocol, Jn this event, because of the substantial number of individuals awal’ung examination,

such interviews cannot be rescheduled, postponed, or canceled to accommodate counsel except upon

" presentation to the examining agency of a written statement from a oircuit court judge thet counsel’s °

attendance is required in Court at the time the examination is scheduled. Whether or not defense coungel is
requested to attend the clinical interview, defense counsel must meet with defendant prior to the interview
to discuss this Court order, the evaluation process, the clinical interview, defendant’s rights with regard to
the climical intetview, and penalties associated with non-appearance and non-cooperauon Failyre to
comply with these requirements may result in sanctions for defense counsel. Defendant’s refusal to
participate at the interview because of the absence of counsel will be deemed non-cooperation, Failure of
défendant fo cooperate or participate in the interview may result in cancellation of the interview, examiners

bemg unable to offer an opinion on competency to stand tnal and the case being called for trial without |

completion of the evaluation,

FILING, SERVICE, AND TRANSMITTAL OF ORDER, It is the responsibility of counsei for
the party requesting the evaluation to file and serve this order as outlined herein. In the event the
evaluation has been téquested by consent, or the mbving party cannot be determined, defense counsel shall

be responsible. After being signed by the Court, the original order without attachments shall be

immediately filed with the Clerk of Court and 2 certified copy served upon the opposing party. Further,
within five (5) business days, a certified copy of this order, together with the attachments listed at the end
of this order, must be served upon the examining agency at the address .listed below. To expedite
commencement of the evaluation process and scheduling of the clinical interview, counsel is instructed to

immediately contact the examining agency to advise of the issuance of this order and forthcoming service -

upon the agency:
Evaluation Order Service Information
Department of Mental Health Department of Disabilities and Special Needs
Forensic Evaluation Service Paralegal Office of Clinical Services
S. C. Department of Mental Health Department of Disabilities and Special Needs
CBHS Forensic Center Post Office Box 4706
7901 Farrow Road Columbia, S.C. 29240
Columbia, S.C. 29203-3220
(803) 935-5540 (Phone) -(803) 898-9694 (Phone)
(803) 935-5544 (Pax) (803) 898-9660 (Fax)

Email; FES-PARALEGAL@SCDMH.ORG  Email; OBSForensics@ddsn.sc.gov
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\ .




The following documents must be attached to this order upon submission to the Department of Mental
Health or to the Department of Disabilities and Special Needs whichever is applicable;

WERNANE LN~

Completed DMH/DDSN Outpatient Information Appointment Sheet
Copy of the indictment(s) (if issued) '

Copy of the arresting agency’s incident report

Copy of the warrant(s)

Law enforcement investigative reports

Defendant’s statements to law enforcement, written or electronically recorded
Witness statements to law enforcement

Defendant’s school psychological records (if available)

Autopsy reports (if applicable)




AND IT1S/SQ ORDERED.

m Circuit Judge / /
Pr:hxtedName of Mmﬂﬁ Judge

Georgetown, South C . ——

PR -
/ //\_é——/{/”\\\m

Prosecutor ’ Defenise Counsel
R: Scotf Hixson, Chief Deputy Solicitor Tristan Sheffer
Address Address
P, O.Box 1688 4701 Oleander D,
City, State, Zip City, State, Zip
Georgetown, SC 29442 Myrtle Beach, SC 29577
Telephone Telepbone
843-545-3169 R, Scott Hixson : _(843) 916-9300
Email hixsons@houyoomty org Email Tristan@gotaxelrod.com
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State of South Carolina
Department of Mental Health

MENTAL HEALTH COMMISSION: - Division of Inpatient Services
Allson Y. Evans, PsyD, Chair G. Werber Bryan Psychlatric Hospital
Everard Rutledge, PhD, Vice Chair . - Forensic Evaluation and Treatment Services
Eoev'eﬂyHCardwell : : ) 7901 Farrow Road, Bullding #6

uise Haynes . Columbla, SC 29203
awmeﬂm April 20, 2017 _

Information: (803) 835-5600
_J. Buxton Terry
Sharon L. Wiison

STATE DIRECTOR
John H. Magill

R. Scott Hixson
Assistant Solicitor
PO Box 1276

Conway, SC 29528

Re: The State of South Carolina Qs. Ward; Jody
DMH #: 982-0843
Georgetown County, Court of General Sessions

Dear Assistant Solicitor Hixson:

In accordance with the court order issued by the Honorable Steven
John, a competency to stand trial evaluation was conducted by the
South Carolina Department of Mental Health, pursuant to S.C. Code Ann.
$ 44-23-410 (1976).

Please see the attached report for the results of this evaluation.

This B8 page document is certified to be the original court-ordered
evaluation report issued pursuant to S.C. Code. Ann. '§ 44—23-410_

(1976) .
Mook Dk Lo L [
Date / - "Holly Scaturo ()

Director
DIS Contract and Evaluation Services
Department of Mental Health

cc: Tristan Shaffer, Attorney at Law, 225 Columbia Ave., Chapin, SC
29379

HS/tl
-, MISSION STATEMENT
To support the recovery of people with mental illnesses.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

- ) FOR THE FIFTEETH JUDICIAL CIRCUIT
COUNTY OF GEORGETOWN

) Case No. 2003-GS-22-1030; -1031
STATE OF SOUTH CAROLINA )
)
Plaintiff, )
) MOTION FOR ALL WITNESSES UNDER
V. . ) ALL SUPENA BE SEQUESTERED. R
) =
L N, o
JODY LYNN WARD, ) D —
) =T =
Defendant. ) :

-JURISDICTION

Comes now defendant action under Faretta vs. California all witnesses be sequestered at December 10,
2015 at 9:00 AM.

WITNESSES UNDER SUPENA

l [TROBERT BO’ BRYAN ESQ. )

2 GREGORY HEMBRY E;j
MARGARETTE ANN MUFFY KNEECE ESQ.

4 JOHN WESLEY LOCKLAIR Esqj’/
S RONDIE WARD ESQ.\»
6 CAROL S WARD ESQ. >

“JOEY MICHAL[FSQ.

’7 NICOLE WARD ESQ.



CK;i Sow /4 6‘/éWaml

: :YCLS! l’l tea A Cke/t”ma.u

{3 (BERNADETTE GARDNER ESQ.
/ﬂ_—r\.\
ﬁ/{ JUDY T. HARPER ESQ.
J

MARISSA COOPER ESQL

DUN(L‘J My@(ffg )O'q Pl;i
6‘€OY 2 a,w’(mj PW/M\@Y Mv@)-";“gﬁ.,\,}

Respectfullyétmed,

LYNN WARD #300644






Tristan Shaffer

From: ‘ " Tristan Shaffer

Sent: _ Tuesday, September 12, 2017 12:54 PM
To: " 'Hixson, Scott'

Subject: RE: State v. Jody Ward 29B Motion
Scott,

Apparently | put your email in wrong. Sorry about that.

I think | will need to ask for 2 days to be on the safe side. Maybe ask for a Thursday and Friday in case it is just a day and
a half. : _

Please let me know how long you think it will take.

Tristan M. Shaffer
Attorney at Law
P.O. Box 1027
Chapin, SC 29036
803-941-7514

CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set forth within this e-mail message and any attachment(s) thereto may contain
legally privileged and confidential information intended only for the confidential professicnal, business, and/or personal use of the individual(s) or entity(ies) named
above. This email post is specifically covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. This message is or may be
an attorney-client communication and/or attorney work-product and as such Is strietly privileged and confidential under applicable state and federal laws, as well as,
" under applicable state and federal court decisions and procedural/ethical rules, If the reader of this message is not the intended recipient(s) or an agent of the
intended recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE HEREBY NOTIFIED THAT ANY SUBSEQUENT REVIEW,
DISSEMINATION, DISTRIBUTION, AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR AND/OR DOCUMENT (ATTACHMENT) AND/OR
INFORMATION CONTAINED T/HEREIN IS STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. If you have received this communication in
error, you are requested to immediately notify the sender by telephone and/or email-and return the original message to the sender, delete this e-mail message and
any attachments hereto, and destroy all printed and electronic copies. Nothing in this transmission is intended either to be an electronic signature or to constitute an
agreement of any kind under applicable law-unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging to you
may violate federal or state law.

DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Although this ‘e-mail message
and any attachment(s) thereto are believed to be completely free of any virus, trojan horse, worm, and/or other electronic defect which might affect and/or infect a
computer system into which this e-mail and any attachment(s) is received and opened, PLEASE NOTE THAT IT IS THE DUTY, RESPONSIBILITY, AND OBLIGATION OF
THE RECIPIENT OF THIS E-MAIL MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY ATTACHMENT(S) IS VIRUS AND/OR DEFECT
FREE. Neither the individual sender, nor their agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for any loss and/or
damage (whether monetary, equitable, and/or otherwise) in any way whatsoever arising in any way from the receipt, use, and/or opening of this e-mail message and
any attachments of any nature thereto.

From: Hyman, Larry B. Law Clerk (Liz Smith) [mailto:lhymanlc@sccourts.org]
Sent: Wednesday, September 6, 2017 3:49 PM

To: Tristan Shaffer <tristan@shafferlawsc.com>

Cc: shixson@sccourts.org ,

Subject: RE: State v. Jody Ward 29B Motion

If this is going to take a full day, Judge John will need to approve the hearing, since he is the Chief Administrative Judge
for General Sessions. - '

Mr. Hixon and Mr. Shaffer if you will please determine the length of the 'hearing and confer with Judge Johns Chambers.

Best Regards,



Liz Smith

Law Clerk

The Honorable Larry B. Hyman Jr.
1301 Second Avem\xe, Suite 3B71
Conway, South Carolina 29526
(843) 915-6706

From: Tristan Shaffer [mailto:tristan@shafferlawsc.com]

Sent: Wednesday, September 6, 2017 3:07 PM :
To: Hyman, Larry B. Law Clerk (Liz Smith) <lhymanlc@sccourts.org>
Cc: shixson@sccourts.org

Subject: State v. Jody Ward 29B Motion

- Liz, :

This matter is scheduled to be heard by Judge Hyman on 10/2/17 at 2pm. The state intends that the Merit’s of Mr.
Ward’s motion for a new trial based on after discovered evidence be heard on that day. | am writing to inform the court
that it likely could take much longer than the afternoon to hear the motion. '

While | represent Mr. Ward for the motion, Mr. Ward has a pending motion to proceed pro se. If Mr. Ward’s motion to
proceed pro se is granted, he intends to call more than many witnesses. These witnesses include:

Nicole Ward

Rondie Ward

Scott McKenzie

Gary Todd (GCSO)

Ernest Hampton {GCSO)

Bobby Frederick (PCR Counsel)
Judy Harper (Juror)

Bernadette Gardner (Juror)
Marissa Cooper (Juror)
Margaret Ann Kneece (Trial Counsel)
J. Wesley Locklair (Trial Counsel)
Greg Hembree

Robert Bryan

Defendant

However, even if | represent Mr. AWard, I anticipate the hearing to take at least a full day. Mr. Ward is attacking the
~ grand jury procedure. To warrant a reversal on that ground Defendant submits he would to establish a history of
prosecutorial misconduct. See Vasquez v. Hillery, 474 U.S. 254 '

Ih anticipation that he may be required to proceed pro se on 10/2/17. I told Mr. Ward | would need to subpoena all of
Mr. Ward’s witnesses if this is'scheduled to be a hearing on the merits.

Tristan M. Shaffer
Attorney at Law
P.0. Box 1027
Chapin, SC 29036
803-941-7514

CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set forth within this e-mail message and any attachment(s) thereto may contain

legally privileged and confidential information intended only for the confidential professional, business, and/or personal use of the individual(s) or entity(ies) named

above. This email post is specifically covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. This message is or may be
an attorney-client communication and/or attorney work-product and as such is strictly privileged and confidential under applicable state and federal laws, as well as,
under applicable state and federal court decisions and procedural/ethical rules. If the reader of this message is not the intended recipient(s) or an agent of the
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intended recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE HEREBY NOTIFIED THAT ANY SUBSEQUENT REVIEW,
DISSEMINATION, DISTRIBUTION, AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR AND/OR DOCUMENT (ATTACHMENT) AND/OR
INFORMATION CONTAINED T/HEREIN IS STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. if you have received this communication in
errar, you are requested to immediately notify the sender by telephone and/or email and return the original message to the sender, delete this e-mail message and
any attachments hereto, and destroy all printed and electronic copies. Nothing in this transmission is intended either to be an electronic signature or to constitute an
agreement of any kind under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging to you
may violate federal or state law.

. DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Although this e-mail message
and any attachment{s) thereto are believed to be completely free of any virus, trojan horse, worm, and/or other electronic defect which might affect and/or infect a
computer system into which this e-mail and any attachment(s) Is received and opened, PLEASE NOTE THAT IT IS THE DUTY, RESPONSIBILITY, AND OBLIGATION OF

- THE RECIPIENT OF THIS E-MAIL MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY ATTACHMENT(S) IS VIRUS AND/OR DEFECT
FREE. Neither the individual sender, nor their agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for any loss and/or
damage (whether monetary, equitable, and/or otherwise) in any way whatsoever arising in any way from the receipt, use, and/or opening of this e-mail message and
any attachments of any nature thereto.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any

- attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.



Tristan Shaffer ' : \
—

From: ) John, Steven H. Law Clerk (Victoria Harvey) <SJohnLC@sccourts.org>
Sent: Wednesday, September 20, 2017 9:18 AM

To: Hyman, Larry B. Law Clerk (Liz Smith); Tristan Shaffer

Cc: Hixson, Scott

Subject: RE: State v. Jody Ward 29B Motlon

Good morning all,
Judge John has no issues with this hearing going forward.
Regards,

Victoria Harvey

Law Clerk to the Honorable Steven H. John
Phone: (843) 915-6697

Fax: (843) 915-5859

sjohnlc@sccourts.org -

From: Hyman, Larry B. Law Clerk (Liz Smith)
Sent: Wednesday, September 20, 2017 9:15 AM
To: Tristan Shaffer <tristan@shafferlawsc.com>

Cc: Hixson, Scatt <HixsonS@HorryCounty.org>; John, Steven H. Law Clerk (Victoria Harvey) <SJohnLC@sccourts.org>
Subject: Re: State v. Jody Ward 298 Motion

Good Morning,

Was there another message attached besides the one I sent on September 9 2017? If not, you are going to need

to ask the permission of Judge John. I nor Judge Hyman, is able to make this call without Judge John being
involved.

Best Regards,
Liz Smith
Sent from my iPhone

On Sep 19, 2017, at 6:52 PM, Tristaﬁ Shaffer <tristan@shafferlawsc.com> ~w_rote:

Liz,
‘Based on the below information should I call off subpoenaing a bunch of witnesses for 10/2?

| am just confirming that | will not need the witnesses to appear.
Tristan Shaffer

Get Outlook for Android




From: Hyman, Larry B. Law Clerk (Liz Smith)
Sent: Wednesday, September 6, 3:49 PM
Subject: RE: State v. Jody Ward 29B Motion
To: Tristan Shaffer

Cc: shixs’on@sccourts.org'

If this is going to take a full day, Judge John will need to approve the hearing, since he is the
Chief Administrative Judge for General Sessions.

Mr. Hixon and Mr. Shaffer if you will please determine the length 6f the hearing and confer with
Judge Johns Chambers. ,

Best Regards, '

Liz Smith

Law Clerk.

The Honorable Larry B. Hyman Jr.
1301 Second Avenue, Suite 3B71
Conway, South Carolina 29526
(843) 915-6706

From: Tristan Shaffer [mailto:tristan@shafferlawsc.com]

Sent: Wednesday, September 6, 2017 3:07 PM
To: Hyman, Larry B. Law Clerk (Liz Smith) <lhymanlc@sccourts.org>

Cc: shixson@sccourts.org
Subject: State v. Jody Ward 29B Motion

Liz,
This matter is scheduled to be heard by Judge Hyman on 10/2/17 at 2pm. The state intends that
the Merit's of Mr. Ward's motion for a new trial based on after discovered evidence be heard on

that day. | am writing to inform the court that it likely could take much longer than the afternoon
to hear the motion.

While | represent Mr. Ward for the motion, Mr. Ward has a pending motion to proceed pro se. If
Mr. Ward’s motion to proceed pro se is granted, he intends to call more than many witnesses.
These witnesses include:

Nicole Ward

Rondie Ward

Scott McKenzie

Gary Todd (GCSO)

Ermest Hampton (GCSO)

Bobby Frederick (PCR Counsel)
Judy Harper (Juror) .
Bernadette Gardner (Juror)
Marissa Cooper (Juror)

Margaret Ann Kneece (Trial Counsel)
J. Wesley Locklair (Trial Counsel)
Greg Hembree

Robert Bryan

Defendant

However, even if | represent Mr. Ward, | anticipate the hearing to take at least a full day. Mr.
Ward is attacking the grand jury procedure. To warrant a reversal on that ground Defendant
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submits he would to establish a history of prdsecutorial misconduct. See Vasquez v. Hillery, 474
U.S. 254

In anticipation that he may be required to proceed pro se on 1 0/2/17. 1 told M. Ward | would
need to subpoena all of Mr. Ward's witnesses if this is scheduled to be a hearing on the merits.

Tristan M. Shaffer
Attorney at Law
P.O. Box 1027
Chapin, SC 29036
803-941-7514

CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set
forth within this e-mail message and any attachment(s) thereto may contain legally privileged
and confidential information intended only for the confidential professional, business, and/or
personal use of the individual(s) or entity(ies) named above. This email post is specifically
covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521. This message is or may be an attorney-client communication and/or attorney work-
product and as such is strictly privileged and confidential under applicable state and federal
laws, as well as, under applicable state and federal court decisions and procedural/ethical
rules. If the reader of this message is not the intended recipient(s) or an agent of the intended
recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE
HEREBY NOTIFIED THAT ANY SUBSEQUENT REVIEW, DISSEMINATION, DISTRIBUTION,
AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR
AND/OR DOCUMENT (ATTACHMENT) AND/OR INFORMATION CONTAINED T/HEREIN IS
STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. If
you have received this communication in error, you are requested to immediately notify the
sender by telephone and/or email and return the original message to the sender, delete this e-
mail message and any attachments hereto, and destroy all printed and electronic

copies. Nothing in this transmission is intended either to be an electronic signature or to
constitute an agreement of any kind under applicable law unless otherwise expressly
indicated. Intentional interception or dissemination of electronic mail not belonging to you may
violate federal or state law. ‘

DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER
ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Although this e-mail message
and any attachment(s) thereto are believed to be completely free of any virus, trojan horse,
worm, and/or other electronic defect which might affect and/or infect a computer system into
which this e-mail and any attachment(s) is received and opened, PLEASE NOTE THAT IT IS
THE DUTY, RESPONSIBILITY, AND OBLIGATION OF THE RECIPIENT OF THIS E-MAIL
MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY
ATTACHMENT(S) IS VIRUS AND/OR DEFECT FREE. Neither the individual sender, nor their
agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for
any loss and/or damage (whether monetary, equitable, and/or otherwise) in any way
whatsoever arising in any way from the receipt, use, and/or opening of this e-mail message and
any attachments of any nature thereto. :

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments. L




Tristan Shaffer _ : , j
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From: Tristan Shaffer

Sent: Friday, September 29, 2017 10:37 AM
To: 'Hyman, Larry B. Law Clerk (Liz Smith)’
Ce: ' ‘Hixson, Scott'

Subject: : RE: Jody Ward Transport Order

Liz,

Did this get signed?

Tristan M. Shaffer

Attorney at Law
P.O. Box 1027
Chapin, SC 29036
803-941-7514

- CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set forth within this e-mail message and any attachment(s) thereto may contain
legally privileged and confidential information intended only for the confidential profeslsional, business, and/or personal use of the individual(s}) or entity(jes) named
above. This email post is specifically covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. This message is Gr may be
an attorney-client communication and/or attorney work-product and as such is strictly privileged and confidential under applicable state and federal laws, as well as,
under applicable state and federal court decisions and procedural/ethical rules. If the reader of this message is not the intended recipient(s) or an agent of the
intended recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE HEREBY NOTIFIED THAT ANY SUBSEQUENT REVIEW,
DISSEMINATION, DISTRIBUTION, AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR AND/OR DOCUMENT (ATTACHMENT) AND/OR
INFORMATION CONTAINED T/HEREIN IS STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. If you have received this communication in
error, you are requested to immediately notify the sender by telephone and/or email and return the original message to the sender, delete this e-mail message and
any attachments hereto, and destroy all printed and electronic copies. Nothing In this transmission is intended either to be an electronic signature or to constitute an
agreement of any kind under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging to you
may violate federal or state law.

DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Although this e-mail message
and any attachment(s) thereto are believed to be completely free of any virus, trojan horse, worm, and/or other electronic defect which might affect and/or infect a
computer system into which this e-mail and any attachment{s) is received and opened, PLEASE NOTE THAT IT IS THE DUTY, RESPONSIBILITY, AND OBLIGATION OF
THE RECIPIENT OF THIS E-MAIL MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY ATTACHMENT(S) IS VIRUS AND/OR DEFECT
FREE. Neither the individual sender, nor their agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for any loss and/or

damage (whether monetary, equitable, and/or otherwise) in any way whatsoever arising in any way from the receipt, use, and/or opening of this e-mail message and
any attachments of any nature thereto.

From: Tristan Shaffer
Sent: Thursday, September 28, 2017 2:24 PM

To: 'Hyman, Larry B. Law Clerk (Liz Smith)' <lhymanlc@sccourts.org>
Cc: Hixson, Scott <HixsonS@HorryCounty.org>

Subject: Jody Ward Transport Order

All,

‘Fam not sure if this has been taken care of yet. It slipped my mind. Attached is a proposed transport order for Jody
Ward.

Please let me know if you need me to do anything else.

Tristan M. Shaffer
Attorney at Law
P.O. Box 1027
Chapin, SC 29036
803-941-7514



CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set forth within this e-mail message and any attachment(s) thereto may contain
legally privileged and confidential information intended only for the confidential professional, business, and/or personal use of the individual(s) or entity(ies) named
above. This email post is specifically covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. This message is or may be

" an attorney-client communication and/or attorney work-product and as such is strictly privileged and confidential under applicable state and federal laws, as well as,
under applicable state and federal court decisions and procedural/ethical rules. If the reader of this message is not the intended recipient(s) or an agent of the
intended recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE HEREBY NOTIFIED THAT ANY SUBSEQUENT REVIEW,
DISSEMINATION, DISTRIBUTION, AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR AND/OR DOCUMENT (ATTACHMENT) AND/OR
INFORMATION CONTAINED T/HEREIN IS STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. If you have received this communication in
error, you are requested to immediately notify the sender by telephone and/or email and return the original message to the sender, delete this e-mail message and
any attachments hereto, and destroy all printed and electronic copies. Nothing in this transmission is intended either to be an electronic signature or to constitute an

agreement.of any kind under applicable law unless otherwise e pressly indicated. Intentional interception or dissemination of electronlic mail not belonging to you
may violate federal or state law. .

DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Aithough this e-mail message
and any attachment(s) thereto are believed to be completely free of any virus, trojan horse, worm, and/or other electronic defect which might affect and/or infect a
computer system into which this e-mail and any attachment(s) is received and opened, PLEASE NOTE THAT IT IS THE DUTY, RESPONSIBILITY, AND OBLIGATION OF
THE RECIPIENT OF THIS E-MAIL MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY ATTACHMENTIS) IS VIRUS AND/OR DEFECT
FREE. Neither the individual sender, nor their agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for any loss and/or
damage (whether monetary, equitable, and/or otherwise) in any way whatsoever arising in any way from the receipt, use, and/or opening of this e-mail message and
any attachments of any nature thereto. ’



The Supreme Court of South Caroling
OFFICE OF DISCIPLINARY COUNSEL

John S. Nichols Post Office Box 12159
Disciplinary Counsel Columbia, South Carolina 29211
Joseph P. Turner Jr. . Telephone: (803) 734-2038

Senior Assistant Disciplinary "~ Facsimile: (803) 734-1964

Counsel
January 4, 2018

PERSONAL AND CONFIDENTIAL

Jody Lynn Ward #300644
McCormick Correctional Institution
386 Redemption Way

F3-0150-A

McCormick, SC 29899

RE: Circuit Court Judge Larry B. Hyman, Jr.
File Number: 17-DE-J-0235

Dear M-r. Ward:

This will acknowledge your letter received on December 14, 2017. From readlng
~your letter, | am unsure of the exact nature of your complaint. If you wish to file a

complaint against this judge, you will need to provide us with more specific details of
what the judge did or did not do to cause you to file your complaint. :

Please keep in mind that the authority of this office is limited to issues of whether
a judge has committed misconduct or is incapacitated within the guidelinés set out in
Rules 502, SCACR. This office does not have the authority to determine whether the
outcome of a case was fair or to intervene in a legal matter.

Without the requested information, we will be unable to proceed with an

investigation. If we do not receive it within thirty days, we will close this matter without
further notice to you. Feel free to contact me if you have any questions or concerns.

JPT/clg




The Law Office of Tristan M. Shaffer

Litigation * Injury Law * Criminal Defense

December 29, 2017
Jody Ward #300644
McCormick Correctional Institution

386 Redemption Way
McCormick, SC 29899

RE: Your DNA Matter

Dear Mr. Ward:
As we discussed, the petition for post-trial DNA exceeds the scope of my representation.
As a courtesy to you I spoke to the Georgetown County Clerk of Court. She has indicated that if

you re-send your pro se petition with a copy to forward to the solicitor, she will accept it.

With this letter I am sending you a copy of the pro se petition and a copy of the email
communications I had regarding this matter. '

- At this point you should have a copy of everything I have. Please write me if you have any
other questions.

Sincerely,

803.941.7514 * 225 Columbia Ave., Chapin, SC 29036 * www.shafferlawsc.com
1



Tristan Shaffer

A

From: Tristan Shaffer

Sent: Thursday, December 28, 2017 11:51 AM

To: ‘Hixson, Scott' .

Cc: ‘clerkofcourt@gtcounty.org’

Subject: RE: State v. Jody Ward (post trial DNA petition)
Scott,

I just spoke over the phone to the clerk’s office. They told me to tell the client to resend the application with a copy to
forward to you. '

| made it clear that | am not going to be representing Jody on this petition. | think that based on 16-28-60 the clerk will
need to appoint someone if he is deemed indigent.

If you have any questions please feel free to call me at 803-467-2586.

Tristan M. Shaffer
Attorney at Law
P.0. Box 1027
Chapin, SC 29036
803-941-7514

CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set forth within this e-mail message and any attachment{(s) thereto may contain
legally privileged and confidential information intended only for the confidential professional, business, and/or personal use of the individual(s) or entity(ies) named
above. This email post is specifically covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. This message is or may be
an attorney-client communication and/or attorney work-product and as such is strictly privileged and confidential under applicable state and federal laws, as well as,
under applicable state and federal court decisions and procedural/ethical rules. if the reader of this message is not the intended recipient(s) or an agent of the
intended recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE HEREBY NOTIFIED THAT ANY SUBSEQUENT REVIEW,
DISSEMINATION, DISTRIBUTION, AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR AND/OR DOCUMENT (ATTACHMENT) AND/OR
INFORMATION CONTAINED T/HEREIN IS STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. If you have received this communication in
errar, you are requested to immediately notify the sender by telephone and/or email and return the original message to the sender, delete this e-mail message and
any attachments hereto, and destroy all printed and electronic copies. Nothing in this transmission is intended either to be an electronic signature or to constitute an

agreement of any kind under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging to you
may violate federal or state law. :

DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Although this e-mait message
and any attachment(s) thereto are believed to be completely free of any virus, trojan horse, worm, and/or other electronic defect which might affect and/or infect a
computer system into which this e-mail and any attachment(s) is received and opened, PLEASE NOTE THAT IT IS THE DUTY, RESPONSIBILITY, AND OBLIGATION OF
THE RECIPIENT OF THIS E-MAIL MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY ATTACHMENT(S) IS VIRUS AND/OR DEFECT
FREE. Neither the individual sender, nor their agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for any loss and/or-
damage (whether monetary, equitable, and/or otherwise} in any way whatscever arising in any way from the receipt, use, and/or opening of this e-mail message and
any attachments of any nature thereto.

From: Tristan Shaffer ‘
_Sent: Thursday, December 28, 2017 11:42 AM _ ' ‘
To: 'clerkofcourt@gtcounty.org’ <clerkofcourt@gtcounty.org> :
Cc: 'Hixson, Scott' <HixsonS@HorryCounty.org>
Subject: State v. Jody Ward (post trial DNA petition)

Mrs. White,

| represent Mr. Ward for the limited purpose of filing a motion for a new trial based on after discovered evidence
pursuant to Rule 29(b), SCRCrimP.



In addition to the motion | represent Mr. Ward on he is also attempting to file a separate petition for post-trial DNA
testing pursuant to S.C. Code 17-28:10, et. seq. | have not been retained for this, and such a matter is outside the scope
of my representation.

The client has informed me that his petition for post-trial DNA testing was returned based on the fact that | am listed as
counsel of record. Mr. Ward wants an attorney for this matter. If found indigent, | believe he is entitled to the
appointment of a lawyer under 16-28-60.

| ém in no way volunteering for to be appointed for the post-trial DNA testing proceeding. Mr. Ward is currently wanting
me relieved as counsel and | am not in a position to accept such an appointment.

Please let me know how we can resolve this matter.

Tristan M. Shaffer
Attorney at Law
P.0. Box 1027
Chapin, SC 29036
803-941-7514

CONFIDENTIAL COMMUNICATION AND CONFIDENTIALITY NOTICE: The information set forth within this e-mail message and any attachment(s} thereto may contain
legally privileged and confidential information intended only for the confidential professional, business, and/or personal use of the individual(s) or entity(ies) named
above. This email post is specifically covered by and protected under the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. This message Is or may be
an attorney-client communication and/or attorney work-product and as such is strictly privileged and confidential under applicable state and federal laws, as well as,
under applicable state and federal court decisions and procedural/ethical rules. if the reader of this message is not the intended recipient(s) or an agent of the
intended recipient(s) responsible for delivering this message to the intended recipient(s), YOU ARE HEREBY NOTIFIED THAT ANY SU BSEQUENT REVIEW,
DISSEMINATION, DISTRIBUTION, AND/OR COPYING OF THIS E-MAIL MESSAGE, NOTICE, COMMUNICATION AND/OR AND/OR DOCUMENT (ATTACHMENT) AND/OR
INFORMATION CONTAINED T/HEREIN IS STRICTLY PROHIBITED AND MAY RESULT IN CIVIL AND/OR CRIMINAL PENALTIES. if you have received this communication in
error, you are requested to immediately notify the sender by telephone and/or emait and return the original message to the sender, delete this e-mail message and
any attachments hereto, and destroy all printed and electronic copies. Nothing in this transmission is intended either to be an electronic signature or to constitute an
agreement of any kind under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging to you
may violate federal or state law. .

DISCLAIMER OF KNOWLEDGE OF VIRUS, TROJAN HORSE, WORM, AND/OR OTHER ELECTRONIC DEFECT AND/OR ELECTRONIC PROBLEM: Although this e-mail message
and any attachment(s) thereto are believed to be completely free of any virus, trojan horse, worm, and/or other electronic defect which might affect and/or infect a
computer system into which this e-mail and any attachment(s) is received and opened, PLEASE NOTE THAT IT IS THE DUTY, RESPONSIBILITY, AND OBLIGATION OF
THE RECIPIENT OF THIS E-MAIL MESSAGE AND ANY ATTACHMENTS THERETO TO ENSURE THAT THIS E-MAIL AND ANY ATTACHMENT(S) IS VIRUS AND/OR DEFECT
FREE. Neither the individual sender, nor their agents, employees, and/or representatives accept any responsibility, duty, and/or obligation for any loss and/or

damage (whether monetary, equitable, and/or otherwise) in any way whatsoever arising in any way from the receipt, use, and/or cpening of this e-mail message and
any attachments of any nature thereto. . .
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MOTIONS - DECEMBER 8, 2003

THE COURT: All right, are we ready?

MR. HEMBREE: The State is ready, Your Honor.

THE COURT: Very well.

Is the Defense ready?

MR. LOCKLAIR: Yes, Your Honor.

THE COURT: All right, sir.

MR. LOCKLAIR: Your Honor, the first thing, I
believe, would be.the Defense has several motionmns.
I'd like to hand up our first motion, a copy, which
has recently been filed with the Court. . ;

Your Honor, let the reéord reflect I just
served the Fifteénth Circuit Solicitor, Greg Hembree,
pq;sonaliy with a motion to commiﬁ recusal or
alternatively to disqualify the Fifteenth Circuit
Solicitor’s Office from the trial of this case.

Your Honor, the root of this whole issue goes
to discovery>violations that have been permitted to
happen by the Solicitor’s Office and that have
occurred ever since these cases have begun. Most
recently and the main basis for this is a video tapé
of a witness by the name of Willie Lambert that wés~
made on July 3rd of 2003, and turned over to the
Solicitor’s Office.

The substance of that tape was not reflected

in the individual reports that were made by the
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MOTIONS - DECEMBER 8, 2003

Sheriff’s Office who took the video tape.
Furthermore, this is the only video tape that we’ve
been able to discover that was not entered into
evidence. It was allegedly turned over to the
Solicitor’s Office and we were subsequently told
that it was misplaced or lost, but that the video
had no substance on it anyways, but. we persisted in
trying to get this video tape once we discovered of

its existence in -November of this year, Your Honor.

Upon obtaining a copy, we had‘to hire a

but~thls_v1deo has Wlllle

was so poor,
Lamﬁerf testifylng regardlng Lewis . Bazen, who is one
of the State’s main w1tnesse$. He is the;person

who was their.confidential squrce.to get the

warrants who allegedly took Mr. Wardrto allegedly
move the bodies of the two alleged victims in this
case, Your Honor.

On this video tape, Willie Lambert says that
the night after the alleged murder, Lewis Bazen comes
to his house and three different times on the tape he
says, "Me and Jody killed those boys." He clearly
implicates himself in this murder That is clearly
exculpatory evidence that we were not allowed to

have.
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Furthermore, Your Honor, it has clear
impeachment ---

THE COURT: How.would that be exculpatory?

MR. LOCKLAIR: Well, Your Honor, it implicates
somebody else in the murder, first off.

THE COURT: It implicates your client, does it
not?

MR. LOCKLAIR: He implicates both of them, but
obviously that still has exculpatory value to show
that somebody else was there, somebody else could have
committed this murder. It goes to third party guilt.
It goes to the very basis we’d have to have to get
t@ird party guilt as a charge to the jury through the
pfe—trial conference we’'d have to have with Youf
Honor.

Furthermore, it is clearly favorable under

Brady v. Marvland and U.S. v. Argurs, and all their
progeny, including Kiles v. Whitley, Your Hénor. It
has clear impeachment value because Willie Lambert
specifically says that Lewis Bazen told him things
happened differently, that he was with Jody, that he
went back that night, that Mr. Lewis Bazen went back
the night aﬁter the murder.

Thé way that hé told the police in his.

statement how the bodies were allegedly moved, Mr.
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Lambert’s statement differs from that and said that
Lewis Bazen epecifically told him different things.
Your Honor, this is the main basis for'our

motion. My co-coundel, Ms. Kneece, is going to go
through a whole litany of other discovery violations
tﬂat have occurred, Your Honor. The list is quite_
long, so.we’ve broken it down into two parts, but as
Your Honor looks at all these discovery violations, I
think'Your Honor needs to reflect back and look at

State v. Quattlebaum, 338 S.C. 441, 527 S.E.2d 105, a

2000 .case. fx Eh

{; While the facts dlffer, we thlnk some of. ~the . language

-of Quattlebaum is very appllcable, specifically that
the integrity of the entire judicial system_is called
into question by conduct such as that engaged«in‘by
the Solicitor’s Office and investigating officers in
this case.

Prosecutors are ministers of justiee and not
merely advocates. The Prosecutor has special
responsibilities to do justice and is held to the
highesf standards of professional ethies. A
prosecutor has the responsibilify of a minister of
justice and not simply that of an advocate.

This responsibility carries with it

specifically obligations to see that the Defendant




10

11

12
13
14
15
16
17

18
19
20
21

22

23

24

25

MOTIONS - DECEMBER 8, 2003

'is accorded procedural justice and that guilt is

decided upon sufficient evidence, and as the Court

" stated, the judiciary bears the ultimate

responsibility, Youtr Honor, for maintaining the
judicial integrity and the high standards of
professional .conduct among the members of the Bar and
for protecting and defending the constitutional
rights of the accused. '

.Your Honor, we think once Ms._Kneeée goes over
all of the other.evidence.that was turned over iéte,
or lost, or misplaced, and we’re not here to place
blame, Your Honor, -- the simple fact is that the&
biar the ultimate responsibility under Rule 5 of the

Rules of Criminal Procedure, as well as under Brady

‘and its progeny to produce certain evidence in a

timely fashion.

Your Honor, they’ve gone well beybnd just a
basic thirty day violation that'’s éommonly ignored by
Solicitors around the State. This goes»mubh deeper.

Ms. Kneece now will address the Court and go
into some of thqse specifics. Thaﬁk you.

‘THE COUR&: All right. Thank you.

MS. KENEECE: Thank you, Ydur Honor.

May I'approaché

THE COURT: Yes.
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MS. KNEECE: Your Honor, for the record, I
have just handed you exhibits of the Defense and I
have given the Solicitor a copy of theirs, and they
have been highlightéd because of the volume of
documents and what I'm going to be referring to, and
they’ve given the same -- every document that I’ve
given, the Court Reporter, everybody's documents are
highlighted.the same.

As I go through this, Your Honor, if you could

bear with me and 1'11 guide you through the document.

Lve - handed the Court Reporter be made .a- Court’s h'
Exhlblt Your Honor.

THE COURT: Any objection to having thlS made
as a Court’s Exhibit?-

MR. HEMBREE: No objechion, Your Honor.

THE COURT: All right.

(Whereupon, Court’s Exhibit 1 [Folder of
documents from Ms. Kneece] is marked gor purposes of
the record.) ':

MS. KNEECE: Another thing'f;m going to hand

to the Court is a document just handed to me by Beau

Bryan at 10:10 this morning, which is December 8th,

2003, which is the Miranda form. /;é I could also hand

that to Your Hgnor. /
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