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STATEMENT OF THE CASE

The parties were heard by the Single Commissioner on January 30, 2017. The Single
Commissioner, in a Decision and Orde: dated May 12, 2017, determined that based on the
substantial evidence, the Claimant sustained a compensable injury to the left wrist by work
accident arising out of and in the course and scope of her employment —Wi'[h. Defendants.
Additionally, the Single Commissioner determined thgt the Claimant was only entitled to
temporary total disability benefits from 2/19/15 — 03/26/15, based upon Dr. Henig’s last medical
note, which returned her to full duty two weeks after that visit on 03/12/15. Further, the Single
Commissioner found that the Claimant took herself outside of the workers’ compensation
system; and, the Claimant was not entitled to payment for medical bills incurred by her own

choice. The Order contained the following findings of fact; and, he iséued the following Order:

FINDINGS OF FACTS

1. The Claimant alleges she susfained injuries to her left hand, left wrist, left ‘elbow, and left
upper extremity on 02/05/15 in a work-related accident arising out and within the course of her
employment with Defendant DMST.

2. Defendant DMSI denies the claim. They did, however, provide the Claimant with V
medical care and treatment for an event that occurred on 02/05/15. The Claimant ultimately saw
Dr. Michael F. Heinig of Carolina Orthopeadic Surgery.

3. Dr. Heinig completed a Form 14B on 06/30/15 on which he opined that the Claimant had
reached MMI as of 03/12/15.

4, Dr. Heinig assigned a 0% medical impairment rating to her left forearm.

S. Claimant testified with some frustratior; that Dr. Heinig had focused on her left elbow,

but that her problem was in the left wrist.



6. Dr. Heinig also wrote that the Claimant would not need future medical care and that she
could return to work without restrictions.

7. Claimant’s employment with DMSI ended. It is the Claimant’s contention that she was
never provided light-duty work. DMSI maintains that the Claimant was a no call/no show and,
as such, was terminated.

8. Claimant subsequently worked for Defendant Keer America. Claimant testified that she
did not suffer any work-related injury to her left upper extremity while in the employ of Keer.

9. Claimant testified that her wrist has not gotten any better. She is Very liﬁlited in what she
can do with that arm. Specifically, she cannot lift énything of any weight.

10.  Claimant testified that she made an appointmeﬁt on her own and saw Dr. Alan Ward of
OrthoCarolina for the first time on 12/21/15. |

11. Dr. Ward’s deposition has been taken in this matter and is part of the record. [ have read
that deposition. in its entirety. Dr. Ward focuses on the Claimant’s left wrist.

12.  Dr. Ward sent the Claimant for an MRI of her wrist. It should be noted that Dr. Ward’s
interpretaﬁon of that MRI differs from the radiologist who performed it. The MRI report reads,
“Negative MR arthrogram of the left wrist.” Dr. Ward, however, testified that he had reviewed
the MRI im‘ages himself after the imaging and again before his deposition. Of the MRI he
testified, “I havé had the benefit of being able to take a history and exam of the patient which the
radiologist doesn’t. But yes, I thought she had a TFC tear on several of her iméges.”

13.  Dr. Ward’s medical note from 09/29/16 is in evidence; He writes in that note, “We
would once again recommend proceeding with an arthroscopic TFC repair and possible

debridement, as well as an ulnar shortening osteotomy and an ECU tendon sheath stabilization.”
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In his deposition testimony he causally relates all of these recommendations to the Claimant’s.
work-related accident on 02/05/15.

14.  When the evidéncé. is viewed as a whole, I find that the Claimant did suffer a work-

related i 1n3ury to her left erst_arlsmg out of and w1thm the course and scope of her employm: nt

02/05/1 5 There is an mj ury report in the record and the employer DMSI prov1ded medlcal car

and treatment to the Clalmant

19. While she seeks TTD from 02/ 19/15 — 05/14/15, I can-only conclude that she is entltled' ‘

to TTD, from 02/ 19/ 15 03/26/ 15 whrch is based on Dr, Hemlg S last medlcal note Wthh returns

her:to full duty two weeks after that v1srt om 03/ 12/15.

.. system. when she sought treatment}.-thh Dr Ward on. her own There is.no.evidence in the recoix



that she sought additional medical treatment from either the employer DMSI or its carrie
Claimant is not entitled to payment for medical bills incurred by her own choice.
21. I am not persuaded that the Claimant is at MMI. She is to return to Dr. Heinig for
evaluation to see if she is currently at MMI. Dr. Heinig is to be: provided all the med
evi'dénee i'n"-:this céi’s'e f_ori-his revrew |
22. Dr Heini-g is 'to rerrra;i-n‘--'the euthorized ~-treating‘ physician"l in .-thi"s-'case:.- Shou_
determme that the Clalmant is'niot at MMI the Clarmant will’ be entitled to any medlcal treatm

he provxdes or drrects Cla"lmant is’ alsq,éentlt‘led |

prescrlbes m makmg that determmatlon
23.° All other 1ssues are held in abeyance _

CONCLUSIONS OF LAW

Pursuant to Sectron 42 1- 80 and Sectron 42 1 130 of the South Carohna Code

" Laws Ann Ann (2015) the partles to these proceedmgs are subject to and bound by the terms :

prov151ons “of the South Cdrolina Workers Compensatron At

1. A Claimant; who asserts the right to compensation, must establish by th
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preponderance. of.the evidence the facts which entitle het to an awatd under the Worke

Compensation Act. See Lotick v. South Carolina Elec. & Gas Co..245 S:C..513 ,14ISE 2d 66

(S.C. 1965).

2. Pursuant to Section 42- 1 130 and Section 42-1- 140 of the South Carohna Code of

Laws Ann. (2015) ‘the Employee/Employer relationship existed on F ebruary 5,201 5

3. . Pursuantto Section 42-1-160 and Section 42-9-10 of theSo__u_th Carohna Code
Laws Ann. (2015), the Claimant sustained. a work related injury.to her left.:_w,ri'st_.ar;i.f"si‘ngmout_:;o_

and in the course of her employment with Defendant DMSI on February 5, 2015.




4. The Claimant did not sustain an injury at Keer America Corporation and the

Defendant DMSI’s Geathers V. 3V Inc. argument is denied as there is no evidence in the record

that the Claimant suffered any injury of any kind to her left wrist or upper extremity while in the
course of employment with Keer America Corporation.

5. Defendant Keer America Corporation and its carrier FCCI Insurance Group are
dismissed from this claim.

6. Pursuant to Section 42-15-60 of the South Carolina Code of Laws Ann. (2015), the

Employer, DMSI, is responsible for payment of any and all authorized medical treatment,
prescriptions, and mileage related to the injury of the Claimant’s left wrist/left elbow.

7. The Claimant has not reached maximum medical improvement.

8. Claimant is eﬁtitled to further casually related medical treatment, as recommended
by Dr. Heinig and/or any authorized treating physician, pursuant to Section 42-15-60 of the

South Carolina Code of Laws Ann. (2015). Dr. Heinig shall be the authorized treating physician

- for the Claimant’s injury to her left wrist until further determined otherwise by agreement or
order of the Commission.

9. The Claimant is entitled to temporary total disability from February 19, 2015
through March 26, 2015, based upon Dr. Heinig’s last medical note which returns the Claimant
to full duty employment two (2) weeks after her last visit on March 12, 2015.

10. The Claimant is not entitled to reimbursemént of caﬁsally related medical
treatment that .she sought on her own. There is no evidence in the record that she sought

additional medical treatment from her employer, DMSI, or its carrier, AIG.
1. The Defendant shall provide an evaluation with Dr. Heinig to determine whether

the Claimant has now reached maximum medical improvement or is in need of further treatment



or care as a result of her February 5, 2015 injury.
12. All other issues are held in abeyance until further order of the Commission or

agreemerit of the parties. ..

ORDER AND AWARD
Based onthe above ﬁndlngsof fact and e_'o'nv'c'lusions of law, it is hereby:

ORDEREDthe C"laiméntv. s‘ustérned--a work related injury to h'er left wrist aris

out of and in‘the. ::"urse of her employment w1th Defendant DMSI on February 5, 201 5.

ITISF R'OR he ant d1d ot sustam"a 1njury of ny ki

her leftwrrst ‘while in the con_:r_s'e'__io‘_f_f_ _employment- \_J_v__xth--Keer Amerlca.CQrporatlon. The’ref .

this action: . -

RO RDERED that Defendants, DMSI and AIG, arerespon51ble for
trriént; ‘prescriptions; “and ‘mileage related to the ‘injury o

 Claimant’s left wrist/left elbow.

ITIS FURTHER ORDERED that T am not convinced that the Claimant has reac

max :'?Therefore Defendant DMST should: ‘provide casual

medrcal treatment as recommended by Dr. Heinig and or any other authorized treating physrcran.-: B

ITIS FURTHER ORDERED the Defendant, DMSI shall pay temporary total disabil

from February 19, 2015 through March 26, 2015.

I IS.FURTHER ORDEREDthat .the Defendant.DMSI shall provide an.evaluatio:

with Dr. Heinig of Carolina Orthopaedic. for him to determine if any further treatment is.




warranted to the left wrist.

IT IS FURTHER ORDERED that all other issues are held in abeyance or premature at

this time.
AND IT IS SO ORDERED.

ISSUES ON APPEAL

The Claimant filed a Request for Commission Review on or around May 24, 2017. On
the Form 30, the Claimant raised twelve grounds for appeal. However, in the Appellant’s Brief,
the Claimant narrowed the issues for appeal down to two issues. First, the Claimant alleged that
the Single Commissioner erred in finding and concluding as a matter of law that there was no
evidence in the record that the Claimant sought additional medical treatment from either the
Employer DMSI or its carrier, when the preponderance of the evidence showed that the Claimant
was refused medical treatment by Defendants beyond April 2015. Second, the Claimant asserted
that the Single Commissioner erred in finding and concluding as a matter of law that the
Claimant was not entitled to temporary total disability benefits from March 27, 2015 to May 15,
2015, when the preponderance of the evidence showed that the Claimant was terminated by the

Employer while she was on light duty.

Conversely, Defendants maintained that the Single Commissioner properly determined
ihat the Claimant did not request additional medical treatment; therefore, they were not
responsible for any out-of-pocket expenses incurred by Claimant in seeking medical treatment
with Dr. Ward, whom she selected on her own. Moreover, Defendants asserted that the Claimant
was not entitled to temporary benefits for the period encompaséing March 27, 2015 to May 15,

2015. All proffered testimony has been taken. Such, together with all documentary evidence,



has been delivered by oral argument to the individual members of the Full Commission and has
since been under study and consideration.

Based upon a review of the foregoing, we enter the following findings of fact and

conclusions of law:

APPELLATE FINDINGS OF FACT

l. The Claimant alleges she sustained injuries to her left hand, left wrist, left elbow, and left
upper extremity on 02/05/ 15 in a work-related accident arising out and within the course of her
employment with Defendant DMSI.

2. Defendant DMSI denies the claim. They did, however, provide the Claimant with
medical care and treatment for an event that occurred on 02/05/15. The Claimant ultimately saw
Dr. Michael F. Heinig of Carolina Orthopeadic Surgery.

3. Dr. Hejnig completed a Form 14B on 06/30/15 on which he opined that the Claimant had
reached MMI as of 03/12/15.

4. Dr. Heinig assigned a 0% medical impairment rating to her left forearm.

5. Claimant testified with some.frustration that Dr. Heinig had focused on her left elbow,
but that her problem was in the left wrist.

6. Dr. Heinig also wrote that the Claimant would not need future medical care and that she
could return to work without réstrictions.

7. Claimant’s employment with DMSI ended. [t is the Claimant’s contention that she was
never provided light-duty work. DMSI maintains that the Claimant was a no call/no show and,

as such, was terminated.
8. Claimant subsequently worked for Defendant Keer America. Claimant testified that she

did not suffer any work-related injury to her left upper extremity while in the employ of Keer.



N

9. Claimant testified that her wrist has not gotten any better. She is very limited in what she
can do with that arm. Specifically, she cannot lift anything of any weight.
10. Claimant testified that she made an appointment on her own and saw Dr. Alan Ward of

OrthoCarolina for the first time on 12/21/15.

11. Dr. Ward’s deppsition has been taken in this matter and is part of the record. We have
read that deposition in its entirety. Dr. Ward focuses on the Claimant’s left wrist. -

12. - Dr. Ward sent the .Claimant for an MRI of her wrist. It should be noted that Dr. Ward’s
interpretation of that MRI differs from the radiologist who performed it. The MRI report reads,
“Negative MR arthrogram of the left wrist.” Dr. Ward, however, testified that he had reviewed
the MRI images himself after the imaging and again before his deposition; Of the MRI he
testified, “I have had the benefit of being able to take a history and exam of the patient which the
radiologist doesn’t. But yes, I thought she had a TFC tear on several of her images.”

13. Dr. Ward’s medical note from 09/29/16 is in evidence. He writes in tﬁat note, “We
would once again recommend prdceeding with an arthroscopic TFC repair and possible
- debridement, as well as an ulnar shortening osfeotomy and aﬁ ECU tendon sheath stabilization.”
In his deposition testimony he causally relates all of these recommendations to the Claimant’s
work—yelated accident on 02/05/15.

14, When the evidence is viewed as a whole, we find that the Claimant did suffer a work-
related injury to her left wrist arising out of and within the course and scope of her employment
02/05/15. There is an injury report in the record and the employer DMSI provided medical care
and treatment to the Claimant. |

15. While Defendant DMSI asserts a Geathers v. 3V, Inc. defense, there is no evidence in the

record that the Claimant suffered any injury of any kind to her left upper extremity while in the
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employ of Defendant Keer America. (Geathers v. 3V, Inc, 371 S.C. 570, 641 S.E. 2D S.C. 2007).
The Claimant is resolute in her testimony that her injury was on 02/05/15 while in the employ of
Defendant DMSI. There is no evidence in the record that refutes that testimony.

- 16. As such, Keer America Corporation and its carrier, FCCII Insurance Group are dismissed
from {his claim.

17.  There is competing testimony as to whether. Defendant DMSI offered light-duty.
Likewise, there is also competing testimony that the Claimant abandoned her employment with
DMSL

18.  The Claimant is not a Native American English speaker.

19. While she seeks TTD from 02/19/15 — 05/14/15, we can only conclude that she is entitled
to TTD from 02/19/15 — 03/26/15 which is based on Dr. Heinig’s last medical note which returns
her to full duty two weeks after that visit on 03/12/15.

20.  There is evidence. that Claimant refused authorized medical treatment provided by the
Employer and it-s carrier. Claimant is not entitled to payment for medical bills incurred by her
own choice.

21, We are not persuaded that the Claimant is at MMI. She is to return to Dr. Heinig for an
evaluation to see if sﬁe is currently at MMIL. Dr. Heinig is to be provided all the medical
evidence in this case for hi~s review, including, but not limited to Dr. Ward’s opinion of TFC tear.
22. Dr. Heinig is to remain the authorized treating physician in this case. Should he
determine that the Claimant is not at MMI, the Claimant will be entitled to any medical treatment
he provides or directs. Claimant is also entitled to any diagnostic imaging that Dr. Heinig
prescribes in making that determination.

23. All other issues are held in abeyance.

11



CONCLUSIONS OF LAW

Pursuant to Section 42-1-80 and Section 42-1-130 of the South Carolina Code of

Laws Ann. (2015), the parties to these proceedings are subject to and bound by the terms and
provisions of the South Carolina Workers” Compensation Act.

1. A Claimant, who asserts the right to compensation, must establish by the
preponderanée of the evidence the facts which entitle her to an award under the Workers’

Compensation Act. See Lorick v. South Carolina Elec. & Gas Co. 245 S.C. 513,141 S.E. 2d 662

(S.C. 1965).

2. Pursuant to Section 42-1-130 and Section 42-1-140 of the South Carolina Code of

Laws Ann. (2015), the Employee/Employer relationship existed on February 5, 2015.

3. Pursuant to Section 42-1-160 and Section 42-9-10 of the South Caroliﬁa Code of

Laws Ann. (2015), the Claimant sustained a work related injury to her left wrist arising out of
and in the course of her employment with Defendant DMSI on February 5, 2015,
4. The Claimant did not sustain an injury at Keer America Corporation and the

Defendant DMSI’s Geathers V. 3V Inc. argument is denied as there is no evidence in the record

that the Claimant suffered any injury of any kind to her left wrist or upper extremity while in the
course of employment with Keer America Corporation.

5. Defendant Kéer America Corporation and its carrier FCCI Insurance Group are
dismissed from this claim.

6. Pursuant to Section 42-15-60 of the South Carolina Code of Laws Ann. (2015), the

Employer, DMSI, is responsible for payment of any and all authorized medical treatment,
prescriptions, and mileage related to the injury of the Claimant’s left wrist/left elbow.

7. The Claimant has not reached maximum medical improvement.



8. Claimant is entitled to further casually related medical treatment, as recommended
by Dr. Heinig and/or any authorized treating physician, pursuant to Section 42-15-60 of the

South Carolina Code of Laws Ann. (2015). Dr. Heinig shall be the authorized treating physician

for the _Claimant’s injury to her left wrist until further determined otherwise by agreement or
order of the Commission.
9. Thé Claimant is entitled to temporary total disability from February 19, 2015
through March 26, 2015, based upon Dr. Heinig’s last medical note which returns the Claimant
to full duty employment two (2) weeks after her last visit on March 12, 2015.
10. The Claimant is not entitled to reimbursement of causally related medical
treatment that she sought on her own. There is .evidence that Claimant refused authorized
medical treatment provided by the Employer and its carrier.
1. | The Defendant shall provide an evaluation with Dr. Heinig to determine whether
the Claimant has now reached maximum medical improvement or is in need of further treatment
or care as a result of her February 5, 2015 injury.
12. 'All other issues are held in abeyance until further order of the Commission or
agreement of the pérties.

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that this matter is

'AFF'IRMED WITH AMENDMENTS.

SO ORDERED.
/Y\ !} ~—

dmmli’ifn%r Sugdan S. Barden

For the pelac anel

——

-—--~——-~

WE CONCUR:



Cofimissfoner Avery B. Wilkersol,

Cémmissione%ael Campbell, I1

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an uarepresented
party(ies), by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented pariy(ies) and to the attorney(s} for the represented

partylies).
By Valerie Deller on February 21, 2018
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