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STATE OF SOUTH CA ROLINA

)
)y IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
S
JACK POWELL, ; Civil Action No. 2013-CP-10-6019
- [ ..(a
Plaintiff, ) % 2
) o T BIu
vs, ) MEMORANDUM IN SUPPORTOF 2 % _,
_ ) DEFENDANT KNOLOGY'SMOBION < {4 %
KNOLOGY OF CHARLESTON INC,, ) FOR SUMMARY JUDGMENT/ENZ, 3 - "o %
) OPPOSITION TO PLAINTIFF'S22, - (2
Defendant. ) SECOND MOTION FOR SUMMARES, “w
) JUDGMENT “% &
)

TO: PLAINTiFF JACK POWELL, PRO SE:
Defendant, Knology of Charleston, Inc. (“Defendant”), by and through its undersigned
attorneys, hereby submits this Memorandum in Support of its Motion for Summary Judgment,

filed March 13, 2015. In support of its motion, Defendant states as follows:

Statement of the Facts

Plaintiff’s Complaint alleges causes of action labeled as gross negligence and negligent
supervision of employees and subcontractors against Defendant. Plaintiff alleges that he was
walking up a right of way beside Folly Road at around 9:00 p.m. on 6-21-12 and. tripped on an
unburied cable line in the dark. (Compl. § 1.) He alleges he was knocked .unconscious and
injured his head, neck, shoulder and knee. He alleges thé fall oqcurred at 930 Folly Road in front
| of the Folly Oaks Center. (Compl. § 3.) Plaintiff alleges that, “After investigating, the two
- Knology unburied cable lines weré exposed for months and running through the front yard of the
Folly Oaks Center for about 30 feet in the right of way. They were connected to a telephone pole
that was located about one foot from busy Folly Road.” (Compl. § 3.)

Plaintiff alleges that Defendant was grossly negligent in failing to breach its duty to
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supervise employees and/or subcontractors and as a result, failed to protect Mr. Powell from
being knocked unconscious and sustaining injuries to his neck, shoulder and knee. (Compl. § 4.)
Plaintiff also alleges that Defendant was negligent in failing to repair, bury, notify, or otherwise
‘warn of the hazardous condition. (Compl. § 5.) | |
Standard )

Summary judgment is appropriate if the pleadings and other supporting documents “show

that there is no genuine issue és to any méterial. fact and that the moving party is entitled to a

judgmenf as a matter of law.” Rule 56(e), SCRCP. In determining whether to grant summary.

‘judgment, a court must view the evidence and its reasonable inferences in the light most

favorable to the nonmoving party. Dawkins v. Fields 354 S.C. 58, 69, 580 S.E.2d 433,439

(2003).
The purpose of summary judgment is to expedite disposition of cases that do not require

the services of a fact finder. Dawkins, 354 S.C. at 69, 580 S.E.2d at 438 (citing George v. Fabri,

345 S.C. 440,452, 548 S.E.2d 868, 874 (2001)). When plain, palpable, and indisputable facts
exist on which reasonable minds cannot differ, summary judgment should be granted. Rumpf v.

Massachusetts Mut. Life Ins. Co., 357 S.C. 386, 393, 593 S.E.2d 183, 186 (Ct. App. 2004). A

motion for summary judgment on the basis of the absence of a duty is a question of law for the

court to determine. Oblachinski v. Reynolds, 391 S.C. 557, 560, 706 S.E.2d 844, 845 (2011).

Law/Analysis , i
1. N‘egligept Supervisioﬁ
Defendant seeks summary judgrﬁent on Plaintiff’s claim for negligent supervision. To survive a
summary judgment mdtion , Plaintiff must offer some evidence that a genuine issue of material

fact exists for each element of the claim at issue except for those elements that are either



A
A

uncontested or agreed to by stipulation. Kase v. Ebert, 392 S.C. 57, 61 (Ct. App. 2011). .The
element§ of a Negligent Supervision claim are as follows: a master is under a duty to exercise
reasonable care so to control his servant while acting outside the scope of his employment as to
prevent him from intention_ally harming o_‘thers or from so conducting himself as to cfeate an
unreasonable risk of bodily harm to them, if (a) the servant (i) is upon the premises in possession
of the master or .upon which the servant is privileged to enter only as his servant, or(ii) is using a |
c};attel of the master, and (b) the master (i) knows or has reason to know that he has the ability to
control his servant, and (ii) knows or should know of the necessity and opportunity for exercising
such cont.rol. Id. -

There is no factual allegation in Plaintiff’s Complaint that would suppoﬁ his claim for
negligent supervision. Knology is the only Defendant Plaintiff has named in this ]awsﬁit.'
Further, Plaintiff has neither alleged in his Complaint nor idcntiﬁed through discovery any facts
to sugéest that the incident occurred on Knology’s land. Plaintiff does not allege tha?_,the fail
occurred as a result of any individuals connected to Knology in a master servant capacity that
Knology has refused to recognize or otherwise claim as employees.

2. Gross Negligence/Negligence
A. No Afﬁrmative Duty

To establish a claim for negligence, a plaintiff must first show that the defendant owed a

duty of care to the plaintiff. Doe ex-rel. Doe v. Wal-Mart Stores, Inc., 393 S.C. 240, 246, 711

S.E.2d 908, 911 (2011). The court must determine, as a matter of law, whether the law

recognizes a particular duty. Absent a legally recognized duty, the defendant in a hegligence
N

action is entitled to a judgment as matter of law. Hurst v. East Coast Hockey League, 371 S.C.

33, 37, 637 S.E.2d 560, 562 (2006).
Y



An affirmative duty exists in law only if imposed by statute, contract, relationship, status,

property interest, or some other special circumstance.. Carolina Chemicals, Inc. v. SC

Department of Health & Environmental Control, 290 S.C.-498, 351 S.E. (2d) 5‘75 (Ct. App.

1986). Plaintiff has failed to identify any affirmative duty that Knology owed to him under
these circumstances arising from either statute or ordinance. Moreover, local ordinances are not

subject to judicial notice. Kincaid v. Landing Dev. Corp., 289 S.C. 89, 92:93 (Ct. App. 1986).

The standard of -care asserted in Plaintiff’s Complaint ;nost closely resembles those
arising out of either (a) a premises ownership interest, or (b) a contractual relationship with a
third party.

a. Duty arising from premises

i Knoloéy did not own the p£operfy where Plaintiff’s alleged injﬁry
occurred. Plaintiff alleges that'thg location is “at 930 Folly road in front of the Folly
Oaks Center.” (Compl. § 3.). Plaintiff describes the area in his Complaint as a right
of way, and included a phot(;graph of the area in his Complaint. See Exhibit‘A‘- ’
attached hereto.

. The County of Charleston owned the right of way at the time of the
alleged incident.- See Exhibit B anachéd hereto the Title to Real Estate and
accompanying documents on file with the Charleston County Register Mesne
Conveglance's. According to Exhibit B, the County of Charleston acquired the right of
way from Folly Oaks. Center Unit Owner’s® Association, comprised of owners of
Units A through E, on June 17, 2012, 4 days prior to Plaintiff’s alleged fall.

1ii. Knology neither possessed nor had control over the right of way at any
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time leading up to this incident. Plaintiff has failed to name any parties identified in

Exhibit B as defendants in this lawsuit.

Duty arising out of Contractual/Installation Obligations to Third Parties

1. South Carolina courts have not recognized any!éontractual basis between a
cable company and a premises owner giving rise to a legal duty to third party
pedestrians. )

ii. Regardless, there is no allegation Knology performed any installatibn
services for the owner of the right of way at any time before the alleged incident.

iil. Likewise, the only installation services Knology ever performed for any of
the prior owners of the right of way at 930 Folly Road, Units A through E, were .
conﬁpleted 8/22/2006. See Exhibit C attached hereto, Knology records produced in
response to Plaintiff’s Request for Production, constituting records of all installation
activity at 930 Folly Road prior to Plaintiff’s fall. Knology had prior accounts at 2 of
the 5 Units located at 930 Folly Road, namely Units A and B.. According to those
records, Knology corﬁpleted installation and proper underground burial of 2 cable
lines on 8/22/2006, for the purpose of providing service capabilities to Units A and B.
Knology has also produced discovery responses confirming the account -for Unit A
remained active until 12/1/2009, and the account for Unit B remained active _until
8/8/2008.

v, Plaintiff has neither identified nor produced any admissible evidence to
supbqn allegations of any additiénal Knology installation activities conducted at or
near 936 Folly Road between 8/22/2006 and the time of his alleged fall on 6/21/12.

Thus, if either of the 2 cables Plaintiff describes in his Complaint belonged to

/27
=



Knology, they were those installed and properly buried back on 8/22/2006. Any
correspondi'ng duty Knology owed to third party pedestrians would be derived from
that original inétallati_on performed for Um’ts A and B. There is no allegation nor any
corresponding eviden'ce that the 2006 installation was negligently performed.

V. Assuming for the‘ sake of argument that 2 of the cables depicted in
Plaintiff’s photograph belonged to Knology from its 2006 installation, there is no
' evidence that Knology had control of the cabies at the time of Plaintiff’s fall.
Likewise, there.is no evidence that I;nology had permission to enter onto the right of
way to perform any activities to address or otherwise warn of the cables. OWnership
~of the right of way éhanged'hands on 6/17/12, so any implied pemigsions from the
prior owners would have terminated at that time. Because Kﬁology had no active
accounts on an-y lines in this location at the time, and because the right of way
transferred ownershib, Knology necessarily had no control of the lines and no a/Eility

to assert control over the lines or the surrounding area. Under South Carolina law,

one who has no control owes no duty. Miller v. City of Camden, 329 S.C. 310, 314

(1997).
Duty Arising from Undertaking
i. Plaintiff _has neither identified nor brqduced any admissible evidence-to
.suppon allegations that Knology either received or responded to cé{mplaints
pertainihg to the unburied cables, or otherwise visited the right of way or the adjacent

property at 930 Folly Road since 12/1/2009, when it last had an active account at that

location.



B. No Dangerous Condition
| To prevail on Plaintiff’s negligence cause of action, he must show that Knology either
created a hazardous condition or had notice of it. Plaintiff alleges that the fact that the cables
were resting across the dirt path created a hazard increasing the risk of harm to pedestrians.
Knology ésserfs that South Carolina case law pertaining to paved sidewalks is also applicable to
the dirt path in question. Our courts recognize that the mere fact that there is a difference
between the levels in the different parts of a premises does not, in itself, indicate negligence

unless, owing to the charactér, location and surrounding condition of the change of level, a -

reasonably careful person would not be likely to expect or see it. Bruno v Pendleton Realty Co.,
24Q S.C. 46, 51, 124 S.E.2d 580, 582 (1962).

) AsAs'.umingv for the sake of argument that 2 of the cables depicted in Plaintiff’s photograph

. belonged to Kno]ogy from its 2006 installation, Plaintiff is unable to meet his burden of proof
that the cables constituted a hazardous or dangerous condition. The photographs clearly reveal
the.character and surrounding condition of the dirt path_ at this location, which contains a wealth
of natural features more hazardous than unburied cables. See Exhibit D attached hereto.A
Moreover, the unburied cables are ofange in color, making them far easier to see than the
undu]ations, exposed roots, and other natural features. Finally, there was at least one additional
unburied cable along the patﬁ, making a total of at least 3. Plaintiff only alleges that 2 of the
unBuried_ cables belonged to Knology, and makes no assertions as to the third. Regardless,

Plaintiff has failed to present any evidence to suggest that any of the three cables is more

* dangerous than the others.
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March 31, 2015

MCANGUS GOUDELOCK & COURIE, L.L.C.

R B) >

Benjamin B. Davis

Post Office Box 650007 :
735 Johnnie Dodds Blvd; Suite 200 (29464)
Mt. Pleasant, South Carolina 29465

(843) 576-2900

ATTORNEYS FOR DEFENDANT, KNOLOGY
OF CHARLESTON INC.
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Exhibit A

REGISTER’E_D AGENT
. for
Knology of Charleston INC.

“Corporation Service Company” |
1703 Laurel St. |
Columbia, S.C. 29201

~ Jack Powell
(843) 952-4762

1402 Camp Rd. Unit 8-A
Charleston S.C.

Z=3r
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STATE OF SOUTH CAROLINA :
IN THE COURY OF COMMON PLEAS
COUNTY OF CHARLESTON

JACK POWELL CIVIL ACTION COVERSHEET

Jo1d CP- o- |golq

Vs,

)

)

)

)

)

Plaintiff(s) )

)

)

KNOLOGY OF CHARLESTON INC. )
)

Defendant(s) .
Submitted By: JACK PORELL ' SC Bar #: PRO SE; JACK POWELI,
Address: 1402 CAMP RD. UNIT 8-A Telephone #: (843)952-4762
CHARLESTON S.C. 29412 Fax 4 ‘
- Other:
E-mail: carolineschair@gmail.com

NOTE: The coversheet and Informatlon contalned hereln neither replaces nor supplements the filing aad service of pleadings or otber papers os
required by lsw. This form is required for the use of the Clerk of Court for the purposc of dJocketing. 1t must be filled out completely, signed,
aod doted. A copy of this coversheet must be served oo the defendant(s) along with the Summoos sad Complalnt.

DOCKETING INFORMATION (Check all that apply)
' ~ *If Action is JudgmentvSealement do not complere
JURY TRIAL demanded in complaint {J NON-JURY TRIAL demanded in complaint

3|
[J This case is subject to ARBITRATION pwsuant to the Court Annexed Alternative Dispute Resolution Rules.
{3 This case is subject to MEDIATION pursuant to the Court Annexed Aternative Dispute Resolution Rules.
O Thiscaseis (:xcmpl from ADR. (Proof of ADR/Exemption Attached) '
NATURE OF ACTION (Check One Box Below)
Controcts Torts - Professions) Melpractire Torts - Personal Injury Resal Property
0 Coustructions (100) O  Dental Malpructice (200) O  AssaulvSlander/Libel (300) 0O Chim & Debivery (400)
0O  DetColletion(110) =~ (O  Legul Malpractice (210) J Coovesion(310) O Condemnnton (410)
O  Employment (120) 0O  Medical Molpractice (220) O Mowr Vedicle Accident (320) O Fureclosure (420)
O  General(130) Previous Notice of Inters (Case # 3 Preaises Lisbility (330) O Mecbasiz's Liec (43C)
[0 ‘BreachofCoatmct{l4t) 20 CP- - . — [ Producis Liability (340) 0 - Panitior (440)
g . owa(9y) [0 Notice! File Med Mal (230) B3 Pasunal Injury (350) 0 Pussessivg (450)
. ’ 3 Ohe (299) O Wiongfel Death (36C) [J Builing Code Violtion (460) *
O owne(379) O Other (499)
Inmoute Petitivns Adminixtrutive Law/Relief JudgmentwSctiloincots Appeuls
O rCr(500) O  Reinstate Drv. License (800) 3 Deatb Sertlement (700) O Asvirston (560)
O Mandamus (520) O  Judicial Review (810) O Forcign Judgment (710) O  MagisusteLivil (910)
O Habeas Corpus (530) a Relie( (820) {0 Magismaie’s Judgment {720) 0O Magistrie-Criminal (520)
O Ona(599) O  PemacestInjunction (83C) {J Minor Sculanent (730) O Municipal (930)
O  Forfeiture-Pestion (840) O Trnsaip hdgment (74C) O Pmbate Coun (940)
(o] Forfeiture~Consenm Order (850), [ Lis Pendens(750) O sChOT (950)
O oka(’99) O Tronsfer of Sucrured O worker's Comp (960)
: Scrilement Payment Rights O Zonicg Board (970)
Application (760) 0  Pudlic Service Comm. (990)
Special/Complex /Other O Confession of ludgmeni (770) O Employment Security Comm (991)
0  Environmental (600) 0O  Pharmaccuticals (630) [ Perition for Workers
a Automobile Arb. (610) © [0 Unfair Trede Practices (640) Canpensatino Setlement 0O omhe(9599)
) Approval (780) )
®] Medical (620) O  Out-of Staie Depositions (650) [ Ower (799)
0 Oher (699) [J Moton o Quash Subpoens in
an Ou-of-County Actior. {660)
0  Sexual Predaior (510)

W Date: 10-14-13

.

Submitting Party Signature:

Note: Frivolous civil proceedings &y be subject to senctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10et. seq.
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STATE OF SOUTH CAROLINA, )

COUNTY OF CMJ;%,;/ - 2, ,
: _ %,
Plaintiff, ) ® (\n;;:.;, cPVl
) . LD N\ 6 9
Y ELENO. 2% cp- 0 . ((AA S
) N oL
Kyéﬁ? ”FMMMZZ/C/ ) ~ ol
Defendant. ) N

TO THE DEFENDANT ABOVE~NAMED

YOU ARE HEREBY SUMMONED aud required to answer the complamt berein, a copy of
which is berewith served upon you, and to serve a copy of your answer to this complaint upon the
subscriber, at the address shown below, within thirty (30) days afier service hereof, exclusive of the
day of such service, and if you fail to answer the complaint, judgment by default will be repdered -

against you for the relief demanded in the complaint.

!

Charleston _ South Carolina

Dated: /0' /91— /3

- . .C. 29412
Address: 1402 8-A CAMP RD. CHARLESTON 5.C. 29
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STATE OF SOUTH CAROLINA, )
| | ) INTHE COURT OF COMMON PLEAS” vp,, e
COUNTY OF CHARLESTON ) Y, o, L
| ) 9THJUDICIAL CIRCUIT,, &% . % .

JACK POWELL ) , o NG %
Plaintiff ) o D, /o

vs. ) COMPLAINT
) ‘
KNOLOGY.OF CHARLESTONINC. ) o9
Defendant. ) FILENO. 2013 - C0-\o- te

The Plaintiff is a resident of Charleston County aﬁd reserves all rights to
amend this Complaint. The Plaintiff files this complaint against Knology because
of the reckless gross negligence exercised when 'sober and drug free Mr. Powell
was-walking up the right a way beside Folly road at around 9:00 PM on 6-21-12
and tripped on an unburied cable line in the dark. Mr. Powell was knocked
unconscious and injured his head , neck, shoulder and knee.

THEN_- a lady riding up Folly road spotted Mr~Powell on the side of the road
and called 911. The Charleston County EMS eventually applied a neck collar and
then transported Mr. Powell to MUSC.

ACCORDING to the 5.C. DOT they were not responsible for any injuries
sustained at 930 Folly road in front of the Folly Oaks Center because Knology had

" areasonable amount of time to discover the hazardous situation and apparently
they did not inspect, repair or notify them of the foreseeable harm that could
take place to a pedestrian and/or Mr. Powell walking through the area to visit
businesses along Folly road. After investigating, the “2"” Knology unburied cable
lines were exposed for months and running through the frontyard of the Folly.
Oaks Centey, for about 30 feet in the right a way. They were connected to a

telephone pole that was located about one foot from busy Folly road. _
GOOD FAITH effort was made by the Plaintiff to reconcile this matter without o
legal involvement but was unsuccessful. The Plaintiff and his wife met with the /
manager of Knology at their Dorchester road location in Charleston S.C. and was ;
offered $2,900. Then after talking to their legal department, engagingin a \\
telephone interview and then meeting with their special investigator James

Budkis for Hartford insurance in my home- We could not come to a reasonable °

settlement. ' , . ; o
| | /3%



THEREFORE, because of Knology’s reckless gross negligence, breach of duty
and negligent supervision of employees and/or subcontractorg, they failed to
protect Mr. Powell from being knocked unconscious, injuring his neck, shoulder
and knee. o | '

AGAIN because of the failure and negligence to repair; bury, notify, warn
with signs, cones or rope off the hazardous area, Knology is in fact liable for the
émotional harm and pain & suffering that was inflicted upon Mr. Powell because
of this reckless gross negligent manner exercised.

GROSS NEGLIGENCE

Knology exercised reckless gross negligence when they did not bury “2”
cable lines after connecting the lines to the Folly Oaks Center and then laid the

lines on top'of the ground running through their front yard. Then Knology laid the
lines on top of the ground for about "30” feetin the pedestrlan right a way and
then connected them to a telephone located about “1” foot from the busy Folly
road. :
Knology did in fact ignore the foreseeabte harm and allowed the unburied
cable lines to be exposed in a hazardous manner. This was in fact the causation of
the Plaintiff’s emotional harm and pain & suffering while being knocked
unconscious, and injuring his head, neck, shoulder and knee.

NEGLIGENT SUPERVISION OF EMPLOYEES & SUB-CONTRACTORS

1

Knology engaged |n professional misconduct when they breached the
itandard of reasonable care by not protecting the pedestrians, customers
and the Plaintiff when walking through the right a way to visit businesses
along busy Folly road, from foreseeable harm.

'ALSO Knology recklessly did not superwse employees & sub-
contractors properly.and inspect for proper burial of the “2” cable lines at

930 Folly road.
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BECAUSE of Knology’s professional carelessness and gross
negligehce the Plaintiff was harmed emotionally and suffered painfully
after being knocked unconscious injuring his head, neck, shoulder and
knee. Knology is in fact liable for their reckless gross negligent manner.

BREACH OF DUTY

K_noldgy ehgaged in professional misconduct when breaching the
standard of reasonable care when they did not brotect the pedestrians and
Plaintiff from foreseeable harm. Knology did not properly supervise,
inspect, discover, bury, warn with signs, cones or rope off the hazardous
area to ensure safeiy.

_ THEREFORE because of the professional misconduct and reckless-
gross negligence by not properly burying the “2" cable lines the Plaintiff
suffered emational harm and severe _physicél pain & suffering after being
knocked unconscious injuring his head, neck, shoulder and knee..

DAMAGES

THEREFOR.E because of the reckless grass negli'gence by Knology the
tiff seeks monetary compensation of $150,000 for the emotional harm and.

his pain & suffering from being knocked unconscious injuring his head, neck,

shoulder and knee.

AND for the Plaintiffs financial losses suffered due to his inability to work

because of his injuries.

Respectfully signed on 10-14-13 - ol
' / PRO SE; JACK POWELL
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Exhibit B

- ] ~||II||I||||Il|IlllllﬂﬂllﬂﬂﬂllllllllllIIIIHIIIIIH

x
2
THE STATE OF SOUTH CAROLINA ;
4 TITLE TO REAL ESTATE S
COUNTY OF CHARLESTON Approximate Survey Station a
v
Road/Route Folly & Camp Roads . 23+00 To 26+00 Rt g
File 10.037000A j Folly Road °
Item ; - o S
Project CHAS .
PIN 37000 RDO1. To
Tract 8 : :

KNOW ALL MEN BY THESE PRESENTS, That | (or we) Folly Qaks Center Condominium Unit
Owner's Association, Inc. d/b/a Follv Oaks Center Horizontal Property Regime, PO Box 1732, Lincolnton, NC 28093,
Stasmayer Properties, LLC (Unit A), Steven J. Koenig (Unit B), Bailcy Realty Enterpriscs, LLC (Unit C), Nancy C.
McMahan (Unit D), and AFS Technologies, LLC (Unit E), in consideration of the sum of Sixty-Six Thousand Eight
Hundred Thirty and 00/100ths (566.830.00) Dollars and other valuable consideration 1o me (or us) in hand paid at and
before the sealing and delivering thereof, by the County of Charleston, Charleston South Carolina, receipt of which is hereby
acknowledged, have granted, bargained, sold and released, and by these presents do grant, bargain, sell and release, unto the
said County of Charleston, its successors and assigns, all that certain real propenty of the Grantor in fee simple absolute for
road improvements on Folly & Camp Roads, State and County aforesaid, as shown on plans prepared by STV
Incorporation for the County of Charleston and dated February 19, 2009.

SPECIAL PROVISIONS: The above consideration is for ail that certain parcel of land containing 0.058 Ac (2,513 St),
more or less, and all improvements thercon, if any, owned and/or managed by Folly Oaks Center Condoniinium Unit Owner's
Association, Inc. d/b/a Folly Oaks Center Horizontal Property Regime, shown as the “Area of Acquisition” on Exhibir A,
attached hereto and made a part hereof. This being a portion of the property designated as "Common Area” under the Master
Deed for Folly Oaks Center Horizontal Property Regime, dated March 22, 2005, and recorded in Deed Book RS77, Pagc 680,
and being a portion of the property conveyed by Piedmont Propertics, Inc to: 1) Stasmayer Properties, LLC (Unit A) by deed
dated 8/1/2006, and recorded in Book T597, Page 621; 2) Steven J. Koenig (Unit B) by deed dated 11/3/2006, and recorded
in Book G605, Page 762; 3) Bailey Realty Enterprises, LLC (Unit C) by deed dated 6/7/2006, and recorded in Book H588,
Page 677; 4) Nancy C. McMahan (Unit D) by deed dated 11/6/2006, and recorded in Book V617, Page 265; and 5) AFS
Technologies, LLC (Unit E) by deed dated 3/25/2006, and recorded in Book $577, Page 37, all being in the records of the
ROD office for Charleston County and.being shown as Tax Map No. 425-06-00-004 and 425-06-00-121 thru -125.

Together with, all and singular, the rights, members, hereditaments and appurtenances thereunto belonging, or in any
wisc incident or appertaining. .

And | (or we) do hereby bind myself (or ourselves), my (or our) heirs, executor and administrators, to warrant and
forever defend all and singular said premises unto said County of Charleston, its successors and assigns, against myself (or
ourselves) and my (or our) heirs and against every person whomsoever lawfully claiming or to claim the same, or any part

thereof,

TO HAVYE AND IO HOLD in fee sunple, absolute and singular the said property and the rights hereinbeforc
granted, unto the said County of Charleslon, its successors and assigns forever.

IN WITNESS WHEREOF, | (or we) have hercunto set my (or our)! hand(s) and seal(s) this /71 il day
of __ _S\nan& . inthe year of our Lord, Two Thousand and _Y WEIVIT

Signed, sealed and delivered in the presence of: Folly Oaks Center Condominium Unit Owner’s Association, Inc.
d/b/a Folly Oaks Center Horizontal Property Regime,
individually and as Attorney-in-Fact under the Master Deed and
By-Laws fur Folly Oaks Center HPR, for:
Stasmayer Properties. LLC (Unit A), Steven J. Koenig (Unit B), |
“ Bailey Realty Enterprises, LLC (Unit C),
Nancy C. McMahan (Unit D), and AFS Technologies, LL.C (Unit L)

\

,Oo%( {@/ | W

I"W‘ilnes V"' _ F?y T - ”t —rﬁ\(LO&-—‘ (L.S)
ERETT g - Asovaton monage/

-/
Checked ] By _
Recorded ___ ... . By_____ . Truer 8
Project FileNo. __
< ""Grantee’s Address:
Page 1 of 3 pages 4045 Bridgeview Orive

Charieston, SC 29405




THESTATEOF ot Cardhina

COUNTY OF Q\‘\ar \e Sh ™

-1, the undersigned Notary Public, do hereby certify that Folly Oaks Center Condominium Unit Owner's

ACKNOWLEDGEMENT

» Z 6d : 916 B4 5920 %8 DWY

Association, Inc. d/b/a Folly Oaks Center Horizontal Property Regime, {ndividually and_as Atiorney-in-Fuct

under the Master Deed and By-Laws for Folly Qaks Center HPR,_By: Tony Taylor, Its: Association Manager

, 2012, and‘acknowledge the due

(

Nolary Public for the state of SQ! JLE N !!O!DT}DQ
My Commission Expires Tgbﬂ avy 10, 2014

Tract 8

personally appeared before me this \‘\‘\h day of’ \inye
execution of the foregoing instrument.
I
Checked By
Recorded By
Projcct File No. __

Page 2 of 3 pages
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EXHIBIT "A"
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PREPARED FOR CHARLESTON COUNTY AND SCDOT
AREA OF ACQUISITION FROM TRACT 8 FILE 10.037000A

SCALE 1"=50"

syrilerra

ORIGINAL PREPARED: 03/29/2010
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SCDOT R/W Form 849 (06-01)

STATE OF SOUTH CAROLINA

2
m .
) :
COUNTY OF CHARLESTON ) &
. ) Q
Road/Route  Folly and Camp ) x
File 10.037000A ) 3
Item | ) AFFIDAVIT ar
Project CHAS o )
PIN 37000_RDO01 )

PERSONALLY appeared before me the undersigned, being duly sworn, deposes and says:

Property located on the above road or route, bearing CHARLESTON COUNTY, was
transferred by Folly Oaks Center Condominium Unit Owner’s Association, Inc. d/b/a Folly Oaks
Center Horizontal Property Regime to the County of Charleston on June 17, 2012. .

The above transaction is exempt, or partially exempt from the recording fee as set forth in S. C.
Code Ann. Section 12-24-10 et.seq. because the deed is transferring realty to the State, its agencies and
departments, and its political subdivisions, including school districts (Section 12-24-40(2).)

As required by Code Section 12-24-70, I state that I am a responsible person who was
connected with the transaction as Right of Way Agent for the County of Charleston.

I further understand that a person required to furnish this affidavit who willfull-y furnishes a
false or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more

than one thousand dollars or imprisoned not more than one year, or both.

g:%wu&ou:&% O/M Ce
zspohsible Person Connected with the Transaction

SWORN to before me this 19"

day of July , 2012

N\t \ S Cas

ML
NOTARY PUBLIC FOR _SOUTH CAROLINA

My Commission Expires: _8/31/15

File 10.037001 A — Folly and Camp - Charleston County - Tract 8

22
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STATE OF SEOUTH CAROLINA

)
- ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
) 2
JACK POWELL, ) Civil Action No. 2013-CP-10:891925, ”’*3
) R S
 Plaintiff ) Do b
: ’ ) 2—(’ é‘\ ‘!”\/\a
: > —;‘/ \3 rﬁ\
vs. ) ANSWER s 2 W
L ) (Jury Trial Demanded) <0 7
KNOLOGY OF CHARLESTON INC., g (P%«’é 2,
| 2%
. Deféndant. ; “

Defendant, Knology of Charleston Inc., answers the Complaint and respectfully asserts
the following: :

FOR A FIRST DEFENSE

1. zEach and every allegation of the Plaintiff’s Complaint not herein specifically
admitted, qualified, or explained is denied.

FOR A SECOND DEFENSE
(Motion to Strike)

2. Defendant moves this Honorable Court, pursuant 1o Rule 12(f) of the South
Carolina Rules of Civil Procedure, to strike Paragraphs 2 and 3 from Plaintiff”s Complaint, as all
matters set fort;h therein are redundant, immaterial, impertinent, and scandalous.

FOR A THIRD DEFENSE

3. %Defendam‘ repeats and realleges verbatim the assertions and defenses set forth in
Paragraphs 1 aind 2 above.

.4. In response 1o Paragraph 1 of Plaintiff’s Complaint, Defendant -admits only so
much of the aillegal‘ions as could be construed o allege that, upon information and belief, the

Plaintiff is a resident of Charleston County. All remaining allegations set forth in Paragraph 1 of

/47
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the Plaintiff'sé Complaint which are inconsistent with or in addition to the above-stated
admissions areé denied, and strict prooflﬁereof is demanded.

3. Defendant has moved to strike Paragraphs 2 and 3 from the Plaintiff’s Complaint
in their entiréty, as they contain matters that are redundant, immaterial, impertinent, and
scandalous, anfd therefore, do not réquire a response at this time.

6. _ gDefendant denies Paragraphs 4 and 5 of Plaintift’s Complaint, and demands strict
proof thereof. |

7. ?Paragraphs 6 through 14 of the Plaintift"s Complaint, which collectively
constitute the r,:emainder of said Complaint, are denied and strict proo.l’lhercol" is demanded.

FOR A FOURTH DEFENSE
(Failure to State a Claim)

8. E.Dcfendanl' would respecttully show that cach and cvery cause of action sct forth
in the P]aintif?’s Complaint fails to state a claim upon which relief can be granted as to this
Defendant, an;:d, the Plaintiff's Complaint should, therefore, be dismissed pursuant to Rule
12(b)(6), SCR;CP..

FOR A FIFTH DEFENSE
(Comparative Negligence Barring Recovery)

9. EDcfendanl‘ pleads the law and doctrine of comparative negligence and alleges the
negligence andﬁ recklessness of Plaintiff were greater than the negligence, if any, which might be
established agé;inst Defendant and, therefore, Plaintiff is barred from any recovery in this action.
Defendant furt':her alleges any injury and damage sustained by Plaintift was due to and caused by
l‘he'negligencei and/or wilfulness of Plaintiff combining, concurring, and contributing with the

negligence ané/or wilfulness, if any, on the part of Dcfendant and, therefore, any amount of

=4
27
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recovery awarded to Plaintiff for the injuries and damages alleged in the Complaint shall be
reduced by the'Court by the percentage of negligence and/or wilfulness attributed to Plaintiff.

FOR A SIXTH DEFENSE
(Open and Obvious)

10. 'éDcfendant would show that the condition on Defendant’s premises, i any, which
Plaintff allegés caused his injury was either open and obvious to Plaintiff at the time of his
injury or was iotherwise known to Plaintiff at the time of his injury. [Furthermore, any danger
created by saiéi condition; which Defendant expressly denies, \;\’ilS not of a nature that should
have been anl‘i%cipated by Defendant. Therefore, Plaintiff is barred from recovery in this action
against I)efenciant.

FOR A SEVENTH DEFENSE
(Negligence of Third Party)

11 iDefendanl’ alleges, upon information and belief, that any injury and damage
sustained by Piaim‘iff were due to and caused by the sole and negligent acts or omissions of some
other person or persons other than Defendant over whom Defendant neither had nor exercised
any authority éor control, and, therefore, Defendant is not lable to Plaintift’ for any sum
whatsoever.

FOR AN EIGHTH DEFENSE
(Failure to Mitigate Damages)

12. ‘Plaintiff has failed to mitigate his damages and has incurred damages that were
unnecessary or unreasonable in amount. Plaintiff is therefore barred, either in whole or in part,

from recovery in this case.

e
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\A’I-]EREFORE, having fully answered, Defendant prays that the Complaint be dismissed,

for the costs o?f defending this action, and for such other reliel as the Court and jury deem just

and proper.

December 13, 201 3

MCANGUS GOUDELOCK & COURIE, [..1..C.

e L—

Benjamin B. Davis

Bar No: 74955

Post Office Box 650007

735 Johnnie Dodds Blvd, Suite 200 (29464)

Mt1. Pleasant, South Carolina 29465

(843) 576-2900

ATTORNEYS FOR DEFENDANT . KNOLOGY
OF CHARLESTON'INC.



STATE OF SOUTH CA ROLINA

CHARLESTON INC.'S NOTICE OF—-

)
: y  IN'THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
)
JACK POWELL, ; Civil Action No. 2013-CP-10-6019
Plaintiff, ) —
) % o2 = T
: ) \ .
vs. | DEFENDANT KNOLOG¥OF r ==
KNOLOGY OF CHARLESTON INC,, ) MOTION AND MOTf,ON FOR
. ) SUMMARY JUDGMENE ;2
Defendant. ) \ .;5::. '
) Il 7= w
) a—

\

YOU WILL PLEASE TAKE NOTICE that ten (10) days after the service of this Notice

TO: PLAINTIFF JACK POWELL, PRO SE:

upon you or as soon thereafter as counsel may be heard, the undersigned attorney for Defendant,
Knology of Charleston Inc. (“Defendant”), will move before the presiding Judge of the
Charleston County Court of Common Pleas for an Order pursuant to Rule 56 of the South
Carolina Rules of Civil Procedure granting Defendant gummary judgment as to all Plaintiff’s
causes of action in this matter on the grounds that there is no genuine issue.as to any material
fact and Defendant is entitled to judgment as a matter of law. Defendant’s Motion is based upon
the pleadings, discofzery, affidavits, exhibits, -deposition transcripts, and other adm_issiblel ,

evidence as well as the applicable common law and statutory law.

[Signature Page Follows]

Ya-v4



March 13, 2015

MCANGUS GOUDELOCK & COURIE, L.L.C.

27

Benjam}n/ B. Davis

Bar No? 74955

Post Office Box 650007

735 Johnnie Dodds Blvd, Suite 200 (29464)
Mt. Pleasant, South Carolina 29465

(843) 576-2900

ATTORNEYS FOR DEFENDANT, KNOLOGY OF
CHARLESTON INC. ‘
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STATE PF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNT?! OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT
| C/ANO.: 2013-CP-10-6019

:]ack Powell,

Plaintiff, PLAINTIFF’S
vs. ' NOTICE FOR MOTION
Knology of Charleston Inc. SUMMARY JUDGMENE Z T\
| Defendant. %F%ﬂp‘: % %’
; Te @
TO: DEFENDANT, KNOLOGY OF CHARLESTON INC. = 3 O
24 B

2 =
PLEASE, take notice that the above named Plaintiff, Pro se, Jack Powell hexa% ¥

moves before the Court of Common Pleas, County of Charleston, South Carolina for an

order granting Summary Judgment pursuant to Rule 56 (e) of South Carolina Ru!es of

Civil Procédure in the above captioned action. The basis for the Plaintiff's Notice, Motion for
Summaryi]udgment is the Defendant has responded with relevant Discovery that will fulﬁll
the requiriements for Summary Judgment. Plaintiff will fully set forth these grounds in the
memoranc%lum supporting the motion which will be filed in accordance with the local rules,
prior to aniy scheduled hearing.

WHEREFORE, Plaintiff, Pro se Jack Powell is entitled to Summary Judgment as to

| the relevant Discovery entered by the Defendant that verifies the Breach of Duty, Negligent E

supervision of employees & sub-contractors and Gross Negligence by Knology of

: Charlestonélnc. L;

Datgd 11-18-2014 W
/=3 |




FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF CHARLESTON .

IN THE COURT OF COMM lEIfA CASE NO. 2013 CP-10-6019
FiLED

Jack Powell e ’ Knology of Charleston, Inc.

2015 APR -8 PH 2: 12

CLERA UF TUURT Attorney for : [] Plaintiff [] Defendant
Submitted by: or
RY__N_— (] self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [[] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other
ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [[] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; [J Reversed; [ ] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) {X] Statement of Judgment
by the Court: Defendant's Mation for Summary Judgment, filed on 3/16/15, is GRANTED; Formal order to foliow.
ORDER INFORMATION

This order [X] ends [] does not end the case.
Additional Information for the Clerk :

O 0 X 0O

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A $
$
$

If applicable, describe the propeny, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the tlime the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors researchers should refer to the official court order for judgment details.

@ V’\&,& Lkl — A 2060 . 4/1/15

Circuit Court Judge \L Judge Code Date

SCRCP Form 4C (03/2013) Page 1



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

Defendant.

)
COUNTY OF CHARLESTON ) CaseNo. 2013-CP-10-6019
) ~
; = g 3
Jack Powell ) s =
) g 1 g
Plaintif, ) S5 T L
) g% il
) ORDER S
Knology of Charleston, Inc., )) 5 «
)
)

This matter comes before me upon Motion to Reconsider, filed 9/18/2015,
by Pro Se Plaintiff, Jack Powell. The formal order granting Defendant's Mbtion for
Summary Judgment has not yet been filed. Thus, Mr. Powell’s for Motion to
Reconsider is premature and is at this time denied; Mr. Powell can refile his
Motion to Reconsider once a formal order has been filed.

AND IT IS SO ORDERED!

el

R. MARKLEY DLENNIS, JR.
Presiding Jidge

Charleston, South Carolina

May 4, 2015

/S S



FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF CHARLESTON _

IN THE COURT OF COMMON PLEAS CASE NO. 2013-CP-10-6019

" Jack Powell, \Z Knology of Charleston, Inc.,
PLAINTIFF DEFENDANTS
CHECK ONE: % =N
O JURY VERDICT. This action came before the court for a trial by jury. e iss‘u’?s % -,

have been tried and a verdict rendered. 4 ?ﬂ?« = ( E
DECISION BY THE COURT. This action came to trial or hearing before\the c"&;'r;r A\p : m .
The issu?s have been tried or heard and a decision rendered. 9\"%, =

X

[]  ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule\¢1(af
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_]

Il

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankrupt
[] Binding arbitration, subject to right (o restore to confirm, vacate or modify
arbitration award; ] other

D_ DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; [] Reversed; [] Remanded: ] other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order. (Formal order to follow)
X Statement of Judgment by the Court:

This case came before the Court during the January 8, 2015 common pleas non-jury term for a hearing on
Plaintiff’s Motion for Summary Judgment, filed November 21, 2014, “Summary judgment is appropriate
when there is no genuine issue of material fact such that the moving party is entitled to prevail as a matter of
law.” Evening Post Pub. Co. v. Berkeley County Sch. Dist., 392 S.C. 76, 81, 708 S.E.2d 745, 748 (2011);
Rule 56(c), SCRCP. “Under Rule 56(c), the party seeking summary judgment has the initial responsibility of
demonstrating the absence of a genuine issue of material fact.”” Baughman v. Am. Tel. & Tel. Co., 306 S.C.
101, 115, 410 S.E.2d 537, 545 (1991) (citing Celotex Corp. v. Catrett, 477 U.S. 317, 106 S. Ct. 2548
(1986)). Once the party seeking summary judgment shows a genuine issue of material fact does not exist, the
opposing party may not rest on the allegations averred in his pleadings; rather, he must demonstrate that
specific, material facts exist which give rise to a genuine issue. See Baughman v. Am. Tel. & Tel. Co., 306
S.C. 101, 115, 410 S.E.2d 537, 545 (1991) (citing Rule 56(e), SCRCP; Matsushita Elec. Indus. Co. v. Zenith
Radio Corp., 475 U.S 574, 586-87, 106 S. Ct. 1348, 1356 (1986); Celotex Corp. v. Catrett, 477 U.S. 317,
323,106 S. Ct. 2548, 3553-53 (1986)). In considering a motion for summary judgment, “the evidence and its
reasonable inferences must be viewed in the light most favorable to the nonmoving party.” Id. “Summary
judgment is not appropriate where further inquiry into the facts of the case is desirable to clarify the
application of the law. . . . Even when there is no dispute as to evidentiary facts, but only as to the
conclusions or inferences to be drawn from them, summary judgment should be denied.” USAA Property &
Cas. Ins. Co. v. Clegg, 377 S.C. 643, 653, 661 S.E.2d 791, 796 (2008). Defendant’s Motion is heard and
respectfully DENIED.

ORDER INFORMATION
This order [ ends [X] does not end the case.

Additional Information for the Clerk : . \
SCCA SCRCP Form 4 Revised 06/2008
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INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount

should be enrolled, If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
n/a $

If applicable, describe the propeﬁy, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant 10 the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitled to the judge may be provided to the clerk. Note: Title abstractors and researchers

should refer to the official court order for judgment details.

0&% m 2128 1/?/l§

Circuit Court Jydgk)VU Judge Code Date !

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20___and a copy mailed first class or
placed in the appropriate attorney’s box on this day of ,20___to atorneys of record or
to parties (when appearing pro se) as follows:

Jack Powell : Benjamin B. Davis, Esq.
PLAINTIFF ATTORNEY FOR DEFENDANT
CLERK OF COURT

Court Reporter: Denise Lauder

SCCA SCRCP Form 4 Revised 06/2008
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IN THE COURT OF COMMON PLEAS
Case No. 2013-CP-10-6019

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Jack Powell
Plaintiff, _

. ORDER
Knology of Charleston, LLC

Defendant.

N N st N o Nt e i s i e S “g?

This matter comes before me upon Motion to Recuse, filed 5/6/2015, by
Pro Se Plaintiff. After fully considering said Motion, this Court finds no need for

oral argument in this matter and therefore the Motion to Recuse is denied;

Wl

R. MARKLEY DI%NMS, JF?’.
Presiding Jutge -

AND IT IS SO ORDERED!

Charleston, South Carolina

June 3, 2015

vl



FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS {= D CASE NO. 2013 CP-10-6019

g i 3 W2 T —
Jack Powell P N Knology of Charleston, Inc.

g Pt s
7015 APR -8
PLAINTIFF e . ARPGTRONG ANT
(S) JULic o, E&}ﬁ auRrY DEFEND )
LLenn Attorney for : [ ] Plaintiff [[] Defendant

Submitted by: ay _',_’\—/—f»—" or

[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issugs have been tried or heard and a decision rendered. [_] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Novnsuit); (J Rule 43(k), SCRCP (Setiled); [] Other
ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(1 Affirmed; [] Reversed; [ Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE TFOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] Scc attached order (formal order to follow) [X] Statement of Judgment
by the Court: Plaintiff's 2™ Motion for Summary Judgment, filed on 3/2/15, is DENIED.

: ORDER INFORMATION
This order [[] ends [X] does not end the case.

Additional Information for the Clerk :

0O 0 X 0O

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled, If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A ‘ $
$
S

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts 10 be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
cle; Note: Title abstpfstors and researchers should refer to the official court order for judgment details.

o.,&nb).,.‘ A 2060 4/1/15

Circuit Court Judge\ . : Judge Code Date
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT
C/ANO.: 2013-CP-10- 6019
Jack Powell,
Plaintiff, PLAINTIFF'S MOTION
vs. - TOCOMPEL 2. =
: oS = g
Knology of Charleston Inc. g S ﬁﬂ
Defendant. xe X T
[ TS o e
TO: KNOLOGY OF CHARLESTON INC. DEFENDANT. / =LA
. <

Plaintiff, Pro Se; Jack Powell, hereby enters this Motion to Compel proper answers
for “Request for Admissions” on the grounds the Defendant responded improperly. Plaintiff
raised a number of deficiencies and evasive answers that shoulc be considered a “Failure to

Answer,” Pursuant South Carolina Civil Procedure Rule 37(a)(2) and (a)(3).

DOCUMENTED “EVASIVE” ANSWERS, 1,2, 4, 7,812 14

. The PLAINTIFF STATES; Defendants answers were EVASIVE because their information
isin fact readily KNOWN & OBTAINABLE AT THE PRESENT TIME, proven by their own

answers entered as Responses below;

1. ADMIT; your cable lincs were connccted 1o the comme'rcial building Folly Oaks Center
located at 930 Folly Rd, rum:‘ing_" through the front yard,. up and across the pe@estdan right of
_way. -
RESPONSE: Defendant admits that its c_gbl_c,_ line or linvcs' were connected to the
commerciai building located at 9390 Foily Ro'ad. Defendant has made a reasonable inguiry
into th'c reminder of the allegations set forth in Request 1, but at the present time, the
information known or readily obtainable at thcvprescnt stage of the discovery phasc in this

action is insufficicnt to cnable eithcr an admission or denial. Dcfendant tl_mrefdrc denies
‘ )

the reminder, and reserves the right to supplement this response following a reasonable

opportunity to conduct discovery.



1. PLAINTIFF STATES; RESPONSE #13 by Defendant, service had been “CANCELLED FOR
AT LEAST "6” MONTHS". :
RESPONSE #10, Defendant ADMITS that they “REMOVED THE CABLE LINES” at some point
in time after the date of the alleged injury. Reference photo (entered with Complaint) of '2”
unburied cable lines and Knology ordered their own employees or contractors to remove
their unburied cable lines that were connected to the building at 930 Folly Rd. The lines
were connected to a telephone pole, only about a foot from busy Folly Rd. then the lines

ran for about “30” feet through the pedestriari right of way and about a “100” feet through
the front yard and connected to the left side of the building. |
RESPONSE#12, Defendant ADMITS they believed the lines were ORIGINALLY [INSTALLED
PROPERLY.

AND, Title 58, Public Utilities & Carriers, S.C. Code of LAW Section 58-12-70; NO Cable
Telephone Company may INSTALL UNDERGROUND WIRES on private property WITHOUT
written CONSENT of property owner. Any person VIOLATING this section shall be deemed
GUILTY of a misdemeanor.

2. ADMIT; these "2" unburied cable lines were suppdSed to be buried.

RESPONSE: Dcfcndant objects to the term “supposed{” in Request 2 to the cxtent it
is ambiguous and not reasonably limited ji time and scope. Subjcct to and without waving
these objections, Defendant adxpi}s, upon information and bclief, that the lines were
originally installed properiy, bﬁt denies any remaining allegations implied by Request 2 as
worded, and reserves the right to supplement this response following a reasonable

opportunity to conduct discovery.

2 PLAINTIFF STATES; Defendants response was Evasive when; SUPPOSE to bury the
cable lines is ambiguous when even a lay person understands the Request. ALSO, according
to the Knology guidelines, guarantees and Title 58, Public Utilities & Carriers, S.C. CODE of
LAW SECTION 58-12-70 they are suppose to bury the cable lines after consent. '
ALSO: RESPONSE #12, Defendant ADMITS that Knology with INFORMATION and BELIEF
that the lines were ORIGINALLY INSTALLED PROPERLY.

4. ADMIT; if Knology had been contacted about the "2" unburied cable lincs, these lines
would have been properly buried by Knology or sub-contraclor.
RESPONSE: Denied. Defendant reserves the right to supplement this response

once she and her counsel have had a reasonable opportunity to conduct discovery.

6/



4. PLAINTIFF STATES; again using Defendants own RESPONSES TO #10, #12 and SC CODE
OF LAW Title 58- Public Utilities & Carriers Section 58-12-70 evaded the proper Response.

7. ADMIT; that at least onc of these unburied cable lines was lying on top of the ground for

at least "2" months,

RESPONSE: Dcnicd. Defendant reserves the right to supplemcnt this response once

she and her counsel have had a reasonable opportunity to conduct discovery.

7. PLAINTIFF STATES; Defendants answer was EVASIVE & INSULTING TO CIVIL

PROCEDURE when DENYING the cable lines were lying on top of the ground for at LEAST

“2” MONTHS when; ’

DEFENDANTS RESPONSE #13, ADMITS, at least one of the unburied cable lines service

was cancelled for at least “6” MONTHS before the incident on 6-21-12.

RESPONSE #10, Defendant ADMITS they removed the cable lines after the alleged injury.
Also note: Photos entered into evidence.

8. ADMIT; that unburied cable lines running through the front yard of one of your

customers and across a pedestrian right of way could be hazardous to their customers and

pedestrians.

RESPONSE: Defendant has madc a reasonable inquiry and the information known
or readily obtainable by it at the present stage of the discovery phase in this action is
insufficient to enable it to either admit or deny this request. Defendant reserves the right

to supplemcﬁt this response following a reasonable opportunity to conduct discovery.

8. PLAINTIFF STATES; Defendants answer was Evasive because they have the information,
reports of alleged injury, photo entered into evidence with Complaint, Charleston County
EMS taking Plaintiff to MUSC and their own experience as a national company whether
unburied cable lines are hazardous considering their own guarantees, guidelines, safety
procedures and SC CODE OF LAW Title 58-Public Utilities & Carriers Section 58-12-70.
PROVEN also by;

3.



RESPONSE #10 Knology ADMITS they removed the cable lines after the alleged injury.
RESPONSE #12 Knology ADMITS BELIEF that the lines were ORIGINALLY INSTALLED

PROPERLY.
ALSO, Mr. Powell was investigated by an individual in his home and was questioned by

their insurance company back in 2012.

12.  ADMIT; according to local laws or procedures thesc "2" unburied cable lines were
supposed to be buried.

RESPONSE: Defendant objects to the term “supposcd” in Request 12 to the cxtent
it is ambiguous and not reasonably limited in time and scope. Subject to and without
waving these objections, Defendant admits, upon informgtion apd belicf, that the linc§ were
.griginally installe"_(i .plrppcrﬂly.. but denies any remaining allegations implied by Request 12 as
worded, and reserves the right to supplement this response following a reasonable

opportunity to conduct discovery.

12. PLAINTIFF STATES; enters evidence same as Request #2.

14.  ADMIT; when Knology or your sub-contractor leaves a' cable line "unburied” running
through the front yard of one of your customers, across a pedestrian right of way, Knology is

responsible if someone trips over the line and injures themselves.

RESPONSE: Decfendant objects to Request 14 to the extent it is not reasonably .

limited in time and scope. Subject to and without waving these objcctions, and with the
understanding that Plaintiff intends for the hypothetical scenario set forth in his request to
apply to this specific case, Defendant denies Request 14, but reserves the right to

supplement its responsc following a reasonable opportunity to conduct discovery.

14. PLAINTIFF STATES; RESPONSE #10 Defendant ADMITS they removed the cable lines

at some point after the alleged injury.
NOTE; Knology removed these lines because they were NOT INSTALLED PROPERLY after

they were contacted about an injury/incident and stated their BELIEF the lines were
INSTALLED PROPERLY. This Request is not an hypothetical scenario, reference complaint
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2013-CP-10-6019, SC CODE OF LAW Title 58-public Utilities & Carriers Section 58-12-70.
and photo of “2" unburied cable lines entered into evidence and Charleston County EMS
taking Plaintiff to MUSC.

ALSO, this Request is reasonably limited in time and scope because it is obviously referring
to after they improperly installed a line and someone got injured. _

PLAINTIFF submits; that the Request is not about time but, whether Knology is
responsible for someone tripping and injuring themselves after they left (LEAVES) a
cable line unburied. It is irrelevant whether the customer trips over the line the same day
or ‘6’ months later like 6-21-12, which proves this Request was not a hypothetical
scenarios.

Dated & Signed on 6-10-14 - ‘/W

A

Pro Se; Jack Powell
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IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

L]

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
C/ANO.: 2013-CP-10-6019
~ [
Jack Powell, o5 =
Plaintiff, PLAINTIFF'S B~ L
vs. MOTIONTOCOMPEL| S: =
| o2 .
(PRIORITY MATTER) & 2
=P W e
' / 5o~ b

Knology of Charleston INC.
Defendant.

TO: DEFENDANT, KNOLOGY OF CHARLESTON INC.
Plaintiff, Pro Se; Jack Powell hereby enters a Motion to Compel in the
above-entitled matter to the Honorable Court for the Defendant to respond to

Plaintiff's Request for Production. This motion is made pursuant to Rule
37(a)(2) and (a)(3) of the South Carolina Rules of Civil Procedure. In addition,

as it relates to a discovery matter and it has been designated a “PRIORITY
MATTER” pursuant to Rule 40(a) (2), SCRCP, because of a Deposition.

Dated & Signed on 6-16-14
Pro Se; Jack Powell
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THE COURT: All right. According to the listing, Mr.
Jones, not to bump you back, but Mr. Davis is actually listed
ahead of you on this matter so -- and thank you, Mr. Powell,
as well as Mr. Davis, for allowing me to go through the
docket and get that resolved because I knew these were going
to take a little bit longer.

MR. DAVIS: Certainly, Your Honor.

THE COURT: But I appreciate your patience with the
Court. Okay. Let me get the file first.

MR. DAVIS: Your Honor, if I may, I don't want to
interrupt you while you're reading, but maybe to cut out half
of your work, Mr. Powell and I did reach an agréement as to
his motion to compel, request for production. He has agreed
to submit some revised requests for production as to a couple
of his requests and make them a little more specific.

THE COURT: All right. So why don't we just say this,
the present motion to compel is withdrawn wiphout prejudice,
and then you can submit another one, Mr. Powell.

MR. POWELL: Okay.

THE COURT: Okay?

MR. POWELL: Yes, sir.

THE COURT: That way that takes that off the table.
What's the next motion?

MR. DAVIS: Your Honor, may it please the Court, I

believe that what's left now, at least in the Knology case,
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is Mr. Powell's motion for -- motion to amend with regards to
the requests for admission we responded with.

THE COURT: 1Is it similar to what you answered, denying,
basically asserting that --

MR. DAVIS: Yes, Your Honor, and so he filed a motion to
compel, calling a number of the answers evasive, and so T
assume he's asked for a more definitive answer on that.

THE COURT: Which ones do you take issue with? I have
that before me.

MR. POWELL: Okay. On No. 1, where I asked him to admit
the cable lines were connected to the commercial building and
running through the front yard, up across the pedestrian
runway.

THE COURT: Yes.

MR. POWELL: Of course they admit that the lines were
connected to the building, but they deny that they have .
insufficient, I guess information, to answer whether it was
running through the front yard.

THE COURT: Front yard of who?

MR. POWELL: Of the property at 930 Folly Road.

THE COURT: 1Is it running through -- the property that
you're talking about, is that property they own or someone
else owns?

MR. POWELL: No, it's their account. 1It's someone

else's. I've got pictures of it.
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THE COURT: So it's not their property.

MR. POWELL: Right. 1It's one of their accounts.

THE COURT: I'm not going to require them to be any more
specific than that. They don't know.

MR. POWELL: Well, actually, they do.

THE COURT: No, they don't. Mr. Powell, as I told you,
one of the things you have to understand, there's a world of
difference between a request to admit and what you're doing
from your knowledge and then testimony in a deposition. You
can take their deposi%ions. You can ask them any questions
you want. You can ask them, how did the line get there; did
they service the lines. But right now that's a sufficient
answer, and you're entitled to explore that if it becomes
necessary, should you choose to, by taking depositions. But
that's another matter. That doesn't have anything to do with
requests to admit, so that one I would deem to be a
sufficient answer. What's the next one?

MR. POWELL: If Knology had been contacted about the two
unburied cable lines, these lines would have been properly
buried by Knology or subcontractor, and they denied.

THE COURT: That's not a question. That's a statement
that you're making that you're asking them to agree to.
They're not required to do that.

MR. POWELL: I said if they had been contacted.

THE COURT: What's your position there, Mr. Davis?
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MR. DAVIS: Sorry, which one are we on?

MR. POWELL: ©No. 4.

THE COURT: Basically said, if you had been contacted,
would you have done something to correct the problem.

MR. DAVIS: Our response to No. 4 was denied. We
reserved the right to supplement, but we denied based on the
idea that --

THE COURT: He's asking what would be your procedure if
somebody called you, would you have done something, is the
way he's_read it. What's the number?

MR. DAVIS: Number --

THE COURT: Excuse me, no. You didn't phrase it that
way. I agree with you. I'm reading, and I quote: TIf
Knology had been contacted about a two-inch unburied cable --
it's not what would you have done -- these lines would have
been properly buried by Knology or subcontractor. That's
just a statement that you're making that's argumentive, and
I'm not going to require them to do that.

Again, Mr. Powell, I appreciate this, but that's not
what they're there to do. They're there to answer data, not
td agree with your position or disagree or challenge your
position. That's what the court proceeding's for, okay?

MR. POWELL: Yes, sir.

THE COURT: All right. What else?

MR. POWELL: No. 7, at least one of these unburied cable

/70
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lines was lying on top of the ground for at least two months.

THE COURT: And they denied that.

MR. POWELL: Right.

THE COURT: Okay. That's a fair response. Nothing
wrong with that. Now, you can prove otherwise.

MR. POWELL: They've already proved otherwise in their
own statement on 13.

THE COURT: Again, Mr. Powell, they've denied that. 1If
they come into Court and you prove that they were there and
they knew it, then you impeach them using this admission.
That's what this is for. I don't think you understand the
purpose that these are used. Thank you, sir. 1It's an

appropriate answer. They denied it.

MR. POWELL: Okay. Yes, sir. Admit the unburied cable
lines running through the front yard of one of your customers
and across the pedestrian right-of-way could be hazardous to
their customers and pedestrians.

THE COURT: They don't have to -- did they deny that?

They don't have to admit it.

MR. POWELL: They said they'd made a reasonable inquiry.
MR. DAVIS: I'm sorry, which number?

THE COURT: No. 8.

MR. DAVIS:  No. 8. 1I'm sorry. Your Honor, my
understanding is that was -- by responding that way we

effectively denied that.

/7/
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THE COURT: I would expect you to.
A
(* Me—~Powelds these are just -- their answers, based on
the phraseology and based on what you're submitting, are the
reasonable response to your submissions, so I find those
would be reasonable.

MR. POWELL: Your Honor, No. 12 is concerning local
laws.

THE COURT: They're not required to make statements of
law, sir. They don't have to agree what local laws are.
That's the Court's position. What they say about it doesn't
have a thing in the world to do with it. Just like the
cable. If they said it's not hazardous, that's what we will
determine. That's what the lawsuit is.

MR. POWELL: Yes, sir.

THE COURT: Whether they think it's hazardous or not is
really not that significant, okay?

MR. POWELL: Yes, sir.

THE COURT: All right. So what else?

MR. POWELL: When Knology or subcontractor leaves a
cable line unburied running through the front yard of one of
your customers across pedestrian right-~of-way, Knology is
responsible.

THE COURT: That's a statement by you. That's not a
question. Their response is appropriate[ whatever it is.

That's just an improper statement. It's just you making an
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argument.

MR. POWELL: It's the same thing in my complaint.

THE COURT: Sir, I hate to tell you this, but you really
and truly are going to have a lot of problems when you try
this case because that's totally improper, so thank you, sir.
You can say that to your jury. You can argue;that, but it's
based on proof, not what they say, okay? And they don't have
to admit that. They don't have to admit that they hurt you.
They may have. They don't have to admit that. You prove it,
okay? That's what lawsuits are about. That's what it's all
about.

I practiced law for 21 years, and I had more clients
come in, and they got so bent out of shape about the
pleadings. How could they say that? And I said, wait until
you see yours, and wait until they see that because it's the
complete opposite. They're called football -- I call them
the sidelines of a football field. One pleading on this
side, one pleading oﬁ that; the ball game's played in
between, and that's exactly -- all it does is frame the
issues. You héve to prove your case.

Thank you, sir. Okay. What other motion do we have in

Knology?

MR. DAVIS: Your Honor, Knology does not have any

motions.

THE COURT: Any others that we haven't addressed?
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MR. DAVIS: I believe there were only two with regards
to the Knology case.

THE COURT: Thank you, sir. All right. Now Mr. Jones
is back.

MR. DAVIS: Thank you, Your Honor.

—-—— END OF TRANSCRIPT OF RECORD ---
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CERTIFICATE OF REPORTER
STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

I, the undersigned Ruth L. Mott, Official Court Reporter
for the State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete transcript of
record of all the proceedings had and evidence introduced in
the matter of the above-captioned case, relative to appeal,
in the 9th Judicial Circuit Court for Chérleston County,
South Carolina, on the 30th of July, 2014.

I further certify that I am neither related to nor
counsel for any party to the cause pending or interested in

the events thereof.

July 11, 2016

Reh L. MTt, RPR CRR

Certified Court Reporter
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July-10th, 2017

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629
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RE; Jack Powell v Knology of Charleston Inc. JUL 12 264
Appellate case no; 2016-001035 ' el
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The Pro se Appellant Jack Powell in the above case 2016-001035 has enclosed 15 copies of
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Appellant, Jack Powell
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