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go to trial, -but they won't go to trial, and I sit over here
and I deal with this. I hear this every day, but I decide
to represent myself because I got a little knowledge about
the law, know wrong from right, especially common sense. If
you got common sense, it's -- you may need a little help in
certain areas, you may be right, but if you got common
sense, tbe‘law is common sense. And if you know the law
contradicts itself. And wﬁen they.try to make -- when they
try to enhance the law and cover up this way where you won't
get out of this way, they cover up another loophole where

you can get out another way. And they figure out, well,

' they keep slipping out this way, so we are going to break

this wg;, and it's to perform another loophole. If one of
them got any one of these charges, you don't think they got
a loophole so they can get out of it? You best bellieve they
do. |

A bunch of time. We can make it fdr our self and
probably get a conviction. We won't. Plus publicity and to
establish a solid foundation in the solicitor'é office. And
media attention, once this is published in the papers, they
make a name for their self. They can get a name themselves.

They get a conﬁiction, they can get the publicity, the

attention, everything they need. "Oh, we did it. 1It's in
the papers. He did it. He's guilty." Don't matter if the
person is not guilty. They just want to look -- they just
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want the media attention. How it look around here that we
got a conviction on this. "Weli) I got a solid foundation
in the solicitor's office now. I'm ready for a higher
position. I'm going to go to my boss man. Well, since I
got that conviction, can I be head solicitor, or head
assistant solicitor, or the head assistant solicitor in
charge?" Maybe so. All right. "You did win that case, so
maybe I'll give you that bosition." That would make them
look real good, but I'm going to give you more than
reasonable doubt to prove that I'm not guilty and they are

lying. More than reasonably. More reasons than any reason.

Published in the paper so they can live up to an

image wearing nice suits and ties with popularity. A name

and a --
| MR. MORONEY: Your Honor; can we approach?

THE COURT: Hang on.

Mr. Frazier, I have kind of let you go on and
comment on the prosecutors. Their job is to advocate for
the State. Your job is to advocate for yourself. Let's
confine -- -

MR. FRAZIER: Away --

THE COURT: ~-- your -summary to the facts
presented.

MR. FRAZIER: Okay.

THE COURT: I will let you have that, but let's
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move onto something else.

MR. FRAZIER: Okay.

THE COURT: The next topic.

MR. FRAZIER: All right. Yes, sir.

I'm basically saying it's not about all that.

Okay. I told the jury from day one.I was going to
prove that they are lying and making false allegations to
try and get a conviction as is their duty to prosecute. An&
I feel I have proved that by them and also people that took
the‘stand to get a prosecution. I feel I have done that.
And I have done good so far, and I will continue to do so as
i expiain things and break it down.

I feél_I deliver my word making me a man of my
word. I feel I have earned your respect and I feel now that
I have earned -- I have the right of your respect to believe
in what I'm saying.  And as jurors I aék in your head you
hold them to tﬁe same standard or prosecutors should have to
also.

The next thing we are going to talk about the
county, the police, the law enforcement thatfs in charge of
all tﬁese things of this case, carjacking and all these

drugs. Okay.

THE CQURT: You need to confine your comments to a

~summary of what was presented at the trial, not for

something -- do you remember I told the jury what you need

503
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to decide this case you will hear and being told in the
courtrocm. That's kihd of where you are limited. .What's
going outside the courtroom is not important to this trial.
What this jury has been told is evidence and'WitneSSes is
what you could summarize.

MR. FRAZIER: Okay.

Well, it's clear that a lot of people lied unaer
oath on that stand. Tﬁey took the oath and they iied.

Okay. I'm not going to speak on what happened,.
but itfs a lot of stuff that's géing on within law
enforcement oufside of this case. All right.

It's clear to see the victim is and has lied under
oath with perjury -- which is perjury, and I will prove.

It's clear that witness Mary Kate C. , the
girl from Chick—fiz—A, got up here and stated she do not
know what the suspect looked like. She cannot point him
out. All she know is the suspect was a black male. So,
therefore, that's not a clear.identification of the
defendant or who pushed Ms. Chatos. So she can't state that
and she didn't state that Terrence Frazier, or "I seen
Terrence Frazier push Ms. Chatos down." She said -- éhe
said Ms. Chatos went down and then she said Ms. Chatos --
she believed Ms. Chatos went down, but she said she thinks
they seen a push. So‘where.her saying that, that's not for

sure, and she's not certain about what she seen, and she
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cannot properly idéntify the suspect or say that Terrence
Frazier pushed Ms. Chatos down. She also admits that Ms.
Chatos go£ out of her vehicle and approached the suspect.

Mary Kate C. was not asked to be added as a
witness by the p;osecutor to me or notified me of her being
a witnesé until the day of trial and is nét on the witness
lisﬁ, and stated all she seeh was a black male, which proves
she can't identify the suspect or say ﬁhe alieged suspect
committed this crime.

The witness Brian Whitaker, the owner of
Chick-fil-A, stated he did not see use of force. He did not
see a push. 'He only seen suspect pulling off in the truck.
He étated under oath he did not see a push. He did not see
any use of force. He's the owner of Chick-fil-A. He only
seen the truck pulling off. If he didn't see no use of
force and she can't identify the suspect, who is there to
say that any force happened? She's not for sure. She's
uncertain. He didn't see any use of force or a push. He
didn't see a suspect or a defendant use any violence towards
her. So with that being said, I don't see how the State can
claim or establish any force or violence.

Also Ms. Chatos said she don't know what was
throwed at her vehicle. It could have been a rock fell from
anywhére, anything. I'm not saying that's what it was, but

it could have been, but at the same time she could have

505
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avoided the problem. She could have‘avoided any problems
that was ~-- that occurred or that's alleged or claimed in
this incident.
With Mr. Whitaker saying that he didn't see any
force or any violence or anything, he just seen. the truck
pulling off. |

And the camera showed the victim got out of her
truck willingly. Not by force. She got out of her truck

willingly. She was angry. She Stopped the truck and got

out of her truck willingly. Nobody forced her out of the

. truck. Nobody used violence to get her out of her truck.

Nobody intimidated her out of her truck. She stopped her
truck willingly, threw it in park, got but andlwent toward
the suspect. And in the victim's statement, which you will
hear today, she admitted to getting out of her truck and
that sﬁe was very angry, cussing at the suspect, and she

attacked suspect, so that, in fact, proves that she wasn't

‘

_intimidated or scared.

She didn't say -- here today, jury, you ever
bought a car and you done lookvup the car facts and it might
have messed up thirty days or something later, or you might

have been over there at the car lot and he is trying to tell

you all these things-and you don't understand that, you

don't understand, and then you think oh, he's give me a good

deal, he's giving me a good deal, and then later on you
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experience well, no, he didn't. Somebody said, "well, look,

this man got you. He really got you." He is like that was
not a good deal. You shouldn't have did that. That's what
they are trying to do today, sell you a bad idea, sell you a
lie, sell you a‘false statement.

I have not finished. I have some more to say.

Hey,'can_I, Your Honor?

THE COURT: His computer running?:

MR. FRAZIER: Okay. As you can see, jury, you see
somebody walking around right there. Okay. Look at there.
Ms. Chatos, she clearly got out of her ‘truck. You see
somebody stepped back. It looks like, you know —-- okay, you
see Ms. Chatos right there at the back of the truck.

Y'all have séen this -video before. All of the

sudden you don't see nothing. You just see -- look at Ms.

Chatos. She's not pushed down. She's not -- she's -- it
don't show no use of force. She's walking away, like
nothing is wrong with her. She's normal. She looks like
she is a little angry, but it don't show her being pushed
down‘or none of that. Okay. You seén that. |

Now, let's play the other two angles. )

Okay. Here is where the truck leaves around.
Okay. Aﬁd the next angle the truck leaves into the road.

There goes the truck. It leaves. Takes off in the road.

Now, it's clear that no force was used in that. In fact --

507
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Okay. Now I want to let you listen to Ms. Chatos
statement.

THE COURT: Listen to what incident? What do you
want them to listen to?

MR. FRAZIER: Let them listen to Ms. Chatos
statement.

THE COURT: You can comment on the testimony. You
can summarizé whatever she testified to, but I don't think
her statement of other statements of the witnesses --

I have explained to the jury, the witnesses
testify. Their testimony is recorded and they can listen to
their testimony again during deliberations, and you can
summarize her testimony in your élosing summary now, but I
don't believe her statement to any of the law enforcement
was presented for the jury's consideration because she was
here, which is --

So y'all understand, if the State only had to
present a recorded statement, we could play it for y'all and
y'all hear her statement and Mr. Frazier wouldn't be allowed
to ask her whét about this. You can't cross-examine a
statement. That's why they don't come in. You make the
witness come and teétify and then allow cross-examination.
That's why it doesn't come in. So it's not what's hiding
it, but if it were just as easy as handiﬁg out statements

and letting y'all read them, that's how a trial would be,
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but that's not how it's done. 1It's live testimony question
and answer, cross-examine question and answer, so you can

see a full presentation of what she remembers, if she has a

; ’

bad memory, poor eyesight, whateVer. That's why the
cross-examination is allowed and the statement is not used.
Sd we understand. That's why it wasn't admitted. They
\nevgr are.

MR. FRAZiER: Okay. Well, it clear --

THE COURT:' But -- now, I.want to tell them again
if y'all want to hear any witness' testimony replayed, y'all
can hear the questions asked of the State and Mr. Frazier.
Y'all get to rehear that, if you would like.

So; Mr. Frazier, that is available, but for them.

MR. FRAZIER: For them to listen-fo after.

THE COURT: You summarize 1it.

MR. FRAZIER: I get what you are saying.

THE COﬁRT: Okay.

MR. FRAZIER: Let's see, let's move -- okay. I'm
going to stick at the carjacking. |

All right. Carjacking. It states person
willfully and unlawfully take or attempt to take a motor
vehicle from another person by force and violencé or by
intimidation while the person was operating the vehicle or
while the person was in the vehicle.

Okay.  Now, in Mr. Whitaker's statement he stated

509
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he didn't see no force, but Ms. MaryKate C. . she
can't identify the suspect or the suspect who did this, or
she say it was a push, but she can't identify Terrence
Frazier pushing or doing anything to Ms. Chatos. The video

showed that Ms. Chatos clearly wasn't pushed. She wasn't

. forced out of her truck. And if somebody threw something at

your truck and you get out, you can't be intimidated. So
you are intimidated, why didn't Ms. Chatos keep going? You

are scared, why didn't you keep going, but Ms. Chatos chose

"to get out of her vehicle. And Mr. Whitaker's statement

stated that he didn't see no force, nothing. = Okay. So if

Mr. Whitaker didn't see no force, how can he -- how can the
State say that Mr. Whitaker -- that Ms. Chatos was pushed
down?

If you go back to what the State's first
impression, they said that Ms. Chatos Qas sﬁatched oup of
her truck, pushed down to the ground, and her truck was
tooken from her and left. 1It's clear Ms. Chatos wasn't on
the ground. It's‘clear that Ms. Chatos wasn't snatched out
of her truck. It's clear that Ms. Chatos wasn't threw to
the ground. It doesn't show Ms. Chatos even being on the
ground. All it shows is her truck pulling off and she
walking away. She is not appeared to be hurt. She is not
appeared to be injured. 1It's no proof of carjacking.

Okay. No proof of intimidation, because the
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victim could and should have kept going. Ms. Chatos could
have kept going and avoided the problems. She could a&dided
any problems, but instead the victim stated she was angry by
something hitting her truck. Not by intimidation or
intimidator. So she wasn't intimidated. Something hitting
your truck doesn't intimidate you. You have a right -- you
have the right, your own free will to keep- going.

Ms; Chatos stated she was angry of somefﬁing
hitting her truck. She was angry, so she wasn't
intimidated. So she stopped her truck, threw it in park,
got out of her truck willingly; then approached the suspect
in a rage and angered manner, cussing the suspect with cuss
words with the intention like she was in attack mode. If
you are cuésing the suspect,/if you are cussing the person,
your intention is like you are angry, like you are ready to
attack, use physical harm towards the person. Cussing the
suspect witﬁ cuss words with intention like she was in the
attack modé or wanting to fight or do physical harm to
suspect.

Then started -- Ms. Chatos then started a verbal
altercation with suspect. Ms; Chatos started a verbal
altercaﬁion, not the suspect, not the defendant. If anyone
was intimidated, it was the suspect or the defendant.

Then she attacked the éuspect by grabbing suspect

around the neck with hands and ripping shirt in a physical

511
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{ 1 aggressive rage and anger. 1In a physical aggressive rage
2 and anger manner. She did all this out of anger, rage.
3 Physical. Nobody physically touched her. It shows that.
4 She physiéally touched the defendant who she said stole her
5 truck. So if any violence or force was used or established
6 was or from by the victim Ms. Susannah Chatos. She admits
7 to all of this. She grabbed the person around -their neck
8 and she tried to,choke‘him and jerk énd snatch him out of
9 their car. That was the force. She used physical force,
10 not the suspect. | ¢
11 _ I also don't see this happening.- A man my size,
12 135 pounds soaking wet, if that pushind down or pulling out
(;) 13 or snatched out to the ground or thrown to the ground by
14 physical force and gettinéiinto their truck and pulling off
15 with stealing it, a nice sized woman.like Ms. Chatos.
_16 Néthing against a nice sized woman, or any sized woman, but
17 - I just don't see a person 135 pounds and a nice sized woman
18 || 1like Ms. Chatos -- Ms. Chatos looked like she got a little
19 stamina to her. She looks like she can be very aggressive |
. |
20 and mean and she looked like she can protect herself. In
21 © fact, I think she can, because she approached like she
22 could. Ms. Chatos' size will make a 135 péund man think
23 twice or wish he hadn'ﬁ of tried what he did. It's clear.
24 So it's clear that Ms. Chatos wasn't carjacked
l;) 25 because she wasn't removed from her vehicle by or.with
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violence, force, or intimidation, nor was her vehicle tooken

from her by or with violence, force, or intimidation, and

nor was she scared of or feared the suspect. Ms. Chatos'

actions was clearly out of anger and rage. Ms. Chatos was
not inside or operating the vehicle, which video would
clearly show and prove. Okay. That's on the carjacking.

We are going to move on to leaving the scene of an

accident. Also if you remember yesterday, I think it was,

it's Bessie Edie Williams. Do you remember correctly she
stated that her car was a total loss? She could not get no
reimbufsement from her car because of uninsured vehicle.
That meané Ms. Bessie Edie Williams lost her car completely
and'had to get a new car because no insurance.

It's clear if you look at the blue ticket and the
warrants or the bluevticket and the supplemental report, Ms.
Susannah Chatos had two different number tags on her truck.

So that's clear that's an unregistered vehicle on the road,

uninsured, is the reason why Ms. Bessie Edie Williams could

not get no reimbursement for her car. So, therefore, Ms.
Chatos was, in fact, breaking the law at the time éhe was on
the road in that vehicle.

THE COURT: Let's keep to the testimony that was
provided. There was no --

MR. FRAZIER: Now --

THE COURT: Hang on. There was no testimony about
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insurance on any of the vehicles except the testimony from
Ms. Williams that her claim was dealt with by the insurance
company, and insurance, its coverage, the terms of the
policy ére not before the jury. That's not a question for
the jury to resolve, because that's not an issue for them to
resolve. All right?

MR.-FRAZIER: All right. Leaving the scene of an
accident.

Okay,. It's clear’that they are saying this truck
was wreéked into Ms. Bessie Edie Williams. Okay. Leaving
the scene of an accident, the truck\was wfecked into Ms.
Béssie Edie Williams. Hit her car. The truck come in
Frank's Car Wash and hit her car.

Okay. Now, we got to look at was it the suspect
or the defendant was found driviné in the truck? Was he
there when the police got there at the scene of leaving the
scene of an accident? Was it Terrence Frazier there -in that
truck? Okay. Ms. Bessie Edie, they all pointed butiand say
they seen ﬁe in the truck.

| Leaving the scene of the accident. All right.

But we got to look at the facts of this. Ms. Bessie's car

was totaled. Ms. Susannah Chatos got her car back the same

-

day. In fact, of all the things that's regarding in the
past.

Also lack of investigation. The police officers
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never took no pictures.. They ﬁever took no pictures.' They
put crime scene tape up, but they didn't take no pictures of
the wvehicle, didn't take norpiCtures'of Ms. Bessie's car
that was Wrecked. They didn't take no piétures of nothing,
so how do we even know that these cars are wrecked? It's no
proof, other than them saying thét. Okay.

Now, as it's the police officers duty to protect
and serve, I think they should have tobken pictures of ﬁhe
scene, of the~crime scene. Any proper investigator or

police officer who do his job in a proper manner, he's going

to do it all. He's going to lay down the marks to show

this. He's going to take pictures of the scene. He's going

to pﬁt his tape Qp to keep people‘out from around it. He's
going to do every procédure that he's suppo;ed to. You can
cléarly see that something is not right because they are
trying to keep éomething.back because they are not showing
evérythiné that they are claiming.

And also you have the witnesses. Now, I'm not
going to say that the witnesses are lying. I'm not going to
sayvthat the witness is lying. I'm not going to.say that
they are telling the truth, but I can tell you one thing;
what the law enforcement is doing is not adding up and they
are not doing their proper investigation and procedures like
they are supposed to. |

So leaving the scene of an accident with Bessie
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Edie Williams‘losing her car on this.

Also Ms. Chatos stated that she was transported to
EMS. That video never shows nothing about no EMS pulling up
there at Chick-fil-A. You do not see no EMS pull’up there
at Chick-fil-A.

It's proof with the solicitor's office prbvided me
with through the motions'that Ms. Bessie -- I mean Ms.
Chatos was in the.hospifal._ it was not the day of thét.' In
fact, I_wishVI could, but I cannot show, because it
wasn't -- but it'é not. that day £hat'Ms. Chatos went to.tée

hospital to the EMS. 1It's no medical record stating to

whether Ms. Chatos had any injuries. They have pictures of

Ms. Chatos, but’fhe day thaﬁ‘Ms._Chatos went to the hbspital
was 7-31. 7-31. It was not 7-9-15.  That's over twenty
some days later. So it's’clear to see that. something is
kind of fishy with fhat. Why you didn't go‘to the.hospital
that day? Why didn't you even go to the hospital thatiday?-
Why is this picture saying 8-26 when it_wés printed and you
are in the hospital on 7-31? It's clear that Ms. Chatos
didn't_éo to the hospital that day. Ms. Chatos even stated
that her truck was released from the police officer, brought
to the hospital by her family. She rode home with a family
member. The truck was took ﬁome after and went to the

hospital. She rode home with the family member. The truck

was then drove back to her house. The next day they state
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they found a magazine. Ain't the investigator or these

people who found this truck should have searched this check

“then? And you mean to tell that they didn't take pictures

of the items that was inside the truck? They didn't take
pictures of this food that was all throwed around everywhere
in this truck? So -- and then -- and then after that they
let this truck be-released. No pictures.

I'm sure when the investigator or policé officer
have the accident and they put up tape and they do all this,
they should search the inside of the vehicle for any items
or any extra things of any damage to anything inside the
vehicle, take pictures; you know, do a .thorough
investigation. It's clear that they didn't do a thorough
investigation.

They are saying "oh, I didn't search the vehicle,

but I looked inside of it." Okay. Well, what if something-

was tore up on the inside of the truck? You didn't take a
picture of it. Oh, you just looked in there. Okay, that's

fine. They loock all right. ~Well, I ain't going to worry

about that. I'm going to focus on this right here. No, you

are supposed to do the whole nine yards.. Do a thorough
investigation.
Okay. The witnesses is saying -- and so ~- saying

that they seen this. You heard them testify yesterday. And

after this Ms. Bessie's car was a total loss.
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Ms. Susannah Chatos truck had some scratches on
it, the officers stated;>but didn't take no pictures, and
then it was released back to her family, which they drove to
the hospital.

‘Now, let's go to the next day when this magazine
was found. Okay. This magazine was found the next day.

Ms. Susannah Chatds-said she called a police_officer to have
her car searched because she thiﬁk there ﬁay be drugs in it

or to be searched for drugs. The officer stated he came the

next day. He found a magazine 'in the middle of the truck,

like in the console,'like by ‘the console of the truck.
Okay. You remember -- let's go back to Ms. Susannah Chatos
where she stated the magazine -- where she found. the
magazine thét morning. She say she found the magazine on
the right side of the truck by -- like on the right
paséénger'SLside of the truck. The officer stated hé found
the magaéine in the middle of the seat. Something -- it's
either one or the other. The officer stated he took the
magazine from -- he searched her car. Okay, if she called
him about a magazine in her éar, what's the big deal? Okay,
I'm going to come ou£ heré. All-right, I got the magazine.

Thank you} Why would you search her car? Why -- you mean

to tell me your family rode around the whole time with food

all scattered around in the truck and they didn't clean it

out and they didn't look at this magazine or find this
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magazine and say what is this 'doing in here? I don't -- so,
evidently, boom, this magazine,coﬁld have been in their car.
In fact, her family could have had any other food in there.
Now, let's go to Ms. Susannah Chatos -- Ms.
Susannah and the calling the police officer. The officer
states he found the magazine here. The magazine was gotten.
What does d;ugs got to do with the magazine or her car being
searched fof drugs got to do With the magazine? it has
nothing to do with the magazine. The officer got the
magazine, retrieved it, put it in evidence, but you didn't
do an incident report. You didn't do no kind of
establishment of claim that you went here and found this and
this is paft of this or that -- this and that -- I mean, or
this case is part of this is evidence from this case. You
didn't put it in evidence and say well, this is from this
case. I'm going to do an incident report on this for
supplemental or none of that. You just took this evidence
for -- okay, I'm just going to put this in evidence right
here under this case without making an inventory report of
it? I was never notified of none of this. Nevef notified
of no magazine or nothing. So this police officer clearly
stated that he felt like it wasn't a need. So that day you
came to work you just felt like you didn't want to do your
job. That's basically what you are saying. You came to

work that day, you felt like you didn't want to do your job.
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Well, if I like what I'm doing every day I come to work, I'm

‘going to do my job. I'm going to put everything I got into

it. I'm going to dedicate myself to it and make sure that

everything is done right. So that shows you a careless or

_they care how much they care about their Jjob. How much they

care about this going the way it's supposed to be and
everything being in the right manner. Okay.  So that tells
you the officer didn't do hisiproper job.

How come this magazine was not reported by Ms.
Susannah Chatos family? How come they didn't notify Her
when they got to the hospital that this was in her car?
Ain't no way you rode in this car, drove it to the hospital
and then went back home and didn't notice these items in
this truck.

Okay. Also, the officer did that. The magazine
was put in. He didn't do his job. The next day -- I mean
after that that's the end of leaving the scene of an
accident. So it's clearly the police didn't do what‘he
neéded to do.

Now we are going to move to auto breaking. Auto
breaking. Let's see what the warrant states.

THE COURT: Do you want the indictment?

MR. FRAZIER: Yes.

THE COURT: 1It's right here.

MR. FRAZIER: Yes.
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Auto breaking. Auto breaking is did willfully,
unlawfully break, or attémpt to break, into any motor |
vehicle or any compartment thereof in the daytime or in the
nighttime with intent to steal same or anything of value
from, or éttached, or connected thereto.

Okay. It's clear it said break. ' Clearly it said
break. Break means when something is dysfunctional,
impaired, or is not in the same function or level that it
was. |

Ms. Gwendolyn Callaham, which is the owner of the
vehicle, stated nothing was broke on her cér.\ They said on
dispatch they got a call suspect'was attempting to break in
a window.

Also it said a person attempté to break. If you
attempt to break, I think you would have to have some tools
or something tryiﬁg to get in here or some kind of toois and
break something. Nothing was broke on.Ms.'Gwendolyn

Callaham's car. All she said was the defendant opened up

_the back hatch and looked around. Opened up the front door,

looked around. Okay. Nothing was broke. She said the

‘suspect didn't take nothing out of her car. Nothing was

tooken. Nothing was broken. So I would take that as that's
not auto breaking. ~
I would think auto breaking would mean that you

have to break something on a vehicle or take something from
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the vehicle. It says with intent to steal or go into a

car's compartment.

Ms. Gwendolyn also stated she could not see what
the suspect was doing. He appeared to be like he was
looking around. That's not a for sure. That's not a
guarantee that the person was'looking for something or
appeared to be looking around.

Also she. stated the suspect went to pulling up his
shirt, like he had a weapon or soﬁéthing and then suspect
urinated. Now,'I think that's kind of rouéh there. Now --

but you say you thought he might have had a gun. Might dr_

" thought 1is not a for sure. 1It's not a for certainty.: Tt's

not a guarantee.

She éaid the police responded thét instant right
afterward. Okay.

Ms..GWéndblyn Callaham also stated that she got
out of her car the same time the suspect exited the other
car. She stated -- she said the suspect said "where is my
money?" She said "what are you talking about,"” and ran in
the World Finance and they locked the dobr.

Okay. You pay attention. I want y'all to go baék
and listen to these statements.

And she said she ran in the door. She said that
the person went in the back and fhen -- he went in the back

of her car, opened it up, looked around, and he went in the
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front and then he ran up .to the door. She stated also
nothing was taken. Again, nothing was broken. .So I don't
feel like there is no auto breaking. ©Nothing was taken from
her vehicle. Nothing was broken. Clear.

Now we have I think --

It is trafficking methamphetamine, Your Honor?

THE COURT:_ Yes, sir, got it right here.

I want you to start getting finisﬁed up because we
have been going about an hour. I'don't want to cut you off.

MR. FRAZIER: Okay.

THE COURT: But the jury is getfing a break here
shortly. I was hoping to get you done so we could ha&e a
break while I instruct them. |

MR. FRAZIER: Okay.

,Trafficking methamphetamine.

THE COURT: You can just argue the facts because
we have all told them -- you told them and the solicitor
told them and I have told them three times I'm going to
instruct the law..

MR. FRAZIER: Trafficking methamphetamine.

On the warrant Officer McAllister, the arresting
officer, said drugs were found on the suspect or defendant
person at World Finance. He admitted that. That he typed
the warrant, that -- that's what the warrant said.

MR. MORONEY: Your Honor, we would object.
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THE COURT: The warrant says the warrant for the
person. The warrant is not in evidence. The indictment is
in evidence. The indictment is actually not in evidence.
The iﬁdictment is the charging instrument that provide
elements of the case.

Confine your comments to the testimony of daptain
McAllister.

MRT FRAZIER: Okay.

Did willfully, unlawfully, knowingly traffic in
methamphetamine, in that the said defendant was in actual or
constructive péssession or more of more 10 grams, but less
than 28 grams of methamphetamine. |

Okay. In possession. The warrant says
possession.

McAllister also admitted that he is not the

arresting officer. No drugs were found by the arrésting

“
-

officer also.

Mr. McAllister states he took possession of the
drugs weighed 21.09, field tested positive for
methamphetamine from Officer Trotter. .

He says -- he also -- he says that it field tested
positive for methamphetamine, and he tested it at city
police department.

If you can go forward a little bit, the person who

gave -- once he put the drugs in evidence, the lady admitted
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Officer McAllister is not qualified field testing those
drugs.

MR. MORONEY: Your Honor, we object. I don't
believe that's in the record of the testimony.

THE COURT: All right. You can argue the facts
and testimony, but IFm not certain that's what she said.
You have got a -- the evidence custodian said that she had
possession of the drugs_While they were in.the evidence
locker and that she took them to SLED and retrieved them
from SLED. |

MR. FRAZIER: I also asked hér“was Mr. McAllister
qualified to test drugs and she stated no.

THE COURT: Moye on:

MR. FRAZIER: Okay.

McAllister, he -- he -- he said he did the initial
report, which is the incident report, but —~ he says'he did
the initial report. And he says -- in his initial report he

says warrants were. signed, served[ bond was set on July

' 10th. He stated under ocath warrants -- stated.they were

signed, served July 1llth, buf 1 can -- the suspect did, in
fact, go in front of the judgé on the 10th.

He admitted to typing warrants and making errors
on the warrants and the Supplemenﬁal report. States -- his
Supplemental report states that drugs were found at the

hospital during the search of Donald Trotter -- during the
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sea:ch of the suspect -- or defendanht by Donald Trottér.
Donald Trotter stated he did not find any drugs on the
suspect, that he didn't search the suspect, and that the
security officer found the drugs. The security —-

.So basically what we got here is one saying "oh, I

found drugs here." Thén he turned around and said "oh, no,

, drugs were found at the hbSpital by this person." The other

person _said "no, I didn't search him. I didn't find no
drugs on him." = Oh, then. they throw it on the next person,
"well, no, it was the people at the hospital, the security

officer at the hospital." Nobody wants to own ﬁp to who did

.what and this and that and they are trying to throw it on

the next person,'throw it on the next person,'and-something;
ain't right about that.

Officer Trotter stated he found an ID in the .

ydefeﬁdant's back pocket. Then Officer Trotter stated he

only patted‘the defendant down, but he didn't search him,

‘and he didn't find nothing on the defendant or in his

pocket. Trotter booked the defendant in and admitted to it

\ . : .
being leaving the scene of an accident only. Nothing else.

Trotter -didn't do an incident report or a supplementél

repbrt on Qhat happened at the hospital and states he didn't
find the drugs; Officer Trotter states he didn't search me.
He only patted me down in order to find —the only patted me

down. In order to find the ID in the defendant's back
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pocket you have to reach your hand in the back pocket,
remove the ID from the pocket, which confirms a search.

Female officer Kenya Griffin stated that she --
states that she only -- stated that she and an alternate are

the only ones who have access or keys to open or remove
evidence. And that once evidence is entered, that her or
the alternate has to be there to remove.evidence -— remove
évidence or items. But e&idence report shows Officer
McAllister entering and removing items himself multiple
times. Also other officers, including Kenya Griffin.
Officer Caughman, when he got on the stand he

stated he did the initial report and not the supplemental

report, but his name is on both the reports he édmitted,

which he admitted -- Officer Caughman, which he admitted,
bfficer Caughman also stated that he don't know who did the
supplemental report, but it wasn't him, but the supplemental
feport is different from the incident report. And he also
explained the difference between the incident report and the
supplemental report, but his name is on both of them, but
you didn't do it. Again, somebody not wanting to take blame
for errors, mistakes.

It's a bunch of error mistakes all through this
case. It's clear to see that something is just ﬁot adding
up. - If you put two and two together and you get three,

something ain't right. TIt's clear to see that it's the
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drugs went through multiple hands from -- from persons said
he found them here, to a search at the hospital, to -- from

the security guard hand, to Officer Trotter's hand, to Mr.
McAllister's hand, to Kenya Griffin's hand, which is in
evidence, to out of evidence, back into evidence. Supposed
to be sent to SLED. It wasn't sent that day. They waited
later on. Back out of evidencei Back into evidence. And
then sent to SLED tweﬁty days later. These drugs wéré
supposed to be entered on the 10th. He claims he found
these drugs on the 9th.

The locker -- she said it was nineteen lockers.
The drugs that -- when Officer McAllister put the drugs in
the locker, she stated it was no locker number put down. So
how do we know that these drugs were put in what locker, in
particular.

It's just clear that everybody is telling a lie
and they did it under oath. That's what makes it so bad.
It's clear. Nobody is wanting to take -- tell the truth.
Nobody is wanting to take up ownership or responsibility for
what is going down because they don't want to get in trouble
and lose their job, or get suspended, or have to resign.
It's clear that this is not adding up. These drugs went
through too many hands. Too many lies are saying. This
person is saying that. Another person is saying something

else. Another person put it on this person and that person
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put it on that person. Can somebody please tell the truth

and own up to what really happened?

They don't -- they don't maintain custody. I can
understand that one person had these drugs and he took them.

THE COURT: Okay.
MR. FRAZIER: He did that.

THE COURT: Let's get to the end.

MR;>FRAZIER: But it's clear.to see aﬁd thank you.
I ask y'all to look in your hearts. Common sense, and I
know y'all are pretty intelligent brilliant people. Thank
you, and that's it. |

THE COURT: Thank you, sir.
All right. Well, I want y'all to step in the jury

room. Take a quick break. When you are in there decide if
y'all want to go eat lunch real guick and come back and get
my instructions. You can't discuss the case now. The clerk
caﬁ order us lunch. It takes longer to go get it and bring
it back, or y'all can go and maybe eat quick aﬁd come back
in 45 minutes. Y'all decide if you want to go and come
back. That would suit me if it suits you.

(The following takes place outside the presence of
the jury panel)

THE COURT: We will stand at ease for about ten

minutes while they make that decision of whether they are

'going to go eat and come back and get instructions, or
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receive instructions while food is ordered.

(Whereupon, proceedings were recessed)

(Whereupon, proceedings were reconﬁened)

($20 Bill marked as Court's Exhibit No. 1 for
identification)

THE COURT: All right. We had an informal jury
instruction conference.

On the carjacking, at the request of the defendant
I'm also going to charge the lesser included grand larceny.
The c;rjaéking would be ---

MR. MORONEY: I was just léoking up the different
statutes, Your Honor, use of vehicle-wifhout permission. I
was just looking at thét. I didn't look at the grand
larceny.

THE COURT: Well, I have already decided grand
larceny.

He also asked for use of vehicle without
permission on that. It's a lesser included of the‘grand
larceny. I have not decided on that one yet.

MR. MORONEY: Yes. Whaf was your decision with
respect to the grand larceny?

THE COURT: I'm going to charge carjacking and
then lesser included grand larceny. |

He also requested on the grand larceny indictment

to charge the lesser included money amount, the two to
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10,000 range also.

MR. MORONEY: Yes, sir.

THE COURT: So more than ten, two to ten would be
the lesser included of that one.

MR. MORONEY: Okay.

(Whereupon, both Assistant™Public Defender
Patricia Bolen and Assistant Public Defehder Elizabeth Able
at fhe table with defendant at this time).

THE COURT: I don't think‘the facts presented can

be considered an unlawful -- a use without owner permission

of a car. I don't see it.

MR. MORONEY: And I agree. I think, particularly
with the Blockburger Test that should be applied. There is
an additional element with unlawful use -- or the use of
vehicle without permission. You got the intent to defraud
there and that's just clearly not something that's in the
éarjacking. It's got an additional element.

And I think similarly if we go back to grand
larceny, I know you are inclined to charge the lesser
included of grand larceny, I think under the same argument
for the Blockburger Test, grand larceny additionally has
more elements that are not included in the carjacking and
wouldn't meet the Blockburger Test as a lesser included.

The grand larceny, as you know, Your Honor, simply

addresses larceny of goods, chattels, instruments, or other
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persons be valued in excess of $2,000 the grand larceny.

Carjacking clearly reads, it's pretty short,
guilty of the felony of carjacking takes, or attempts to
take a motor vehicle from another person by force and
violence or by intimidation while the person is operating
the vehicle and while the person is in the vehicle.

THE COURT: Well --

‘MR. MORONEY: You got an additional element --

THE COURT: There's a factual quéstion of whether
or not she was in the vehicle and force was used. Those are
absent than taking of someone else's property with intent to
deprive would meet those tests. I'm going to charge it.

MR. MORONEY: Okay.

THE COURT: Anything else we need to put on the
record before we give these instructions, because my intent
would be to instruct the jury, let them beginrdeliberating
as lunch comes in. They can interrupt them and go ahead.

MR. BLACK: Your Honor, while we took a break, I
know youvmentioned the $20 bill. We actually marked that as
Court's Exhibit No. 1. We did do that while we were on the
break.

THE COURT: Good deal. That's in.

MR. BLACK: Not in evidence. It's just --

THE COURT: Right, as a Court's Exhibit.

MR. BLACK: Right.
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THE COURT: All right. Is there any objection by
you, Mr. Frazier for --

MR. FRAZIER: Yes.

THE COURT: No, no, no, that's not my question.
Not any objection. I want to ask a specific question.

| Any objection to when I describe the indictments

to say the indictment for carjacking is within regard to Ms.
Chatos's vehicle? The lesser included of grand larceny is
her truck.

The grand larceny of the Chrysler is Mrs.

 Whomever -- what her name was. I have the indictments with

specificity so the jury is not confused as to which charge
and which incident we are talking about, because there are
five incidents. There is the taking of the white truck, yes
Or no.

There is the ieaving the scene of the accident
Qith the Mercury -- I mean'with the Lincoln.

There is taking of the red car.

There is the drugs.

And then what was the other one? The bréaking”and
entering into Mrs. Callaham's vehicle at the very end.

So as I go through the individual indictments to
reflect back with regard to Ms. Callaham's vehicle, in
regard‘to Ms. Williams vehicle, Ms. Searles vehicle. The

indictments have it in there and I want the jury to know the
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J
ladies/victims names that testified so that they can kind of.
compartmentalizé the facts.

Y'all did it in y'all's arguments. He argued each
incident and you argued each incident as it happened through
time. I mean, y'ali did that.

MR. FRAZIER: Yogr Honor, I object because I
didn't get to argue grand larceny.

THE COURT: What grand larceny?

MR. FRAZIER: The grand larceny of the Frank's Car
Wash with Ms. Searles.

THE COURT: You.argued that earlier on. You did.

Now, you argued an hour and five minutes. You.had
ample time and wide latitude.” I timed you. You were
allowed to.argue a long time. Ms. Bolen, she had to'step
out momentarily and she missed some of that, but you did
argue the grand larceny of that car. Now, hot as
extensively as you did some of the others, but you commented
on it.

MS. BOLEN: Your Honor?.

THE COURT: Yes.

MS. BOLEN: I just had to step out fgr a minute.

I just want to make sure that he has question for me and I
want to make sure I'm in the right part of the proceeding.
Had Your Honor already decided which lesser included you are

going to be instructing on, or does he have a chance to talk
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to you about that?

THE COURT: Well, I'm -- we discussed it at side
bar.

MS. BOLEN: Okay.

THE COURT: Here is_the lesser included.

MS. BOLEN: Okay.

THE COURT: The grand larceny of Ms. Searles car.
The lesser included of the value; two to ten.

He asked for petit larceny and I'm declining that.
I do not believe there is facts to consider a petit larceny
a lesser included of the 2014 model car. A car that's less

than two yéars old that runs is worth more than $2,000.

~ Absolutely. There was no comment the car was in bad shape.

The cleanup guy said it was top shape, so I don't see any
facts in the light most favorable to Mr. Frazier's argument
that it would constitute a value of less than $2,000. I
can't fathom that. |

The carjacking, he asked for a grand lérdeny
charge on that, or a use of vehicle without owner's
permission. I'm inclined to give.a grand larceny charge as
a lesser included -of the carjacking on that one.

On the trafficking he asked for a lesser included

possession or possession with intent type charge. I do not

~ believe, since this is a threshold of  weight, which would be

inference, that he's not entitled to any other charge other

535
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than trafficking. ©Nothing lesser included.

MS. BOLEN: Your Honor --

THE COURT: And then lastly the breaking into
motor vehicle, he asked that -- for an unlawful entry,
maybe, and I don't believe that's appropriate. I think
ﬁnlawful entry is inﬁo a home and not to a perscnal vehicle.
I'm not certain to that.

I'm —— I think I named.theﬁ all; Did I miss any
of them or do y'all have any fuftﬁer requests, since you
have hegrd'my summary of our conversation at the side bar?

MS. BOLEN: Your Honor, he may want to -- he may
want to object, Your Honor, argue.

THE COURT: He can.

MR. FRAZIER: Your Honor, on the -- on the -- the -
carjacking to a use of -- unlawful use of vehicle, he was
saying that ié does not -- it was like -- it does not state
deprived with intention -- the intention to deprive. I'm
reading'section -- Section 16—21—60 (a), "it 1is unlawfﬁl for
a person not entitled to possession of a vehicle to take,
use, or drive a vehicle'without the consenf of the owners
and with the intent to deprive him temporarily or étherwise
of the vehicle or its possession."”

Your Honor, - okay, I want to argue on that because
that's basically no force, no intimidator, no -- no

violenée, and that's basically saying that she didn't give
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consent to use the vehicle. It wasn't my vehicle. I don't
own the vehicle, and basically her vehicle was tooken. She
didn't give permission and it was tooken and -- it was
tooken witbout her consent.

THE COURT: That may be a better lesser included
than the grand larceny, because there was no testimony of
the value of her vehicle.

MR. FRAZIER: Yes, sir.

THE COURT: lY'all got any objection to thét?

MR. FRAZIER: I would like to use that on both the

_grand larcenies, Your Honor.

THE COURT: No, one‘grand larceny, there is a lot

of testimqny about it. This is the one that's not.
v'MR. MORONEY: Well, judge, to be clear, you are

suggesting to include the ﬁse of vehicle without
permission --

THE COURT: As a lesser.

MR. MORONEY: In lieu of the --

THE COURT: In lieu of the érand larceny.

MR. MORONEY: Grand larceny as a lesser included?

THE COURT: Yes.

And the grand larceny on Ms. Searles car, the
lesser included as to the value. That goes in. I'm good on
that, but the carjacking, the lesser included only being a

use of vehicle without permission, and no instruction on
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Mrs. Chatos' vehicle as a grand larceny.
MR. FRAZIER: Your Honor?
THE COURT: Yes.
MR. FRAZIER: I also would like to object on
the -- on the -- on the grand larceny for Mr. Searles car

is that -- for them to prove their intention was to deprive
the owner from her vehicle permanently. |

THE COURT:.'They providéd testimony. She came out
and claimed she said "you got my car. Don't take my éar,"
and it was driven off. That's --

MR. FRAZIER: The State is not going to be able to
prove thé intention.

THE COURT: Those are the facts to show that they"
used, okay?

MR. FRAZIER: There is still no intention proven
there, Your Honor.

THE COURT: Well, that's the State's burden to
prove beyohd a reasonable‘doubf and the State presented
testimony.

MR. FRAZIER: Your. Honor, I would like to argue to
you on simple larceny.

—

THE COURT: ©No, I'm not -- I'm not charging simple

.petit larceny. You can:argue that one more time, but I'm

not going to do it. There's not one single word --

MR. FRAZIER: Your Honor, there is no proof --
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THE COURT: -- in this trial that shows that
vehicle was worth less than $2,000. Not one.

MR. FRAZIER: Your Honor, there's also no proof as
far as to the Valueaof.MS. Searles car too.

THE COURT: The red Chrysler?

MR. FRAZIER: There's no proof, no actual proof.

THE COURT: She testified. She is the owner. She
can testify fo the value. |

MR. FRAZIER: She is not the owner of the vehicle

J L

also; Your Honor.
THE CCURT:’ I have ruled on that. If I'm wrong

you can appeal me, but we have already -- I have crossed

that bridge. I determineﬁ in court that she was competent.

She was qualified. The jury can take notice of the value

the car. That's in. That's -- that's a directed verdict-

motion. I denied it. The jury heard it. They can decide
whether they believe her, but you are arguing directed

verdict motion on that grand larceny now and that's not

appropriate now. We are talking about jury instructions.

MR. MORONEY: Your Honor, I would just like to
clarify, just put on -the record here with respect to
Blockburger.v. U.S., "for the same act constitutes a
violation of two distinct statutory provisions, the test to
determine whether these are two offenses or one is whether

each provision requires proof of additional facts that the

539
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other does not.”

Your Honor, it's the State's position that the two
offenses you are considering are the grand larceny and the
use of vehicle without permission both contain additionai
elements and need additioﬁal probf that is needed for the
carjacking.

THE COURT: I'm not charging the grand larceny on
the carjacking. I'm not going to -charge it.

MR. MORONEY: And -

THE COURT: i have backéd off of that. I'm
thinking - |

MR. MORONEY: So then this argument is with
respect also then to the.use of vehicle withéut permisSioﬁ.
Use of vehicle without permission dees contain an additional
elemeﬁt of‘proof and that would be in violation of the
Blbckburger Test.

THE COURT: What is the additional element?

MR. MORONEY: The additional element here --

THE COURT: Took a car from a person.

MR. MORONEY: Unlawful person not entitied to
pbssesSion; not entitled’to possession of arguably not
included there in the carjacking. /

THE COURT: You presented facts to support thaf.

MR. MORONEY: To take --

THE COURT: Your witness testified "you are taking
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my property. I'm going to grab you around the neck.”
Certainly -- |

MR. MORONEY: Okay. And I'm just going down the
liﬁe here. To take, use, or drive a vehicle without fhe
consent of the owner.

Again, this is the large issue we have is with the
intent to deprivé them temporarily or otherwise. The intent
element is an additional element.and -=

THE COURT: They do that -- they do that from the
circumstances. That general charge on criminal intent, they

do that from the general intent of circumstances there.

That's not --

MR. MORONEY: But, Your Honor --

THE COURT: You‘have got intent that the defendaﬁt
took by force or intimidation the.vehiclé from another
person whiie théy were operating it.

MR. MORONEY: There is no intent element here in
the carjacking statute, Your Honor,” and --

THE COURT: Oh, yes, there is.

MR. MORONEY: -- it says to take, or attempt to
take, a motor vehicle from another,pefson by force and by
violence or by intimidation while tﬂe person is operating
the vehicle, while the person is in the vehicle. It'é
juét -- it's just the act is raised. There is no intent

element and the use of vehicle without permission requires

541
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that.

' THE COURT: Well, we have been through this. If
y'all want to appeal me on the intent again, have at it.
You can take two of them uﬁ, but I'm charginglinfent on
everything. A serious crime, carries twenty years, has
intent, in my opinion. Y'all can argue that meﬁs rea that
it;s just the act. An act of violence or intimidation is
intent. You canvargue it and if y'all want to appeal it,
take it up again. Have two of them up there. That's cool
with me.

MR. MORONEY: I mean, .we are not trying to get
into that all that. I was just loékiné soléiy-at'the
Bloékburger‘Test'and thé additional eléments of proof and --

THE COURT: He's representing himself. 1I'm going
to give him the benefit of the doubt. All right. |

MR. MORONEY: We understand, Your Honor.

THE COURT: Okay.

MR MORONEY: We appreciaté your time.

THE COURT: All right, are we ready to go?

MS. BOLEN: Just one minute, judge.

THﬁ COURT: That's about what I'm going to take.

(Off the record)

(Back on the record)

(The following takes place.in the presence of the

jury panel).
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(Whereupdn, at 12:42 p.m. the court instructed the
jury panel)

THE COURT: All right, folks. I'm going to read
you my instructions, or get iunch?

| What I'm going to try to do is tell you the
general law and then as we get to the individual indictments
we will address those a little more succinctly.

So Ms. Dillashaw and ladies and gentlemen of the
jury, the State has brought five indictments against Mr.
Terrence Frazier. He's pled not guilty and by that plea it
requires the State to prove all the elements on each of the
indictments. They all stand individually. They must prove
those elements to the standard of p;oof called beyond a
reasonable doubt.

) You bear in mind that his plea is that he has
denied all the charges in the indictments.

Mr. Frazier comes into court presumed innocent.

He is entitled to this presumption throughout the entire
case, unless and until it's dispelled by the State of
evidence satisfying you that they have proved the case and
all the elements beyond a reasonable doubt. They must prove
each element beyond a_reasonable doubt.

Our Constitution makes me the instructor of the
law and it makes you also the finders of facts.

Now, since I am the sole and only instructor of
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the law, we have discussed this earlier, is that you as a

groﬁp would have to accept the law as I am instruéting it to
\

you. And if you have an understanding of what the law is,

you heard on the television, the radio, read on the

Internet, you must disregard that understanding and accept

the law as I am instructing it to you.

Now, if I make an error in the instruction Qf the
law or -of any eVidéntiary ruling during the trial of the
case, there is aﬁother time and there is another place where
that error could be considered and, if necessary, corrected.
For our purposes here today you must accept the law as I am
giving it to you.

“ Now, I told you the State has the burden of
proving the guilt of Mr. Frazier. Mr. Frazier has no. burden
whatsoever, as he's presumed innocent, so the State must
prove its case to the standard of proof called beyond a
reasonable doubt.

You as the judges of the facts in consiaering this
most importantly are the juages of the credibility and the
believability of the witnesses who have testified in the
case. I tell you that you can use your every-day
experiences and your éommon sense in evaluating the
credibility of the witnesses who have testified. You can
also consider their manner and the appearance of each of the

witnesses who testified. You can consider whether a witness
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was straightforward, whether the witness was hesitant iﬁ
ansWering. You can consider how a witness came to know the
facts to which he or she testified, what was their ability
to know these facts. You can consider whether there was
éome reason a witness would want to give testimony which
would help or hurt one éide or the other. 1In other words,
were any of the witnesses either biased or prejudiced. Was
the testimony of a witness strengthened or weakened by other
testimony or other evidence.

You as the jury can consider or believe as much or
as little of each witness' testimony as you deem
appropriate. You can believe the testimony of a single
witness against that of many, or just the opposite. You can
believe part of a witness' testimony and disbelieve the
rest.

The ‘fact that testimony is not controverted does

“not mean that you must accept it as true and undisputed.

You must still éauge the credibility of the witness who
testified in the case.

Now, I observed you as a group listening closely
to the evidence presented.. As you go to the jury room you
will be weighing this evidence and weighing evidence is
entirely a mental process. You must weigh the evidence
using your good judgment and your common sense.

Additionally, the evidence presented are generally
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N
pfesented in two types. There is direct testimony and -
circumstantial evidence.

Direct evidence is testimony of a person who
asserts or claims to have actual knowledge of certain facts,
such as an eyewitness. They can testify as to what they
saw, heard, smelled, obser&ed.

Circumstantial evidence, on the other hanq, is a
proof of a chéin of.facts and'circumstances indicétiné the
existence of another fact.

Our law makes no distinction between the weight or
value to be given tc direct evidence or circumstantial
evidence, nor is there a greater degree of proof required of
circumstantial evidence than that of direct evidence.

I tell you you should just weigh éll the evidence
that you heard and consider in this case.

To the extent the State relies on circumstantial
evidence, all of the circumstances must be consistent with
one another and when taken together point conclusively to
the guilt of the acéused beyond a reasonable doubt.

| Now, if these circumstances are able to portray
the defendant's behavior is.suspicious, then the State's
proof has failed. However, after weighing all the evidence,
whether it's direct evidence or circumstantial evidence, or
any combination of the two, if you are convinced of the

guilt of the defendant beyond a reasonable doubt, you must




~

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 v ' 554

find him guilty.

And if you are not convinced of his guilt beyond a
reasonable doubt, you find him not guilty.

Reasonable doubt. What is a reasonable doubt? A
reasonable doubt is the kind of doubt that would cause a
reasonable person to hesitate to act. Reasonable doubt may
arise from evidence which is in the case, or from a lack or
absence of evidence in this case.

Proof beyond a reasonable doubt is proof that
leaves you firmly convinced of the defendant's guilt. It 1is
the kind of doubt which one can assign a reason, 1f the
assignment can be done reasonably and convincingly.

Now, a defendant in every case is entitled to

every reasonable doubt that may arise in the case. And what

that means is if you have any doubt about anything, you
would be required to resolve that doubt in the defendént's
favor. However, I tell you that the very fact that you as a
group engage in a full and free discussion of the issue of
guiit or innocence does not automatica&ly create a
reasonable doubt. You as a group of twelve make the
determination of whether or not a reasonable doubt exists as
to his guilt. ’
All right. Specifics. I'm going to start with

indictment 16 -- I'm looking at the wrong numbers. Y'all

bear with me.
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Indictment 1603, which is for leaving the scene of
an accident. Mr. Frazier is charged with leaving the scene
of an accident causing damage to a vehicle which was driven
or attended by a person.

In order to sustain a conviction the State must
prove beyond a reasonable doubt that Mr. Frazier was driving
a vehicle and that the vehicle was involved in an accident;
the acéident caused damage to a vehicle which was driven or
attended by another person; the defendant did not stop or
failed to return'or remain at the scene; and the defegdant
faileqvto give his namg, address, regiétration number, ahd}.
if asked, he failed to show his driver's license. '

So the State must also prove beyond a reasonable
doubt that the défendant knew, or should have known, that
the accident happened. This may be shown by evidence and
circumstances and conditions which would cause an ordinafy
reasonable person to believe that the vehicle had been
involved in an accident resulting in damage to the vehicle
which was driven or attended by the other person.

Indictment 1604, trafficking in methamphetamine.

In order for the State to sustain a conviction on
trafficking in methamphetamine, the State must prove beyond
a reasonable doubt tha; Mr. Frazier knowingly sold,
manufactured, cultivated, delivered, purchased, brought into

this state, provided financial assistance, or otherwise
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aided, abetted, conspired to sell, manufacture -- hold on --
cultivate,  deliver, bring.iﬁto this state, and was knqwihgly
in actual or constructive possession, knowingly attempted to
become in actual or constructive possession of
methamphetamine. A

The State must prove beyond a feasonable doubt.
that the amount QrAthe.weight of methamphetamihe was more
than 10rgraﬁs, but lesé.than 28 grams,bfor a tfafficking
methamphetamine charge. ‘ |

And I tell you the State must prove thbse two
grounds. beyond a reasonable doubt of each éf thosé elements.

]

Indictment 1605, which is the grand larceny
indictment. This .is the grand larcen? allegedbin the
indictment of the vehicle owned or‘operated by Mé. Kimberly
Séarles, which was the Chrysler. | | A

| Mr. Frazier is charged with grand laréény of a
motér vehicle. 1In order to sustain a conviction beyond a
reasonable doubt Mr. Frazier took a motor vehicle that
belonged to someone else against the will or without.ﬁhe
consentkof the other person. The slightest femoval of the
motor vehicle or the complete possession of the motor
vehicle even for an instant by the defendant ig‘endugh to
show a taking and carrying away of the motor vehicle.

The State must also prove beyond a reasonable

doubt that the defendant intended to permanently deprive the

549




550

U

10

11

12

13

14

15

16
17

18

19
20
21
22

23

24

25

557

owner of the vehicle.

And, finally, the State must prove the value of
the motor vehicle waé taken was $10,000, or more.

Now, if the State failed to prove the value of the
vehicle wésvmore than $10,000, you can consider whéfher or
not Mr. Frazier or the State proved Mr. Frazier is guilty of
grand larceny of a motor vehicle between‘the values of 2,000

. ) /
and $10,000. '

The elements are the same. The State must prove
that é motor vehicle belonged‘tq someone elée aﬁd he took
the vehicle égainstﬁﬁhe-will énd_without'the consent of that
person."The slightest removal of the vehicle or cogplete_
péséession of fhe motor vehicle is enough to show .the taking
ana cérrying{away bf‘the vehicle.

" The State must prbve value of the.vehicle was. more

than 2,000, but less than 10,000 to sustain a conviction fbr'

that lesser included grand larceny charge.

And thé State must prove those elements all beyond
a reasbnable doubt; ) v‘ |

Indictment 1606,-which is the breaking and»
entering -- I'm sorry,,breakiﬂé-into a motor vehicle. This
is in regard to Ms. -- the vehicle owned alleged in the
indictment is Ms. Gwendolyn Callaham.

On that indictment the State must prove to obtain

a conviction beyond a reasonable doubt that Mr. Frazier




)

10

11

12

13
14
15
16

17

19
20
21
22
23
24

25

555 901

broke, or attempted to break; into a motor vehicle or its
compartment with the intent to steal the vehicle, or
aﬁything of value from within the vehicle, or anything
attached to the vehicle, or anything used in connection with
the vehicle.

‘ gow, breaking is any act of physical force,
however slight, by which any obstruction to entering the
vehicle is forcibiy removed. The bfeaking does not need to
be by means of great force, because any force which is
necessary to make an opening sufficient is sufficient. For
example, if a car door is closed, even though it is not
locked, an opening of that ddor would constitute a bréaking
under this statute.

Intent means intending the result which actually
occurs, not an accidental or involuntary act.

Intent may be shown by the acts and conduct of the
defendant and any other circumstances which may naturally
and reasonably infer intent.

Lastly Indictment 1632, which is the carjacking
indictment. The State has indicted Mr. Frazier on that
offense.

In.order for the State to prove carjacking, the
State must prove beyond a reasonable doubt that Mr. Frazier
took, or attempted to také, a motor vehicle from another

person by force -and violence or by intimidation while the
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person was operating the véhicle or while the person was in
the vehicle.

Now, if the State fails to prove those elements
that the vehicle was taken by force or intimidation while
the person was operating the vehiclé, you may>consider
another'lesser included offense of the unauthoriéed use of a
vehicle.

In Qfder for the State fo sustain a conviction for
unauthorized use of a vehicle, or use of a vehicle without
permission, the State can prove beyond a reasonable doubt
that Mr. Frazier took or used or d;ove a vehicle which he
was not entitled to possess and he did not have the consent
of the owner and he had the intent to deprive the owner of
its possession.

Intent may be shown by acts and conduct from which
the defendant and other circumstances which you may
naturally and reasonably infer intent.

Now, I have discussed intent. Criminal intent is
a necessary element of the crimes which must be proven by
the State beyond a reasonable doubt. Criminal intent is
always a matter for the jury to determine from the
circumstances surrounding the situations.

There is no way to prove intent to a mathematical
certainty. There is no way medical science can dissect a

person's brain and determine what he or she had in mind, so
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ouf law states that criminal intent may be inferred from the
circumstances shown to.have existed both before and after
the fact. This is how you, the jury, make the determination
of whether or not the element requiring intent was present
or not.

Criminal intent is a state of mind that operates
jointly with an act or an omission in the commission of a
crime. Criminal iﬁtént is é mental state ofvconscious
wrongdoing.

It is you, the jury, your job to determine what
the defendant intended to do based upon the circumstances
shown to have existed.

The;State must prove criminal intent beyond a
reasonable doubt on the indictmeﬁts as eléements of the
charges I just expiained to you.

I instrpcted you preliminarily, and I instruct you
again, that the fact that Mr. Frazier chose not to testify
is not a factor to be considered by you in any way 1n.your
deliberations. The question and consideration of his guilt
or innocence must be considered by you based upon the
evidence and proof offered by the State. The fact he chose
to exercise the right to remain silent may not be considered
by you in any manner whatsoever. A deféndant has a
Constitutional right to remain silent and his assertion of

his right is not to be used against him.
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So under your oath you are to dfaw no conclusion
whatsoever from the fact that he exercised his right and
chose not to testify. The fact that he chose not to testify
should not évén be discussed in the jury room. The burden
of proof’is upon the State and the defendant is not required
to prove his innocence. The burden of proof femains uponA
the State to prove his guilt.

; Néw, Ms. -Dillashaw, members of the jury; as y'all
begin to rétire_and‘start your deliberations I want you to
be mindful of the importangé of your job. You are not
called very ofﬁeh to serve as ﬁurors, but you and I are
acting for the community in this state. It is my job to
make certain this trial has been conducted fairly. It is
your job to make certain your verdict is fair and just.

Now, it's improper for me to comment on any facts
during the case. It's your job to make determinations of-
facts. My job is to instruct you on thé law. I hope by
none of my rulings or none éf my comments during the trial,
that you not consider those in any manner whatsoever in
either party's favor. You must consider the testimony and
the evidence presented by the parties,. reviewing it, make
determination of those facts, weighing it fairly and
impartially and reaching a unanimous verdict on each of the
indictments. |

I tell you that each indictment stands
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independently. So the first indictment, up or down, guilty
or not guilty. All five do not have to be consistent. All
are to be considered individually< All five can be the same
one way or the other. You can have one and four, four and
one, two .and three. It does not matter. You are to
consider them individually.

Now, the indictments are done so that you can
understand the lesser included offenses, for there are
several indiétments which have lesser included offenses. My
law clerk has prepared a verdict form for you to see, and so
thé one —— or the indictment that has the lesser includeds,
it would be on the verdict form fér you to see.

Now, if y'all need to see the indictments, the
indictmenté will come back, but the verdict form is what I
guess you can use as a guide to coﬁsider the charges which I
have instructed. |

Now, I told you earlier and told the lawyers and
Mr. Frazier that if y'all need to hear any testimony é
second time, write it on a note "we would like to hear the
testimony of the Chick-fil-A owner," so and so, whomever.
Mike can get it together, but he's got it on a recorder.
He's got to cue it up so you can't come in here and say
start playing it because it will catch him off guard. Now, .
you send me a note out and within five or.six, seven minutes

he can probably have it found on his record and can replay
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it for you.

If y'all want to see the videos, let me know. i
can bring you in here and let y'all mess with the videos, or
I can direc£imy law clerk to manage the computér so y'all
can see the video that you want, if that's your choice.

My instructions are kind of lengthy somewhat.

They are simple to me, but I do this all the time. If you
want the instructions on any element of any of the law or
any of the elements of any of the charges in the
indictments, "judge, will you please re-instruct us on the
elements of the charge" and I'll try to do that. In some
cases I can send you a Writtén portion of the instructicons I
have just given you and maybe I can éubmit that back, but if
you send me notes saying "we'would like to hear testimony,"
or "can you re-instruct us on some element,” it helps nme
explain to the lawyers what you are asking for and what I
can give you. |

Now, once y'all start your deliberations y'all are
working on your time. When lunch comes in Mr. Willingham
will interrupt and say lunch is here. Y'all can eat through
lunch, if you want to.

Is the other room open, the big room?

THE BAILIFF: 200, I think so, yes, sir.

THE COURT: Tables over there?

THE BAILIFF: Yes, sir.
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THE COURT: Okay. That room has no windows. If
y'all want to go to the other room, Mr. Willingham will set
y'all up over there. 1It's a little bigger. Y'all canveat
and deliberate. Sometimes.I feel like the small room.

Now, there is norbathrooms in the other room.
That's the advantage to this one, but here is the deal.
Y'all can deliberate for twenty minutes, or hour, whatever.
If you need a break, somebody needs to step outside to éo to
the bathroom, stop deliberations.. One person wants a break,
the whole team takes a break, but I'm kind of offering.up
the bigger room if y'all would rather have it. Okay?-(

Now, y'all decide whether y'all want to.be in that
room or not at first. I'm going to put you in here and
y'all decide whether y'all are going to make do 15 here, or
yeﬁ want to go over’there. I need to talk with the lawyers
ana Mr. Frazier to make certain my instructions were
complefe, so I'm going to tell you to'step in there and let
me talk to them and ask were my instructions sufficient.
They can make comments on them. Then once I hand you the
verdict form and the evidence, fhat‘s when you start your
deliberations. N

So y'all decide whether y'all want to stay here
and make do, or go across there and make do, because there
is advantages to both rooms. The bathfooms being[here are

very convenient. The room over there being a little bit
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bigger, so wevwill go over there. So y'all step in the
room. Don't start your deliberations quite yet.

(The following takes ﬁlace outside the presence of
the jury panel) |

" THE COURT: All right, folks, any comments on the

instructions? T was looking at my verdict form and Robert
had some details on it I want to show'y'all.

MR. MORONEY: Just one minor issue, Your Honor. I

wanted to draw your attention to the trafficking charge, in

" that long litany of everything to consider, I was just

reading along and I believe you added an and before with
knowingly in actual or éonstructive possession. I think
that additional and ar£icle adds -- makes it kind of he
needs to -- you know, we must prove all of that litany of
items of manufacture, deliver, and being in possession,
where I think without that and, you know, just being in
actual posseésion.

THE COURT: I méy have'séid that, but I don't -- Iv
may have said that unintentionally, but I try to read and
then I talk.

MR. MORONEY: I understand.

THE COURT: That is very possible that I said
that.

MR. MORONEY: But thatyis the only thing that I

wanted to bring up.
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THE COURT: Okay. Let mé clear that up with them.
MR. MORONEY: Oké&. / |
THE COURT: Ms. Bolen, I want you to -- you can
comment on these jury instructions. You are advising him.
MS. BOLEN: Your Honor, I didn't -- I didn't hear
anything that I would advise him to object to.

" THE COURT: In my charge, I'm going to briefly
read it. The State must prove beyond a reasonable doubt
that the defendant knowingly sold, manufactured, cultivated,
delivered, purchased, brought,.provided assistance, aided,

abetted, attempted, or conspired to sell, manufacture,

cultivate, or bring into this state; was knowingly in actual

" or constructive possession; or, knowingly attempted to

become in actual or constructive possession. .That's what
you are commenting on is there is or's rather than and's?

MR. MORONEY: That's right, Your Honor.

THE COURT: Okay.

Let's find out where they want to go first and
then we will bring thém back in here and I'll clear that up.

(Off the record).

(Back on the record).

THE COURT: There is only two pieces of evidence?

MR. MORCNEY: That's right, Your Honor.

~ THE COURT: The disk and the report —-- the drugs I

mean.

559




560

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

567

THE BAILIFF: They are going to stay.

THE COURT: All right. ) /

Bfing them back in here real‘quick. I want to
clear this up.

| (The following takes place in the presence of the
jury panel)

THE COURT: All right, folks,ﬁon my instruction on
the trafficking, I wént to be clear. There was a long list
of verbs the State must prove in order to prove trafficking.

| Let me get‘back up here. Bear with me.

They must prove beyond a reasonable doubt that a
defendant knowingly sold, manufactured, cultivated,
delivered, purchased, brought into this state, provided
financial assistance, or otherwise aided, abetted, or
attempted, or conspired to sell, manufacture, cultivaﬁe,
deliver, purchase, or bring into this state, or was
knowingly in actual possession or constructive possession,
or knowingly attempted to become in actual or constructive
possession.

Everything in there is or's. I may.héve said and,
but those verbs are a long string of verbs. So the drugs
were —-- any one of those eléments, but the State must prove\
those elements, the weight, and the knowing actual
constructive possession. The State must prove those beyond

a reasonable doubt.
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All right. With that said, Ms. Dillashaw, I will
show you the verdict form.

These are the indictments. ‘f'll'give them'to you
too. Y'all can read those, if you would like. They can go
back, but this is kind of sequentially th I gave you the
instructions. |

Now, y'all are wélcome to the two pieces of
evidence. Theré is oniy two'things submitted. Theﬁe was
the State's Exﬁibit No. 4, which is the ~- this one, and
then the'diék. So y'all can take those back.

In order to play the disk, you will have to say
ﬁwe would like to see the disk" and come back and ask us and
we will play it -out here. |

These are the only two?

MR. MORONEY: Yes, Your Honor.

THE COURT: If you need any further instructions,
you- have got any questions --

Do they have pads- back there?

THE BAILIFF: Yes, sir.

THE COURT: If you need to.

 JURY FOREPERSON: Will we get this?

THE COURT: ©No, that's your =-- that's why you are
forepersoﬁ. You get in .charge of thé list. 1If you want
more copies of it, sure, we can do that.

Will you copy this verdict form? Give me about
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1 five copies of it. It will be a few copies around so y'all
2 can kind of go down, or do you want twelve?
3 ' JURY FOREPERSON: Twelve.
4 THE COURT: All right. Bring me twelve, please.
5 All right, while I'm doing that, y'all step in the
6 jury room.
7 You are my alternate?
8 %HE BAILIFF: Yes, she is;
9 | : THE COURT: You stay right there.
10 ©  ALTERNATE JUROR: Okay.
11 " THE COURT: -But did you order lunch?
12 ALTERNATE JUROR: Yes.
( ) 13 THE COURT: You get to stay.and eat lunch.
14 ALTERNATE JUROR: Okay. |
15 ' THE COURT: I'm about to séparate you from the
16 other twelve friends.
17 ALTERNATE JUROR: Okay.
18 {(Whereupon, at i:lO p.m. the jury panel retired to
19 the jury room to begin deliberations)
20 | THE COURT: We are going to stand at ease. 1It's
21 1:10. When'lunch gets here we will interrupt and let them
22 have that.
23 Youljust stay out here with us.
24 ALTERNATE JUROR: Okay.
<¢) 25 (Whereupon, at 1:12 p.m., proceedings were
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recessed pending the verdict of tﬁe jury panel)

(Jury Note marked as Court's Exhibit No. 2 for
identification)

(Whereupon, at 2:58 p.m., proceedings were
reconvened) |

THE COURT: The bailiff has told me the jury has a
verdict. Someone may be in the restroom right now, but as
soon as they are ready we will have them in.

(Whereupon, at 3:00 p.m., the jury panel returned-
to open court to render its verdict)

THE COURT: A1l right. Ms. Dillashaw, have y'all
reached a verdict?

- JURY FOREPERSON: We have.

THE COURT: Was it unanimous?

JURY FOREPERSON: Yes, sir.

THE COURT: You may publish the verdict.

THE CLERK: State bf South Carolina, County of
Greenwood, versus Terrence O'Neil Frazier, as to the charge
of leaving the scene of an accident, we, the jury, find the
defendant guilty.

As to the charge of trafficking in
methamphetamine, we find the defendant guilty.

As .to the charge of grand larceny of motor
vehicle, we, the jury, find the defendant guilty. -

As to the charge of breaking into a motor vehicle,
/
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we, the jury, find the defendant guilty.

As to the charge of carjacking, we, the jury, find;
the defendant --

(Off the record).

(Back on the rgcord).

THE COURT: Read this one and then I'll make a
statement on the record for that.

THE CLERK: Use of vehicie without permission, we,
the jury, find the defendant guilty.

Signed by Donna Dillashaw, forepersonﬁ

THE COURT: All right. Ms. Dillashaw, on the
charge of carjacking, there was no Verdict:rende:ed. Would
you need to step in the jury room to représent the verdict
unanimous on that one, or ,can you represent that that
verdict was unanimous, one way or the other, since you found
é verdict on the other?

 JURY FOREPERSON: We found him not guilty of the

carjacking.

THE COURT: All,right. ’

JURY FOREPERSON: I failed to check-'it. I'm
sorry.

THE COURT: We are going to amend that. And that
would be consistent with the conviction on the lesser
included.

Now, since Mr. Frazier is unrepresented, I'm going
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to ask the clerk to poll the jury as to the five verdicts,
and not individually, but all five together.

What that means is the clerk is going to ask you a
guestion, Ms. Dillashaw, 1is that your verdict and is it
still .your verdict individually, because normally an
attorney would advise Mr. Frazier he would have that right.
The court is going to impose that motion on his behalf.

éo‘please poll the jury in that‘fashion as to
conclusive, all five verdicts, "are those your verdicts and
still your verdicts.”

THE CLERK: Jason Watts, is this your verdict and
still your verdict? |

JUROR NUMBER 133: Yes.

THE CLERK: Emily Temple, is this your verdict and

\

'still your verdict?

JUROR NUMBER 123: Yes.

THE CLERK: Daéi Johns, is this your verdict and
still your verdict? | | |

JUROR NUMBER 56: Yes.

THE CLERK: Renea Williams, is this your verdict
and still your verdict?

JUROR NUMBER 141: Yes.

THé CLERK: Lisa Holloway, is this your verdict
and still your verdict?

JUROR NUMBER 37: Yes.
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THE CLERK: Thomas Wiley, is this your verdict and
sfill your verdict?

JUROR NUMBER 139: Yes.

THE CLERK: Lynn McClurkin, is this your verdict
and still your verdict? |

JUROR NUMBER 77: Yes.

THE CLERK: ' Dorian Freeman, is this your verdict

and still your verdict?

JUROR NUMBER. 34: Yes.

THE. CLERK: James Hedrick, 1is this your verdict
and stiil your verdict? | |

-JUROR NUMBER 46: Yes.

THE CLERK; Brett Weeks, is this your verdict-and
still your.verdict?A‘ |

JUROR NUMBER 134: Yes.

THE CLERK:~'Mérk Kornet, is this your verdict and’
still your verdict?

JUROR NUMBER 65: Yes. .

THE CLERK:i And Donna Dillashaw, is this your.
verdict-and still your verdict? |

JUROR NUMBER 27: Yes.

THE COURT: All right. The jury has been polled. .

I'm going fo speak to the jury briefly, but Ms.
Bolen, helping Mr. Frazier, is there any other issues for

the jury since they have been polled?
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MS. BOLEN: No, sir.

THE COURT: All right. Very well.

Y'all step back in the jury room. I'm going to
come in and tell y'all what's next.

(Whereupon, at 3:05 p.m., the jury panel was
discharged) .

(Whereupon, proceedings were recessed).

(Whereﬁpon, proceedings were reconvened)

(Certified Indictment marked as Court's Exhibit
No. 3 for identification)

(Letter, dated 10/29/15 marked as Court's Exhibit
No. 4 for identification)

THE COURT: AlL:right. We are ready to proceed
With sentencing, Mr. Moroney?

MR. MORONEY: Yes, Your Honor.

THE COURT: Mr. Frazier, are you ready?

MR. FRAZIER: Yes, sir.

THE COURT: All right. Come on up. Come around
here right in front of the clerk; Come right here in the
center.

Before we -- I know a little bit about his prior
record.

Mr. Frazier, tell me, you have been incarcerated
since the 9th of July of --

MR. FRAZIER: Yes, sir, since the 9th of July.
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THE COURT: So you are due credit for all those
days on any of these indictments.

All right, solicitor, tell me just a little bit

about his prior record. I know the facts of the case. You

don't need to get into that. Tell me about his prior record

~and --

MR. MORONEY: Yes, Your Honor.

THE COURT: -~ then we will hear from Mr. Frazier.

MR. MORONEY: Starting back in December of 2008,
Mr. Frazier was convicted of assault of a high aggravated
nature. . He received a 560 day sentence in reference to
that.

THE COURT: 1Is that the old ABHAN?

MR. MORONEY: That's what it looks like, Your

Honor. .

THE COURT: Okay.

MR. MORONEY: He's got a simple possession of
marijuana. He was convicted back in August 2009, where he

was convicted and sentenced to 30 days.

Also in August of 2009, sentenced by Your Honor
far possession of cocaine, first offense. Convicted and
sentenced to six months.

He has a minor charge of possession of beer or
wine by a minor. The court date shown conviction

November 2010. !
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Also a simple possession, first offense,
November 2010.

Previously convicted of unlawful carrying of a
weapon, 2011. It looks like the date on that would be
September of 2011.

J Driving with an expired vehicle license, convicted
October 2011.

Pointing aﬁd presenting firearms at a person. ‘He
was convicted. It appears that date of conviction is
Cctober of 2014i Convicted, sentenced to one yéar. The
sentence was suspended to 181 days of time served and two
years probation.

That's what he's on probation for now? Are you on
probation now.

MR. FRAZIER: Uh-uh.

THE COURT: Mr. Williams says that he is.

‘MR. MORONEY; That's what he's on probation for.

THE COURT: Come up here, Mr. Williams.

How much time has he got hanging over his head?

MR. MORONEY: I believe it's the remainder of a
year. So 181 days has been served. That's the balance of
the year.

THE COURT: Okay, 179 days.

MR. FRAZIER: Yes, sir.

THE COURT: That's all he's got looking at?
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PROBATION AGENT: Yes, sir, we were just going
to --

THE COURT: That ain't no big deal. You have got
credit to that already in the bank.

MR. FRAZIER: Uh-huh.

THE COURT: All right. The biggest problem I
heard was the drug éase, which was back in‘August of '09.

MR! FRAZIER: '08, sir.>

THE COURT: August 27th of '09 is when I signed
the sentencing sheet. Do you remember that?

MR. FRAZIER: (Shaking head no).

THE COURT: You don't remember pleading in front
of me? ~

MR. FRAZIER: Uh-uh.

THE COURT: I don't see the prosecutor. He was in
here a minute ago, Mr. Andrews.

Anyway, that could be used against you. I'ﬁ
pretty certain that was told to yéu, which means the
trafficking case is a second offense, which carries a bigger
range than the first offense.

MR. FRAZIER: Uh-huh.

THE COURT: Tell me what's going on. I mean, I
heard your trial. Several people encouraging you, including
your sister and your brother, or your friend. I don't know

who this gentlemen was. Is he a brother or friend?
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MR. FRAZIE&: My brother.
THE COURT: Okay.
Both your siblings were in here. They.care about
you a lot, and you mentioned your family several times.
| MR. FRAZIER: Uh-huh.
THE COURT: What's going on?
MR. FRAZIER: Nothing. R

THE COURT: Okay. What do you think would be a

fair sentence, considering what the jury has convicted you

of?

MR. FRAZIER: I can't tell you that, Your Honor.
It's up to you.
THE COURT: Okay. Fair enough.

\

MR. MORONEY: Your Honor, the victims are not able

,Lo be here today due to previous: engagements. They wanted

to relay that they felt that a considerable active sentence

would be appropriate, given the facts of this case.

~

I understand -- I have met with Mr. Frazier on

previous cccasions, numerous occasions, and I understénd
this incident was likely fueled by his ingestion of a
Fonsiderable amount of methamphetamine that day. However,
that does not negate the fact of.what took place and thel
victims whose lives were affected that day and will forever

be affected.

Ms. Chatos has an injury that she still is getting
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treated now. She was already disabled at the time of ‘this
incident and is now dealing with the shoulder injury and the

cracked rib and so on, and the fear that he put the

remainder of the victims in.

Just briefly, Your Honor, with respect to the
methamphetamine, I know you see this a lot, the amount in
this case is well abqve that th;eshold limit of 10 grams and
to me is indicative of stronglyvtrafficking weight. This
was not a personal use amount, solely to be used for
personal use.

THE COURT: All right. Mr. Frazier, I'm going to
revoke the balance of the 179 days you owed on probation.
That éase would be. ended. |

There is restitution asked for by three victims.
I'm inclined to ask you would you agree to these restitution
amounts to be Con;erted to civil judgments and.not placiné
you on probation?
| MR. FRAZIER: It's'at your discretion, Your Hoﬁor.

THE COURT: Okay. All right, that's what I think
I'm going to do Qith the restitution. I'm going to considef
it, but I'm going to convert it to civil judgments so it can
start drawing interests today, but these victims are very
unlikely to get paid, considering how long you will be
incarcerated.

On leaving the scene, sentence is 12 months.
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That's indictment 1603.

1632, use of vehicle without permission,
36 months.

1606 and 1605, both 60 months.

On the trafficking in methamphetamine, the

sentence 1s 20 years.

You get credit for the days since July 9th of '15.

I'm converting those restitution amounts to the
three victims to a -.civil judgment. | s

Good luck.

MR. FRAZIER: All right.

(END OF REQUESTED TRANSCRIPT OF RECORD)
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The State of South Carolina

.OFFICE OF THE SOLICITOR 864/942-8800
EIGHTH JUDICIAL CIRCUIT FAX 864/942-8830
Abbeville DAVID M. STUMBO. Suite 203, Park Plaza
Greenwood. SOLICITOR ' - 600'Manument Street
Laurens " Post Office Box 516
Newberry Greenwood, SC 29648-0516

October-29, 2015

ATTN: TERRENCE O. FRAZIER, HAND DELIVERY  courmg

STATE'S OFFER FOR PLEA AGREEMENT ' ’ -'F-Xl-ﬂgsnf
Greenwood County Detention:Center’ o :
528 Edgefield Street : . \

Greenwood, SC 29646

Mr: Frazier:

This letter is to notify:you of the State’ s offer fora: ptea agreement. m reference to your pendlng Greenwood.
‘County General Sessions charges. The offeris- as follows:

Defendant enters a plea of guilty to the two offenses of ‘Strong Arm Robbery and Trafflckmg Methamphetamine 1%
Offense (10g or more but less than:28g) for a.negotiated cap of 10 years.

Due:to your previous:conviction for Possession of Cocaine-on’ August 28, 2009, your charge of Trafficking
Methamphetamine is enhanced to a 2™ Offense, which:carries.a penalty: .of 5-30 years: However, Trafficking
Methamphetamme 1stOffense carries a lesser penalty of 3-10 years. Strong Arm Robbery carries:a penaity of 0-15
years.

In.consideration of thisplea, the State'wil agree to nol-pros (not prosecute) your pending charges of: Carjacking
(Take or- Attempt to Take a Vehicle by Force); Use of Vehicle:without Permission with intent-te:Deprive, Theft ofa
‘Controlled: Substance x 2, Financial Transaction Card Theft, Petit Larceny, Breaking inte-a Motor Vehicle,-and Hit:

and Run. &ad: (;((MA Lecceys GX ”:

3

Sincerely,

Assustant Sohcrtor
Eighth Circuit Solicitor's Office, Greenwood County, South Carolina

I received a copy of the above letter on October 29, 2015,

Signed:_Texe (V(">C FWPZ).({'\ \




WITNESSES
Mitch McAllister

Greenwood Police Departiment

THE STATE OF SOUTH CAROLINA

COUNTY OF GREENWOOD

WARKANT NUMBER

2015A2420100542

' COURT OF GENERAL SESSIONS
November Term, 2015

Indictinent # 156524- /(504

Foreman of the Grand Jury:

Date: // .’/ 3 /{

VERPICT

“True Bill

- THE STATE

VS.

Terrence O’Neil Frazier

INDICTMENT FOR

BREAKING INTO MOTOR VEHICLE
§ 16-13-0160

‘CDR:.0258.

V119218

115
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THE STATE OF SOUTH CAROLINA INDICIMENT FOR
. I BREAKING INTO MOTOR VEHICLE
COUNTY OF GREENWQOD | § [6-13-0160

Ata Court of General Sessions, convened on the 131 day of November, 2015, the Grand Jurors of

Greenwood County-present upon their cath:

Thar Terrence O’ Neil Frazier, on or aboui July 9, 2015, in Greenwood County, did willfully and
imlawillly break ot attempt to break into any motor vehicle or any compartinent thereot; in the daytime or in the
nighttime, with intent to steal the same or anything of value there from or attached or annexed thereto, the said
vehicle being owned by Gweridolyn Callaham, 1 viclation of Section. 16- 13 160 of the South Caroline Co-de of
Laws, 1976, 15 amendc,d

Against the peace and dignity of the State, and contrary to the statutein such cases made and

provided.

( 3 SN Lanaes

: ssxstan_. Solicitor




THE STATE OF SOUTH CAROLINA

Mitch McAllister
Greenwood Police Departiment

COUNTY OF GREENWOOD .

|

COURT OF GENERAL SESSIONS
November Term, 2015 ‘
Indictment # 15GS24-1605 /é 0 S

WARRANT NUMBER

DIRECT INDICTMENT

2015D2400100132 1+ ' THE STATE

vs.

Terrence O'Neil Frazier .

Foreman of the Grand Jury

Ry e INDICTMENT FOR
GRAND LARCENY
§ 16-13-0030
VERDICT L
CDR:3421
Trve Bt

sy

o [ ot st

W-(a-4

6.G
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THE STATE OF SOUTH CAROQLINA INDICTMENT FOK
COUNTY OF GREENWOOD | § 16-13-0030

At a-Court of General Sessions, convened o the 13th day of November. 20135, ‘the Grand Jurors of

Greenwood County present upon their oath:

That Terrence 'Neil Frazier, on or about July 9, 2015, in Greenwood County, did feleniously take and
carry away the personal goods of Kimberly W. Searles of the value of more than ten thousand and NO/190
($10,000.00) dollars described as follows: one (1) 2014 Chrysler 300, with the intent to deprive the-owner
permanently of such gocds, in violation of Section 16-13-30 of the South Carolina Code of Laws, 1976, as
amended,

Against the peace and dignity of the State, and contrary to the stutute in such cases made and

provided.

@ Sp%mm/

Aqs1 tant Sohcnor




WITNESSES

Mitch McAllister

Greenwood Police Departinent

WARRANT NUMBER

2015A2420100540

THE STATE OF SOUTH CAROLINA

COUNTY OF GREENWOOD.

COURT OF GENERAL SESSIONS

Novenber Teiiit, 2015 :

Foreman of the Grand Jury -

Date: N34/

VERDICT

Indictment# 15GS24- /6061

THE STATE

Terrence O'Neil Frazier

INDICTMENT FOR |

TRAFFICKING IN METHAMPHETAMINE
§ 44-53-0375

CDR: 0450

186
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THE STATE OF SOUTH CAROLINA INDICYMENT FOR
| TRAFFICKING IN METHAMPHETAMINE
COUNTY OF GREENWOOD TRAFFICKI Cé“: 4?53£375 TPHETAT

At a Court of General Sessions, convened on the 13th day of November, 2015, the Grand Turors.of

Greenwood County present upon their oath;

That Terrence O’ Neil Frazier, on or about July'9, 2015, in Greenwood County, did willfully, unJawfuily,
and knowingly traffic in methamphetamine, in that the said defendant was ir. actual or constructive possession of
more than 10 grains, but less than 28 zrams of methamphetarnine; in violation of Section 44-53-375 of the South
Carolina Code of Laws, 1976, as amended

Against the peace and dignity of the Staie, and contrary tc the statute in such cases made and.

provided.




WITRESS | e
Ak Mol llister - THE STATE OF SOUTH CAROLINA

Greenwood Police Department

COUNTY OF GREENWOOD

COURT OF GENERAL SESSIONS
, ‘Noveniber Term, 2015
79764HA ' N Inidictment # 15GS24- / é ﬂs

WARRANT NUMBER

THE STATE

VS.

Terrence O’Neil Frazier

Foreman of the Grand Jury

Date: /318 -
' INDICTMENT FOR
- LEAVING SCENE OF ACCIDENT
VERDICT § 56-05-1220
"}*./& 61 | CDR: 2464

\/e,zd Cf Q} "

L(-q-(5

€8g
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. “THE STATE OF SOUTH CAROLINA INDICTMENT FOR
ST TNTT PN T T 2 ‘ LEAVING SCENE OF ACCIDENT
COUNTY OF GREENWOOD : § 56-05-1220

At.a Court of Gener:a! Sessions, convaried »n the 13th day of November, 2015, the Grand Jurors of

Greenwood County present upon their oath:

That Terrence O’Neil Frazier, on or about July:9, 2015, in Greenwood County, did willfully and
unlawfully fail to stop his moior vehicle which was involved ip an accident resulting in damage to another motor
vehicle being driven and occupied by Bessie Williams, in violation of Section 36-5-1220 of the. South Cerolma
Code of Laws, 1976, as amended.

Against the peace apd dignity of the State, and contrary to the statute in such cases made and

provided.

@ﬁt Solicitor




Brian Penn

Greenwood County Sheriff

THE STATE OF SOUTH CAROLINA

COUNTY OF GREENWOOD

WARRANT NUMBER
2015A2410200701

COURT OF GENERAL SESSIONS
November Term, 2015°
Indictment # 15GS24-1632

~ IForeman of the Grand Jury

Date: {1315 4

VERDICT

| Trve Z//

Foreman ’g / ’ .

\/er&c

THE STATE

vSs.

Terrence O*Neil Frazier

INDICTMENT FOR

CARJACKING
§ 16-03-1075

CDR: 2599

to U(Q o§ Ue,‘mde \l\l ?NMSQ&%

@W o,

(- 19—12

M5 Y
LS s

68§



586

- THE STATE OF SOUTH CAROLINA INDICTMENT FOR
COUNTY OF GREENWOOD . C§Allzg~i)&3c-§$§(;

At aCourt of General Sessions, convened on the 13th day of November, 2015, the Grand Jurors of

Greenwood County present upon their-oath:

That Terrence 0" Neil Frazier; on ot about July 9, 2015, in Greenwood County, did willfully and
unlawfully take or attempt to rake a motor vehicle from anether person by force and violence or by intmidatior.
while the person was operating the vehicle or while the person was iri the vekicle, to wit: thas Terrence O Neit.
Frazier did takea 1997 Ford F-150 pickup tnick heing operated by one Susanna Chatos, in violation of the
provisicis of Settion 16-3-1G75 of the 1976 Code of Laws of South Carolina, as.amended

Against the peace and dignity of the State, and contrary to the statute in such cases made and

provided.

A sistaukSQli,citU




CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not.any other material and-that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order ﬁfom the South Carolina:
Supreme Court entitled “Revised Order Concerning Personal Idéntifying Information and Other
Sensitive Information in Appellate Court Filings.” : - '

) Respectfully Submitted,

‘: ‘{L_La.“u/ra.R. Baér
- ‘Appellate Defender

’ South Carolina Commission-on Indigent Defense
- Division of Appellate Defense '
- PO Box 11589
" Columbia, S:C. 29211-1589
~ ATTORNEY FOR APPELLANT

“This 28th day of March, 2018.
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'CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of .my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Latra R. Baer
Appellate Defender -

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 28th day of March, 2018.

- _RECEIVED
MAR 28 2018
SC Court of_ Appsals



