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1s;§ta of South Carolina,
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s*rxm or sou'rn cmeum\

‘f .In The Court of chmanunleae
cous?x 0? RICBLM};D : ),.. : Ws&§h JW&} circuit
 Casey %evis 259238,  Caae No. ——
Petitioner,
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Bespondent.
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COMES BOM, the Petitionsr Cesey Lewis $259154, persuafi to:(ghe
South 'c.:olina Code of Laws § 15~53—10 through § 15_&3-5@
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Respectfully motfons this Homorable Court to make A Declaratory

Jumégment. declering. the. Statutery Constructions of the S.C. Code

of Lav § 16-3-20, as it was Cedified in the Yesr °1999°

opposed to its current readimg Codified im ths Year "2010.°

. ag

on ?ebruary 1. 1999, the Petitioner was imdicated for the

......

otfense offmurder nnéer South Cerciina Cada of Lavs $ 16-3-16.

The Petitioner arguoa that the statuta for the offense of murder

du:iag the time oi the eemm;eaie&»e! &he offense ia "1999° reads(

vorbacia in 1&5 nwst passiuent part&.&a-zegarée ge ehe sentence

.............

renge. alloved ¢e. l_oe impoa@d oR & defendant couv;cted of tm.s

offense 1s the folloving:

l' aenmenz.

A) A pergon vnc is convicted or pleads
guilty to murder aust be punished ‘by
death, by impeiscnment for life, or
by 2 mandatcry winimum teys of
”iaprisonaent gor thirty years.



-

en June 23. 1999 the Petitzoner vas convicted of and sentenced.

to murder under statute § 16 3 20 in the cOunty of wlllzansburg

Brogdon ruled not to sentence Petitioner to death, although it is

a punishment allowed under 5 16~ 3 20. Judge James E. Brogdon

ruled not to 3entence Petxtzoner to lee imprisonment, although

it was a punishment allowed under § 16-3-20. Instead Judge James
E. 38rojzdon determined and ruled to sentence Petitiener‘ to a
determinate number of yaars of <fifty-five (55) years of
imprisonment in the South Carolina Deyertment of Corrections. See

Exhibit #1(A)-

The statute % 16-3-20 allows for only three punishments. Those

[p]

punizhments must be the following: Death, imprigsonment for Lif
ané or a mandatory minimum ters of inpriasonment for thirvy (30)
years. This statute £ l6;3—20 is clear and <unambiguous with
outling the punishment parameters of the offense ¢f murdar. When
4 statute is cleoar and unambijunus the docirine of "Statutory
Constructien” controls. In the South .Carnslina Couri, the Fon‘u
must stirictly conastrus cviminal statutes against the states and

in €avor of the defzndant. Se: Willians v. State, 306 £.C. 89-91,

410 S.E.2d 563-564(1991); State v. Prince. 335 S.C. 4c6-472, 517

S.E.2d 229-232(Ct.App.1992). However, the Cardinal Rule of
Statutory construction is that the Court must ascertain and
effectuate the intent of the legislature and interpreting a 2
statute the court must give thelr plain and ardinary meaning
without reser:ing to a tortured construntion which limits or

expands  the gtatute's opnration. Mid-state Auto Auction of

Lexington Inc. ~ v. _Altman, "~ 324 S.C. 65-69, 476 S.E.24

- - —

€90-592(1996);: Rowe v. Hyatt, 321 S.c. 366-360, 468 S.F.2d
RAN-ENITO%EN .

¢ (A Ay




?he COurt hna stated they would gzva statntory provisiona a

reaaonable Consttg:gtpq consistaag with the pu:pose of the

sta;gte. fhat the vords ot the statsute nust be ‘given thoir plaia

I

and ordinary meauing vithout resorting _to subtle of torcod
Conatruction to limit or expand the statute'a operatien. 8ee

Jackson v,AChagleaepg

Ceun;” Seq.

Diato . 316 S-C- 177-281‘ ‘47

S.E.zd>659~861 (1994). _
As & matter of clarity :he Petitioner. asks this. Honorable

'1993' end °1999° reat verison ot s.c.chde 5 16~3-20, and the
°2010' rear version of S. c. Code § 16«3-’0. In ita nost pertineut
parta. the '2010" !ear vezaion S.C. Code § 16 3~20. doas allow a
fxfty-fzve (55) year sentence by virtue of the plain language of

the Statute, for example.it reads:

" A person wvho is convicted of or pleads
guilty to murder must be punished by
death or by a mandatory minimum term
of imprisonment for thirty years to life."

The clause of "thlrty to life" which is writeen in the "2010"
versionof the statute's.c. Code § 16-3-20, makes a fxfty -five
(55) year bentenCe const 1tutxorallJ and s~dtutor11y permzssable
under tHe ntenczng provision of the State. The clause of
"thirty to life" is absent in the "1399¢ Year version of the
statute § 16-3-20.

his fifty-five (55)

Therefore, the Petitincner contends that

Fear szntence s constitutionally and statutorily prohibted




undez the ’1999' aentencxng pxoviaion of the statute in which
Petitioner Casey Lewis £259254 was sentenced. The South Carolina
Legislator's 199#9;9F?Y9,_#n§93t._#n ,sra:;;ngu the *1999° Year
version im which éé@&tioner Casey - Levis 9259254 was sentenced

limits the determinate years of incarceration for the violation

of the statute § 16-3-20 te 99§n9999§fis§;erﬂ.oﬁ.yeara.thaﬁAbgtng_,

th&ltYw(3Q)‘Y?@¥9.5a044§9¥Y4iﬁQQ:SQFPFiPF: The S.C. Legislator's

169#94@¢%ze.@n:en:;#n'¢re£tingukhe,130102.xges_¥9§§§9n_ql.rggly_5 »
16-3-20 vas to expapd.apd.bgspden the determinate number of years
.°ﬁ.;QEEEQQEQQiPF.ﬁQF”YiglﬁﬁxanApt thie atetute to any nusber of

- Years betveea thirty (30) yesrs to the natural life expiration of

--------

~the violastor. This is a very distinctive and significant
.yﬂsﬁasion"bssween.shaﬂ?1999fmxeﬁt.vgr989n~inbwhiqh Petitioner.
Cagay.Lija$32§925§.waew§§g§§n€@§;aﬂd_tbg_?ZQkDf”YﬂotuvﬁtﬁipnMOt.

Title § 16-3-20. The Pastitioner respectfully askg_this Honorable

wrx2..

Rules of CtiaﬂHREPCoa Rule 20&, See'aerkely County Sehool Dist.

V. South Carclima Dept. of Revenue, 382 s.C. 334, 679 S.EB.2a 913,

247 Bd.Lav Rep., 481 S.C. Juiy 06-2009 (B0:26682),

The Petitioner moves this Ceurt to declare on the record that.

the Petitioner‘a conviction and sentence . is limited to: only the

. provisiens outlingd in the "lseeT . -Yﬁéfan?€§§991=9§,,Ti?;?.,5

'16-3-2Q. Additionally., the Petitioner seeks a declaratory ruling
‘that the meaning of Title § 11$-3-20 clause “must be punished by

death, by life imprisonment or by a ‘@mandatory minimum. term of

_1nprisonment for thicty. (30) yearp., d8 te mean exactly as it ias

vritten .and that any determinate nunbet of years above thirty.

liﬂ\ vasrvre srmn At o Yamal Ve fammaa® hee o Mail s % E__ e m. .




There 15 at. least eight hundted (800) South Carolina convicted

individuals currently serviag & term of incatceration or. parole
who oxe 1m9acted by the resolu"ion of the Btetutory COnatzuction

of this patticular Penal Qtntute. It is forseeable that this

;ggug will be raised to this Court again repotitively and_

posturéd in the 'same manner. 'rhetefore. it ia in the beat

intereat of Judicial Bconomx and for the sake of public Intcrost

to resolve thc controvetay in this case at this time. See APond

_Place ggrtne 31 Inc. Ve Poole; (s C. App 2002} 351 s. C..1, 567

S.8.24 881. Bolden A2 cgggbell.z (s c 1997) 326 s c. 208. 486_

szzd i:

Eghan v. State Pave Wut Auto, Inc. Co., 319 S.C.
69-71, 459 S.E.2d 844-845-46 (1995); Lennon v. 8. c._ Coastal

------

Petitioner asgerts that 1t ia uithin the anthority of the

'Courta‘- to z:e\;iov Criminal Stetutes_ brought forth undn

......

Declaratory Jndgment. SQQ aainey Ve Balm 404 S. c 320. 745.
_8.B. 2d 81. S.C. June 12. 2013 (No,ZOlZ-—leQQB 27269). tha;'dg_agor.:.

‘c“tno xnc. L 23 Steuu:t.. 347 8.C. 377, 556 S.B.24 357. S.C. Hev 93__

-...,....«— .

uunxrons. the Petitioner aske this fAonorable Court to. tnke a
ruuag on each isauo ontlmed in cbie Declaratb:y Judgnent.

FEB 'O 4 2015,
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MR. BROWN: This is the State versus
Casey Lewis. Indictment 99-GS-45-0018.

Mr. Lewis wants you to review his sentence
under the belief or the conclusion that his
sentence was unconstitutional. The statute as
listed when he was convicted, stated that it
carried death, life‘or a mandatory minimum of 30
years. And he believes that his, I believe, his
55-year-sentence does not fall within the
parameters of that.

Your Honor, just for the court's records,
I have asked Mr. Carraway to be here, because he
represented him at trial. Mr. Carra&ay is
present, but Mr. Lewis says he is representing
himself pro se.

THE COURT: Okay.

MR. BROWN: And we are here today on my
motion to quash. Your Honor, if it pleases the
court, I will just address this on two separate
points. There are two merits of quashing this
motion. The first is, that the -- any appeals to
sentences under the South Carolina Rules of
Criminal Procedure and Appellate Court Rules,
dictate that this must be filed within 10 days.

We are now approaching about 12 years out.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
: - ) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) CASE NO.: 1999-GS-45-0018
State of South Carolina, ) 25
- ) s B
)  ORDER I
‘v, ) & : 3 =
' ) A :
Casey Lewis, ) Vil X
) ' g%:ﬁl Ry e
. 13 Lz
Defendant. ; - & &

This matter comos before the Co.urt by way of a “Motion to Modify and Correct Sentence
Pursuant to S.C. RCP Rule 29(b), Rule 60(b)1, Rule 60(b)3, Rule 60(b)4 and §Titlo 17-23-110”

© (sic), filed February 11, 2013, with the Williamsburg County Clerk of Court. Mr. Lewis pled
guilty before the Honorable James E. Brogdon on June 23, - 1999 and was sentenced on that date
to fifty-five (55) years for Murder, thirty (30) years for Armed Robbery, and five (5) years for
Use of a Weapon During the Commission' of é‘ Violent Crime. The sentences on all charges were
to be served concurrently. The State was served at tﬁe Office of the Attorney General on or about
July 23, 2013. The Third Circuit Solicitor’s Office filed a response to the motion on August 17,
2013 after receiving a copy of the motion from the Office of the Attorney General. A hearing

was convened before this Court on 12 September 2013 at the lehamsburg County Courthouse o

in K.mgstrec SC Present at the hcarmg was Mr. Tyler Brown, Assistant Solicitor, on behalf of

the State, Mr. Casey Lewis Pro Se. Legrande Carraway, Esq. of the' Williamsburg County bar

was present as standby counsel for Mr. Lewis. This Court has reviewed the filings of each party

and the arguments made at the hearing in making its decision.
The substance of the argument by Mr. Lewis is that the sentence he received for the

~¢harge’ of Mhirder was illegal as it telates fo the statutory scheme “under wiich he was sentenced.

TES /)%/
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minimum term of imprisonment for thirty years, "), Accordingly, it is his position that a sentence

This Court finds that the motion is untimely and must be dismissed. Post-Trial motions

following a trial in the Court of General Sessions generally must be filed within ten days of the

imposition of the sentence. See Rule 29(a). SCCrimP. In. the case of newly discovered evidence, a

. _Post-T: rial,.moﬁon_must_bc_made -within. .one (-l.)~yearﬂf»the—discovery—<’)f—tlne-alitf:ged--newl}{~ -

discovered evidence, or within one year of the date upon which that evidence “could have been

ascertained by the exercise of reasonable diligence.” Rule 29(b) SCCrimP. Similarly, under the




Code Ann, §17-27-45( 1976, as amended). In this matter, there is no evidence which qualifies as

“newly discovered” under the Rules of Criminal Procedure or the Uniform Post Conviction

- be dismissed with prejudi?:e. A plain reading of the statute under which Mr. Lewis was sentenced
clearly indicates that an individual may be sentenced to a term of Mpdso@ent for no less than
thirty (30) years and up to. life. The sentence of fifty five (53) years handed down to Mr. Lewis in

- this case is within the range contemplated by the statute and is therefore legal and permissible.

Accordingly, this Court finds that this ground is without merit and must be dismissed with

THEREFORE, this Court hereby dismisses this action with prejudice as untimely and without

c—-merit.._ T e e

September 12,2013 _
- -~.Kin$u‘ee’-south Carolina. m— e e Rt U O







STATE GF SOUTH CAROLINA
COUNTY OF WILLIAMSBURG

State of South Carolina,

V.
Casey Lewis,

Defendant._

} IN THE COURT OF GENERAL SESSIONS
) THIRD JUDICIAL CIRCUIT
) CASENO.: 1999-GS-45-0018

ORDER

[
™D
~NG

S N S’ N N N’ N’ s’ N

This matter comes before the Court by way of a “Motion to Alter or Amend Judgment

Pursuant to Rule 59(¢) [SCRCP],” filed on or about September 23, 2013. Mr. Lewis appeared

before this Court on 12 September 2013 at the Williamsburg County Courthouse in Kingstree,

SC. Present at the hearing was Mr. Tyler Browa, Assistant Solicitor, on behalf of the State, M.

Casey Lewis, Pro Se. Legrande Carraway, Esq. of the Williamsburg County bar was present as

standby counsel for Mr. Lewis. This Court has reviewed the filings of each party and the

arguments made at the hearing in making its decision.

Movant presents no new legal or faciual arguments sufficient to compel this Court to

‘amend its Judgment of 12 Septémber 2013,

THEREFORE, this Court hereby DENIES the Motion to Alter or Amend Judgment.

IT IS SO ORDERED.

JAN 1 7 2018 -/

s WARGOH ,m*gy””&/

Sumter, South Carolina

A UZBTTHED TRUR COFY

(M%w W Y g’ 7

. SHARON W STACNIRRAG






The South Carolina Court ,df Qppeals

The State, Respondent,
V.
Casey Lewis, Appellant.

Appellate Case No. 2014-000144

ORDER

Respondent has filed a motion to dismiss this appeal, contending Appellant failed
to timely serve the notice of appeal from the denial of the untimely post-trial
motion in the Court of General Sessions. After careful consideration of the parties
filings, the motion to dismiss is granted. Although a timely and proper Rule 59(e),
SCRCP motion would toll the time for the filing of a notice of appeal, Appellant's
Rule 59(e), SCRCP motion was not proper in the Court of General Sessions. Thus,

the motion did not toll the time for the filing of the notice of appeal. Appellant
received written notice of the entry of the denial of his post trial motion on
September 12, 2013, and he did not serve the notice of appeal until January 24,
2014. Accordingly, Appellant did not timely serve the notice of appeal and this
appeal is dismissed. See Rule 203(b)(1) (providing Appellant has only ten days
from written receipt of the order on a post-trial motion to serve the notice of
appeal); Rule 263(b), SCACR ("The time prescribed by these Rules for performing
any act except the time for serving the notice of appeal under Rules 203 and 243
may be extended or shortened by the appellate court . . . ." (emphasis added)).

—

7 7 FOR THE COURT

Columbia, South Carolina
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FORM 4

STATE OF SOUTH CAROLINA ' =5 7~ JUDGMEN1 IN A CIVIL CASE
COUNTY OF RICHLAND - : N
INTHE COURT OF COMMON PLEAS ‘ CASE NUMBER: 2015-CP-40-01104
Casey Lewis #259254 Statc,Sof South Carolina

c
PLAINTIFE(S) ST DEFENDANT(S)

Submitted by: ’ " Attorney for : (] Plaintiff [] Defendant or [] Self-Represented Litigant

(N
DIS : SITION TYPE (CHECK ONE)
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

O DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.
] 'ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. Nonsuit);
(J Rule 43(k), SCRCP (Settled); [J Other
[ ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [ Bankruptcy;

1 ~3
O Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; @ Otg 7_“
[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): [ €2
[] Affirmed; [ Reversed;  [] Remanded;  [] Other T o

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THR CIRCUIT COURT
RULING IN THIS APPEAL. P

o o
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) [X] Statement of Juéi_éqlént b_yghe G_oujt:

ORDER INFORMATION , wh :
This order [ ends [] does not end the case. ) (._J
Additional Information for the Clerk : The motion to dismiss is granted due to res judicata. The same issuesfijl thiszase
' regarding the Defendant’s sentence were heard and ruled by Judge Hood on September

12, 2013.

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Agaiast (List name(s) below) Judgment Amount To be Enroll
——— S .
$
$

should refer to the official court order for Jjudgment details.
Circuit Court Judge %/\ Judge Code &Zé f Date ﬂ,( // .—/Ié

[~

For Clerk of Court Office Use Only
This judgment was entezed on the day of , , 20 and a copy mailed first class or placed in the appropriate
attorney’s box on this day Of&, 20/ 1o attorneys of record or to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S

Court Reporter Clerk of Court MM ‘l ; .

SCANNED

SCRCP Form 4C (10/2011)






THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Casey Lewis, Appellant,
V.
The State, Respondent.

Appellate Case No. 2016-000442

Appeal From Richland County
DeAndrea G. Benjamin, Circuit Court Judge

Unpublished Opinion No. 2017-UP-451
Submitted November 1, 2017 — Filed December 6, 2017

AFFIRMED

Casey Lewis, of Ridgeland, pro se.

Attorney General Alan McCrory Wilson, Chief Deputy
Attorney General W. Jeffrey Young, and Senior Assistant
Attorney General Thomas Parkin C. Hunter, all of
Columbia, for Respondent.

PER CURIAM: Casey Lewis appeals the circuit court's dismissal of his
declaratory judgment action, arguing the circuit court erred by (1) incorrectly
applying the doctrine of res judicata and (2) failing to analyze and determine the
legislative intent and statutory ipterpretation of section 16-3-20 of the South



Carolina Code (Supp. 1999), as opposed to the 2010 codification. We affirm
pursuant to Rule 220(b), SCACR, and the following authorities:

1. As to whether the circuit court erred by dismissing the action on res judicata
grounds: S.C. Dep't of Transp. v. Horry County, 391 S.C. 76, 81, 705 S.E.2d 21, 24
(2011) ("Declaratory judgment actions are neither legal nor equitable; therefore,
the standard of review depends upon the nature of the underlying issues."); Eagle
Container Co. v. County of Newberry, 379 S.C. 564, 568, 666 S.E.2d 892, 894
(2008) ("The determination of legislative intent is a matter of law." (quoting
Charleston Cty. Parks & Recreation Comm'n v. Somers, 319 S.C. 65, 67, 459
S.E.2d 841, 843 (1995))); Catawba Indian Nation v. State, 407 S.C. 526, 536, 756
S.E.2d 900, 906 (2014) ("Determining the proper interpretation of a statute is a
question of law, and [appellate courts] review[] questions of law de novo."
(quoting Town of Summerville v. City of North Charleston, 378 S.C. 107, 110, 662
S.E.2d 40, 41 (2008))); Judy v. Judy, 383 S.C. 1, 8, 677 S.E.2d 213, 217 (Ct. App.
2009) ("When claims arising out of a particular transaction or occurrence are
adjudicated, res judicata bars the parties to that suit from bringing subsequent
actions on either the adjudicated issues or any issues that might have been raised in
the first suit."); Catawba, 407 S.C. at 538, 756 S.E.2d at 907 ("Res judicata may be
applied 1if (1) the identities of the parties are the same as in the prior litigation, (2)
the subject matter is the same as in the prior litigation, and (3) there was a prior
adjudication of the issue by a court of competent jurisdiction."); Judy, 383 S.C. at
10, 677 S.E.2d at 218 ("[I]dentity of the subject matter of the two suits rests not in
their forms of action or the relief sought, but rather, in the combination of the facts
and law that give rise to a claim for relief."); Nunnery v. Brantley Constr. Co., 289
S.C. 205, 209, 345 S.E.2d 740, 743 (Ct. App. 1986) ("A dismissal 'with prejudice'
indicates an adjudication on the merits and, operating as res judicata, precludes
subsequent litigation to the same extent as if the action had been tried to a final
adjudication.").

2. As to whether the circuit court analyzed and determined the legislative intent
and statutory interpretation of section 16-3-20 as codified in 1999: Futch v.
McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598
(1999) (ruling an appellate court need not review remaining issues when its
determination of a prior issue is dispositive of the appeal).



P ————

AFFIRMED.'

WILLIAMS, THOMAS, and MCDONALD, JJ., concur.

' We decide this case without oral argument pursuant to Rule 215, SCACR.



The South Cavolina Court of Appeals

Casey Lewis, Appellant,
V.
The State, Respondeﬁt.

Appellate Case No. 2016-000442

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied.
&l\& (/L\b Oa—— I.
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Columbia, South Carolina

cc:

Casey Lewis, 259254

Alan McCrory Wilson, Esquire i~ &&@

T. Parkin C. Hunter, Esquire ‘

W. Jeffrey Young, Esquire Felrean, 23, Doig
Mot

The Honorable DeAndrea G. Benjamin



