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'STATEMENT OF ISSUE ON APPEAL

Whether the trial court should have granted a directed verdict on the charges appellant

was tried for when he was merely present at the crime scene?



STATEMENT OF THE CASE

Appellant was convicted of murder, attempted murder, burglary in the first degree, armed

robbery, and kidnapping after a jury trial held before the Honorable J. Derham Cole on February
| 27- March 2, 2017,A in Spartanburg County. Appellant was sentenced to life imprisonment for
murder, to thirty (30) consecuti\;e years for attempted murder, to life imprisonment for burglary
in the first degree, and to thirty (30) years for armed robbery. Travis Moore, Esq. was defense
counsel. Derrik Bulsa, Esq. and Nicholas Sharpe, Esq. were the solicitors.

This appeal follows.



ARGUMENT

The trial court erred in denying a directed verdict on the charges am)ellaht was tried for

because he was just merely present at the scene of the crimes.

Casey Scruggs was the female victim of an attempted murder and was the key witness for
the state. She testified at the fime of the incident she lived on Highway 11 in Chesnee with her
fiancé Carey Mualdin who Wés murdered the same day. (R. p. 162, line 25- p. 163, lline 13). She
" had known appellant for two months. A co-defendant who was not beingltried at the time was
called Scooter. They met him about a month ago. (R. p. 164, line 20- p. 165, line 6). |

On May 22, appellant called and wanted to come by and get a “fix.” When he got to the
house she heard a ruckus and then she heard Carey say, “Baby, call 9-1-1.” (R. p. 166, lines 2-
11). She could not see anybody. As soon as she grabbed the phone she saw Scooter. She was in
the bedroom and Scooter ran in. (R. p. 167, lines 1-5). Before he ran in she heard two gunshots.
She could not tell where they came from in the house. It was after. the gunshot that Scooter ran
into her room. He flipped her over in bed and began tying her up with duct tapé. He was wearing
~ blue latex gloves. (R. p. 169, ‘lliﬁe 7- p. 170, line 4). |

Casey Scruggs got off the bed later and hobbled to the front of the house. She tried to
open the door but it was dead-bolted. She saw appellant outside. Scooter ran and‘ dragged her
thréugh the front of the house and threw her down. Appellant then came back inside. (R. p. 172,
line 22- p. 173, line 18). She said she was shot but she did not see who shot her. A bullet grazed
her head. After the shots were fired the two fnen left. (R. p. 1 74, line 9- p. 175, line 18).

At the conclusion of the State’s case defense counsel moved for a. directed verdict on all
of the charges. (R. 306, lines 4-17). The trial court denied the motion. (R. p. 307, lines 11- p.

308, line 9). That ruling was in error.



Due process as guaranteed by the Fourteenth Amendment requires “that no person shall
be made to suffer the onus of a criminal conviction except upon sufficient proof—defined as
evidence necessary to convince a trier of fact beyond a reasonable doubt of the existence of

‘ every element of the offense.” Jackson v. Virginia, 443 U.S. 307, 316, 99 S.Ct. 2781, 2787

(1979).
Our Court has held:

[T]he trial judge is concerned with the existence or non-
existence of evidence, not with its weight; and, although he
should not refuse to grant the motion where the evidence
merely raises a suspicion that the accused is guilty, it is his
duty to submit the case to the jury if there be any
substantial evidence which reasonably tends to prove the
guilt of the accused, or from which his guilt may be fairly
and logically deduced. [Emphasis added].

State v. Littlejohn, 228 S.C. 324, 89 S.E.2d 924, 926 (1955); State v. Edwards, 298 S.C. 272, 379

S.E.2d 888 (1989), cert. denied, 493 U.S. 895, 110 S.Ct. 246 (1989).

.

In applying this standard, our Court has held that evidence which is “sufficient to raise a strong

suspicion of the guilt of the accused” is not sufficient to constitute “any evidence form which the

guilt of the accused may be fairly and logically deduced.” State v. Totherow, 263 S.C. 275, 210

S.E.2d 228, 230 (1974). See, also, State v. Turner, 117 S.C. 470, 109 S.E. 119, 120 (1921). The

motion for a directed verdict should be granted, therefore, “where evidence merely raises a
suspicion of guilt, or is such to permit the jury to merely conjecture or to speculate as to the

~accused’s guilt.” State v. Brown, 267 S.C. 311, 227 SE.2d 674, 677 (1976), citing State v.

Matarazzo, 262 S.C. 662, 207 S.E.2d 93, cert. denied, 420 U.S. 945 (1974). “If the evidence is

consistent with both innocence and guilt it cannot support a conviction.” United States v. Varoz,

746 F.2d 772, 775 (10" Cir. 1984); United States v. Ortiz, 445 F.2d 1100, 1103 (10™ Cir 1971).
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Guilt is only to be found when there is a “rationally supportable state of near certitude.” Evans-

Smith v. Taylor, 19 F.3d 899, 906 (4" Cir 1994).
“The State showed that Scooter committed the crimes but only that appellant was merely

present at the scene. Mere presence does not constitute a crime. State v. Lenard, 292 S.C. 133,

355 S.E. 2d 270 (1987); State v. ‘Johnson, 291 S.C. 127, 352 S.E. 2d 480 (1987). Prior

knowledge that a crime may be committed is insufficient to convict a person. State v. Collins,

266 S.C. 566, 225 S.E. 2d 189 (1976).



CONCLUSION

A directed verdict should be granted to all of appellant’s charges.

/ﬁéﬁ /h/ s /MA
Robert M. Pachak
Appellate Defender

ATTORNEY FOR APPELLANT

 This 22nd day of August, 2017.
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Counsel for Jason Andrew Cash states:
L. He is Appellate Defender for the South Carolina Office of Appellate Defense, and
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The undersigned certifies that to the best of my ability this Anders Brief of Appellant
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Sensitive Information in Appellate Court Filings.”

August 22, 2017. . —,
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