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o] I asked you did you talk with the Solicitor about your

testimony here today?

A Did I talk to the Solicitor about my testimony today?
He asked me what happened and I told him what happened.

So you talked to him? The answer is, yes?

Yes.

Q
A
Q How many times you talk to him?.
A Talked to who? |

0

The Solicitor, the law enforcement, anybody sitting on

this side of the room?
and I talked to another

A I talked to one of them once,
one once. And I talked to another one that day after Matt
got killed. '

0] Did they come to you or you went to them?

A Thé firstione, I went to him. The second one, he came

to me. But they told me when I got in contact with them,

they told me that I needed to come talk to them.
So they made the first contact?
No, I made the first contact.

Q

A

0 What you call them for?

A That was the day after Matt got killed.
Q

Was that before or.after~you got your drugs out the

house?

A I never went back to the house.

0 Thank you. I have nothing further.
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State v Johnson 10/22/15 502
THE_COURT: Thank you. Redirect, Mr. Bell? |
MR. BELL: No further quéstioﬁs for this witness,
Your Hdnor.
THE COURT: Thank you. Mrf'Duckson, you can step
down. |
Is this a good time to break for lunch, gentlemen?
MR. BELL: Your Honor, at this time the State
would rests it’s case.
_THE COURT: This is a good time to break for
lunch. Thank you. |
Ladies‘and gehtlemen, the State has rested its case in
chief. That means that you’ve heard all the evidence and
testimony that you'’re going to hear from the State in the
presentation of its case in chief.
Necessarily, every trial of this néture at this
juncture, I have to deal with matters of law outside of your
presence. It just so happens, coincidentally, it happens to
pbe the lunch hour for you all. And so I'm going to send you
to lunch now. Please be. back in your jury room at -- let'’s
say 2:15. We've got some matters to do here before we go to
junch. And so it might take us -- in order for us to get at

least a part 6f the lunch hour in, I'm going to get you back

‘at 2:15. That's an hour and a half. That's a little longer

than you would normally get.

Please remember once again that yeu’zé not to talk
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State v Johnson 10/22/15 503

about this case with anybody and let anybody else talk with

you about it. And I’11 see you back at 2:15. Thank you.

(Jury out at 12:45 p.m.)

THE CQURT: Mr. Screen, I'11 be glad to hear your

motion from the Defense?

MR. SCREEN: Yes, sir. Your Honor, on behalf of

the Defendant, Henry Johnson, Jr., I would move for a motion

of directed verdict. I understand many years that this

motion’is made in the sound discretion of this Court.

THE COURT: Right.
MR. SCREEN: And that this Court must view the

evidence in the most favorable light to the State.

Notwithstanding that, Your Honor, I would still ask you to

consider a directed verdict of acquittal in this case.
THE COURT: All right. Thank you. Mr. Sqreen, as

you have stated, I must take the evidence that has been

presented in the light most favorable to the State. And if

there is any direct evidence or significant circumstantial

evidence from which this jury might conclude that Mr.

Johnson is guilty of these charges, then the motion must be

denied. And, of course, in this case the evidence ~-- there

is some circumstantial evidence surrounding the telephone

records and things of that nature. But the bulk of the

evidence is the testimony of the two othef folks who are

Washington. That evidence

503

involved in this, especially Mr.




10
11
12
13
14

15

16 .

17

18

19

20

21

22

23

24

25

State v Johnson 10/22/15 504

alone would be sufficient to survive the motion. I need not .
go beyond that. ‘For that reason, Mr. Screen, your motion
for directed verdict is respectfully denied.

MR. SCREEN: Thank you, Your Honor.

THE COURT: Mr. Screen, would you like for me to
instruct Mr. Johnson as to his rights concerning testifying
or not testifying at this time.

MR. SCREEN: Yes, sir, that would be fine.

THE COURT: Good.

. Mr. Johnson, if you will stand where you are? Please
raiée your right hand and let me put you under oath.
(WHEREUPON Henry Johnson, Jr. was
sworn to tell the truth.)

| THE COURT: You may have a seat.

.Mr. Johnson, the State has‘presented all the evidence
and testimony that it intends to offer in support of the
charges, at least in their case in chief. You now have the
opportunity to offer evidence and testimony if you choose

to, but as you heard me tell the jury, you're under no

obligation to do that.

Under our law, not only do you have a presumption of
innocence but you also have the protection a Fifth Amendment
to the constitution, which says that you cannot be forced or
compelled at any criminal proceeding to téstify against

yourself. And we have a similar counterpart to that in our

504
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state constitution as well. That means that you cannot be

made to take the stand and testify in this case. That is a

constitutional right that you have. And if you choose to

exercise that right, the jury will be instructed that they

cannot take that into account in their deliberations and in

considering whether you’re guilty or not guilty of these

charges. They’1ll be told that they can’t even talk about

that in the jury room. Because if you exercise a

constitutional right that you have that cannot be used

against you. -On the other hand, if you choose to give up

that constitutional right to remain silent and choose to

then you’ll be subject to questions by the lawyers,

not only by Mr. Screen, but also by Mr. Bell or Mr. Grahan.

And you can be impeached on any issue that’s relevant to

this particular case.
So it’s a personal choice up to you. And, of course,

you and Mr. Screen will talk about that during the lunch

hour and make a decision in that regard. But before you do

that, I need to know, do you have any questions that you

want to ask me about your right to testify or your right not

to testify?
MR. JOENSON: No, sir.

THE COURT: So I can assume then that when you
make a decision as to whether you’re going to testify or

not, that you’re making that decision with the full

505
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understanding of what your rights are; is that fair to say?

MR. JOHNSON: Yes, sir.

THE COURT: All right. Mr. Screen, do you want me
to put any more‘questions to Mr. Johnson in that regard?

MR. SCREEN: No, sir. I think-jou’ve covered it.
I have thoroughly gone over these with him prior to
submitting him to this Court.

THE COURT: I’'m sure.

MR. SCREEN# And I am comfortable in representing
that.he understands his rights in that regard.

| THE COURT: All right. Thank you.

Understanding thét the -- unless you're prepared to
ann&unde at this time whether or not he wants to offer
evidence and testimony,’ Mr. Screen, let me, in the interest
of at least saving a little bit of time now, go overl
proposed charges based on what I've heard thus far.
ObQiously if additional evidence and testimony is offered in
the Defense case, then I may add to these charges. So this
is as a good a time as any, I think, to deal with these
things.

My standard felony charge and the definition that I use
for reasonable doubt or proof beyond a reasonable doubt is
the definiﬁion from the United States Supreme Court of
Victor versus Nebraska.. Our state counterpart is State

versus Darby. It’s similar to the abbreviated instruction

506
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that I gave the jury when we started this trial on Tuesday.
And that is that reasonable doubt or proof beyond a

reasonable doubt is proof that leaves you firmly convinced

of the Defendant’s guilt. And that’s a line that I use. 1

say that -- of course, there’s more to it than that, but

that’s the essence of ‘it. Obviously, you can use any
definition of reasonable doubt in your arguments to the jury
that our court has approved. I simply tell you what I’'m

going to say bécausé sometimes lawyers may think that I'm

going to say that the reasonable is the type of doubt that

would cause a reasonable person to hesitate to act, things

I'm not going to say that. 'You can say that if

you want to. Just don’t tell the jury that I'm going to say

that because I'm not.

Based on what’s before me now, if Mr. Johnson chooses

not to testify, of course, I would instruct the jury about

that. I would instruct the jury on credibility of

witnesses, of course. And among those instructions are the

limited purpose evidence of conviction of a crime of a

witness. I will instruct on expert witness testimony.

Obviously, the eleménté of burglary in the first degree, the

elements of murder, the use of a statement, the

voluntariness requirement of a statement. 1’11 instruct on

criminal intent. I’11 instruct about testimony of a witness

who has pled guilty to a crime arising out of these events,

507
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State v Johnson . 10/22/15 508
that that is not evidence against this pDefendant, of course.
I will instruct on the hand of one is the hand of all and
circumstantial evidence. I think I’ve touched it all. My
hand of one charge contains a mere presence element that
says'mere presence at the scene of a crime, even with
knowledge of the commission, without intent to aid or abet
does not constitute guilt itself. Those are the things that
ocduf to me.

and gentlemen, I’1l be glad to hear any exceptions to
those requests to charge or any additional requésts if you
wan£ to péesent those to me at the end of the lunch hour.
But basically what you’ve heard so far, are there any
exceptions to thbse that occur to you off-the-top-of-your-
head. |
Mr. Graham?
MR. GRAHAM: No exceptions, Your Honor.
THE COURT: Thank you.
Mr. Screen?
MR. SCREEN: None, Your Honor.
THE COURT: 1I'11l take any additional ones in at
the -- if you've got them, you can offer them after lunch.

Based on what I've heard thus -far, it appears to me that the

wverdict form as to each of these charges will be guilty or

not guilty. 1 den’t think any lesser includes apply, from

my understanding of the fagts. I'11 be glad to hear from

508
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either side in that regard.
What says the State?
MR. GRAHAM: we agree, Your Honor.

THE COURT: Mr. Screen, what says the'Defense?

MR. SCREEN: 1 agree, Your Honor.

THE COURT Okay. Aall right. Then 1711 start to

work on the verdict form right this minute. And then you

all can tell me when you get back from lunch. If I can meet

with you all in chambers for just a minute and get some

schedullng things about this SO that I -- this doesn’ t need

to be on the record. I just need to know how to plan. How

soon I can expect maybe to get this case to the jury.

We’ll be in recess, folks, until 2&15, did I tell the

jury.
THE CLERK: " Yes, sir.
_ THE COURT: Thank you.
(Court in recess for lunch at 12:53
p.m.)
(Court in session after lunch at
2:15 p.m.)

THE COURT: Thank you, folks. Y’all can be

Seated. Good afternoon.

Mr. Screen; deo we krow yet whether the Defense -- T'm

Sure€ you know. Does the Defense wish to offer any evidence

or testimony?

509
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MR. SCREEN: Your Honor, the Defense rests.

THE COURT: All right, sir. The'ﬁury will be
prought in, Mr. Screen. I'1l allow you to rest in the
presence of the jury.

MR. SCREEN: Yes, sir.

THE COURT: We’ll go jmmediately then O final

- arguments. Mr. Graham, will open. And then you'will close,

Mr. Screen. Everybodylieady for the jury?

MR. GRAHAM: Yes, Your Honor:

THE COURT: Defense?

MR. SCREEN: Yes, sir.:

THE CCURT:* Bring us the jury.

(Jury in at 2:17 p.m.)

THE COURT: Mr. Foreman, ladies and gentlemen, as
you recall before we broke for lunch the State had rested
its case in chief. The Defense how has the»oppoftunity to
offer evidence and testimony if it chooses to do so. But as
you: already know, he'’s under no obligation to do that.

Mr. Screen.

MR. SCREEN: Thank you, Your Honor. Your Honor,
at this tiﬁe the Defense would rest.

THE COURT: Thank you.

Ladies and gentlemen, that means now that you have
heard all of the evidence and testimony that you’1ll hear in

the trial of this case. And so we proceed at this juncture

510
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now to the final arguments that the lawyers wil] make.

final arguments and after he has concluded, Mr. Screen, on

behalf of the Defendant, Mr, Johnson, will] pbresent his final

argument.

and finally start talking about this case among yourselves,

to dellberate and to reach a verdict.
I’ve been impressed througheut the trial with your

punctuality and with your attention. And we appreciate

that. Obviously, you understand the serlousness of the

issues that are 1nvolved in this trial and you have given it

But it’s important now that

the attentlon that it deserves.

you glve that same attention to the lawyers as they present

their final arguments and to the Judge, me, as I instruct

you as to the law in this case,

Mr. Graham.

MR. GRAHAM: Thank You, Your Honor. May it please

the Court?
THE COURT: Yes, sir.
STATE’S CLOSING

BY MR. GRAHAM:

Mr. Bell, in his opening statement said it’'s a story of

leyalty pushed to its limits. Ang that’s what this case is,

Mr}-Screeh'tdld you in his_qpening,remarks to you that we
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were going to be here for a journey of justice. 'And that is
true and that’s what your role is and that’s why we’ re here
today. When you were selected and you heard that
indictment, my guess would be that everyone one of you

thought that you were going to have a person accused of

' pulllng a trigger on that stand. The person who killed

Matthew Milhouse. And it got a 1little more complicated.
Because now on our journey for justice 1n the search for the
truth,‘as Mr. Bell told you, the story does not start and
stop with Justin Washington pulling the trigger. And it
should not and it is not and it will not. The sfory ends
when each and everyone of the people.involved in that
burglary, in that home invasion, and that led up to the
death<of Matthew Milhouse is held accountable for their
roles and the consequence of the choices that each and
everyone of them made.

’Patrick Larry told you he was gullty of murder. He
didn’t pull the trlgger. And he was guilty of burglary
first, but he didn’'t go in the house. Justin Washington
told you that he was guilty of burglary first and that he
was guilty of murder, and he did go in the house. Henry
johnson’s accused and you’ve heard the evidence and the
evidence proves that he is just as guilty as each and
everyone of those other two men. He didn’t go in the house.

He didn’t pull the trigger, but it was his plan: It was his

512
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It was his will that made it happen. Just as if he'd

idea.
he’s guilty of burglary first. He’s

gone into that house,

guilty of the murder of Matthew Milhouse.

What were their roles. When you have a plan and you’re

going to do something, there are roles that everybody has to

fill. There can be one person doing everything. There

could be two, it:could be three or whatever. 1Ip this case

- Yyou have Patrick Larry. He was the Scout. He went to go

see who was in the house.

You’re going to have to look at the Credibility and

believability of every single witness that was on that

stand. Patrick Larry, Justin Washington, everyone else.

It’s your decision if‘theyfre telling the truth. You can

believe all of it, you can believe part of it, Or you can

- believe none of it.

There are inconsistencies in Patrick Larry’s story and

Justin'Washington!s story. 1If they were going to lie to

help themselves to get off these charges, don’t you their

stories would have matched perfectly? But then that

wouldn’t have been the truth because everybody remembers

things differently. Everybody forgets pieces and parts.

The truth comes when you look at it and You judge, when you

make the decision what the truth is.
Justin Washington,

You’re not going to hear about DNA.

You’re not going tg

913
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hear about fingerprihts, nobody says that Henry Johnson ever
put his hands on that gun. You' re not going to hear, you
didn’t hear that he shot Matthew\Milhouse.

But the Judge is going to tell you about the law. And
the iaw in South carolina says that the hand of one is the
hand of all. It says that if the three of them got together
and had a plan, and each and everyone of them had a role in
that plan, the hand of the shooter and the hand of the
planner are the same hand. It was just as if Henry
Johnson's finger was on that trigger when it got pulled.
Just as if he was standing in Justin washington’s footsteps
when that door was pushed -open and he went in with that
shotgun to'roh Matthew Milhouse in that drug house.

The Judge will tell you that if it’'s.a natural

" consegquence Or probable outcome,.that somebody would be

xilled, you can 1nfer mallce And he’s g01ng to talk to you
about what malice is. Mallce is what you have to have to
have murder. It’s the unlawful killing of another with
maiice aforethought. I don’t think there's any question
that it was an unlawful killing. Malice means an evil
heart, a depraved heart. It can also be ihferred'from the
use of a deadly weapon, in this case a shotgun.

So if Henry Johnson planned it, if he's the one that
asked for the shotgun to be got, if he'’s the one that drove

them over there and that’s what you believe, then he’s

514
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guilty of murder. He has malice because you can infer from

the use of the shotgun that he chose to be there. That

malice exists. You can believe from the description of

Justin Washington what his actions weré, that malice exists.

You can believe that if you take a gun to a home invasion,

that it’s likely that somebody might gét killed, he’s guilty

of murder just as if he was there.
What do we know about this casge and how it developed?

You’ve got a drug hoﬁse, people using drugs there. Matthew

Milhouse gets killed. No surprise, the people who are in

there with him flee. And not only do they flee, they steal

from him, ‘They take his gun that was there, they steal the

drugs from the house and they run. No Surprise. But there

was a lead that developed from that. She remembered in her

crack using brain that night a name. 7 think it was

Spider’s brother, Spider’s cousin, Shannon. The police knew

’

who that was; They pursued that lead. Shannon said it

wasn’t me. The word on the Street, it’'s Patrick Larry and

Henry Johnson. And now they have Suspects and the':

investigation begins and the journey begins.
They go do a photo lineup and brepare one for Patrick

Larry and she picks him out. Don’t know whether she

testified to that was the man who shot or that was the man

who was in the house. Aand they go talk to Patrick Larry and

he says, I don’t know anything. I wasn’t there. They go

R1R
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search his house. They arrest him. He said I don’t know.

anything. And he starts to drive off and he gets in a car

- and he goes —- he's saying I don’t know anything and they're

saying I’'ve been picked out of a photo lineup as the
shooter, that isn’t going to work. I wasn't the shooter.
I’m not going down for this. He calls thé police back.
When he talks to him, does he confess? No, he doesn’t
confess, of course.

Do you expéct somebody accused of these crimes, who did
these crimes, to tell the whole truth the very first time?

Wouldn’t you expect the truth to come out in pieces and

“parts over time? What he does do is tell the police.that

Justin Washington went in. He doesh't know why Justin went
in. Heard a gunshot, Justin came out. He said he might
have shot somebody- Never saw the shotgun. But my cbusin
can vouch for me. My blood can vouch for me. He can tell
you that 1 wasn’t the shooter. The police go talk to him.
He said, I don’t know anything about this. I don’t know
nothing. I was at home. And remember that. That's what he
said and.that’s what he's aiways said. And if you believe
that, then it's your job to find him not guilty. If you
believe he’s telling the truth, then'he’s not guilty. He
said he was at home. That’s what he told the poliée. He
doesn't know anything about it. He was at home playing on

video games.

516
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They confront him with the fact that Mary Porter said,

well, I heard his voice that night. He was in my son,

Patrick’s, room. He’s a relative of mine. 1I’ve known him

forever. He was there. And they confront him with it, and

he says it must have been that T was on speaker phone. But

you that house had no land lines, all it’s got is cellphones

and you’ve got the records, the records that came from

Patrick Larry’s phone. And so if it was going'to be on the

Speaker phone, it would be here. Aand you've got the report

that tells You what contact happened. vou’re going to see

that there are no calls during that time frame. Ms. Porter

told you, it wasn’t Speaker phone. T know him. 1 know_his

voice. He was in that room. Patrick Larry told You he was

in that room. Justin Washington told you he was in that

room for they were planning to go do a robbery

Whose car were they in? What’s the only car that

You’ve heard about his dark-colored

four-door,-tinted—window Honda Accord. Same car maybe that_

Melissa Carr said was driving around, acting suspicious that

night. 1Is there any evidence that anyone else had that car,

=

Any evidence that it got loaned

to anybody? How did Patrick Larry and Justin Washington end

up together? What testimony do you have that they were

friends, that they hung out? What you have is they only

The spider at the

517
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web of this case. They weren’t friends, they didn’t hang
out. Justin didn’t even have a cell phone. |

When you look at the phone report, you're not going to
see it on here but you heard crime Sscene Investigator
Phippsi he's the one that talked about the phones. And he
told you that Justin'’s home number didn’t show up anywhere,
anywhere on Patrick Larry s phone calls from January 20th, I
believe, to February 15th. So how did they get together°
They got togethei through him and because of him.

We know that shotgun, Justin Washington's dad’s shotgun
is the shotgun that killed Matthew Milhouse. That’s no
question. 1t’s undisputed. The shell and gun matched.
There's no question who pulled the trigger. The guestion is
who all’s responsible. Who's going to be held accountable.
That'’s your job. And if you think we haven’t proved our
case, you give him the benefit of the doubt and you iet him
go. You éay you’ re not guilty. But if you believe we've
proved our case, it’s your duty and your job to find him
guilty of burglary and guilty of murder.

During this case, either myself or Mr. Bell should have
done anything to make you believe that Justin Washington
isn't responsible for the murder, he pulled the trigger and
nobody put a gun to his head, nobody made him pull the
trigger, nobody made him go in the house. He is a murderer

and he is & burglar arid he told you that. He didn’t try to

518
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eéxcuse it. Nobody’s made him any promises. Nobody’s cut

him any dirty deals behind the scenes. He testified to what

he told you was the truth today. Did he lie in the past?

He did lie in the past. He lied to Protect himself at

times. And he often lied to protect his best friend, his

brother, the only friend who ever told him he loved him.

But when he figured out that he was being used and that he

was being manipulated and that he wasn’t anything more than

a fly in Mr. Johnson’s web of manipulation, maybe that

lightbulb went off, I don’t need to cover for him any more.

Is he hoping to get help? He is. Does he know he’s going

to get it? He does not. You decide whether he’s telling

That’s your

decision. But you don’t have to believe him alone. You

have Patrick Larry as well and you have to come to that same

decision with him. Do you believe him. Did he tell the

truth?

What do we know about Justin Washington? What have you

heard? He’'s & country boy. He grew up in the country. He

lived with his mom and dad in a house they have had in

Denmark for thirty-three years, aii of his life. He was

born and raised there. Here close is ‘Denmark to Swansea?

It's a forty-minute drive. Any evidence that Justin
Washington had ever been to that house and knew that

No, he didn’t. Who

519
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knew it? Patrick Larry knew the place. He did. Henry
Johnson knew the place. Both of them have been'to that
house before. Both of them knew where it was. But it was
Henry Johnson’s jdea. Henry Johnson knew they were going to
a concert. Henry Johnson called and said, J-Dub get that
shotgun. Do you have a tool? Do you have a weapon, some
kind of weapon? 1’ve got my dad’s shotgun. Well, go get
it. He said he didn’t want, but he did. He does it because
of his friend wanted him to do it. ‘

Why do you take a shotgun -- how does a shotgun go from
his house without Henry Johnson being 1nvolved all the way
to Patrick Larry’s house and all the way to the drug house
in Swansea without Henry Johnson being jnvolved. There’s no
phone contact, they’re not friends, they don’t know each
other, eXceét through Henry. You Saw him testify. You
decide. No offense, but did he look jike the brightest -
bulb? He dropped oﬁt of school when he was in eighﬁh grade.
He couldn’t get.into the military because he couldn’t pass
the ASVAB test. He had to have somebody take that test for
him before he could get in and he got kicked out.. He says
he gets his GED; He says he goes to Denmark and Voorhees
College and taking classes. I think it was in plumbing, a
good vocation, but he’s not a rocket scientists. He never
worked as a plumber. He didn’t sound like he had a job. He

didn’t have any money. He didn’t have a car. He didn’t,
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have a cellphone. He was an unpaid trainer on a girl’s

basketball team. He was from the country. He hadn’t had a

lot of friends and he met Henry Johnson. And that’s where

the story begins.
Henry Johnson was a high prospect basketball player.

He had cars. He had cellphones. He had money and went to

parties. He had women. Justin liked him. Justin was glad

to be his friend because he gave him access to a life that

he, as a country boy, didn’t have. Who'’s the follower and

who’s the leader? Whenever you get people together,

somebody’ s going to be the léader. Somebody’ s going to say

here’s what we’re doing. Here’s where we’re going to go.

Could Justin have said, I don’t want to go? No question.
But who put him there? 1It’s the leader. The one

‘You saw him testify. 1If yéu think he’s the

responsible.
leader of this, fing him not guilty and let him go. Do what
you think is right.

What we know about him not being a leader, you heara

testimony of people who know him, his own father. Sure,

it’s his dad. Maybe he’d lie for him. You saw him testify.

That’s your choice.. He said his son was a follower. He

told you about the bond he had with his son and his son was

with him and how his son would help people, would do what

was asked. And then he told you how he changed when he met

And it wasn’t a change for
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the better.

You heard from patrick Larry’s father. He said he

loves J.R. like a son, had known him for years. He
recognized his voice on that tape. He met Justin several
times over at his house and said Justin was quiet and just
sat there.

Who's the leader; who is the follower? How does this
happen without the }eader being involved? ‘

What else do we know‘about Justin Washington? Well, it
come fromlthe very lips of Henry Johnson. Mary Porter got’

up on that stand. She said I heard J.R.’s voice in

- patrick’s room that night. She also talked to you about

another incident, the one and only time that she saw Justin
in her house. Agéin, Justin-anleatrick aren’t connected,
except through‘Henry Johnson. She tells me that.time that
she was playing spades with her family at the table, Patrick
was there. And that J.R. camé in. She calls him Jay. Jay
came in. He's waiting his turn to play cards. And whatever
time period, ten, fifteen, twenty minutés, Justin.comes in
from outside. He's such a follower that he can’t even come
in. And he doesn’t. come in until he's thirsty because he
does what he’s told to do. When he says can I have
something to drink, I‘m thirsty? And who takes control of
that situation? 18 it Ms. Mary Porter or is it Henry

Johnson. Henry Johnson takes control and says get something

522
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out of the refrigerator. Ms. Mary Says she don't like that.

And he gets on to J.R. and she said that
Don't

That’s her house.

to him. pon’t be telling him what to do in my house.

be telling him to go in my refrigerator. And what was is

Teésponse, his words? Justin would jump off a bridge if 1

told him’to. The words of a leader or the words of a

follower? The words of a manipulator or the words of

Someone being manipulated,
What else do we know about that relationship?

Domonique Duckson, drug dealer. That’s what he is, what he

was, his house, pPlaying gambling games, taking.mbney Off of

it. Selling drugs, marijuana and crack Cocaine and Matthew

was there helping him, And none of us like that. None of

us wish that it woulg happen. we don’t want that in our

community. Byt that’s for the police. 1t doesn’t make it

right for pPeople to go rop drug dealers, to bust into their

houses, rop them at gunpoint, shoot them and ki1} them.

That’s not the law and it’s not justice. Byt what did

Domonique te]j You and what motive does he have to lie?

What single Teason does he have to come lie? Doesn’t have

anything to do with this. He knows that Somebody he cared

about was killed. He didn’t say that he saw Henry Johnson
do it or Henry Johnson confessed to him Oor an
What he dig though was te]] You about who’d been at

And he also told you that the times that

K23 -
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he was. in trouble, that he was talking with Henry Johnson,
and he said Henry Johnson offered up Justin as trained to
go. Meaning, if you need him to do something, 1 can tell
him and he’ll take care of it.

Two times, two people telling you who's the leader and
who’s the follower and how that #elationship Was.
pid Justin Washington lie? of coufse he did. What he

lied about and when he lied apout and why he lied, you know,

that’s what you all have to consider. He testified today,

telling .you whose plan it was and how it happened. pid he
1ie}to the police? Yes. Did Patrick Lafry lie to the
police? Yes. Nobody wants to say they'’ re guilty of
anything. Nobody wants to be arrested. Nobod§ wants to be
held éccountable for their 1ies, their actions, their
choices in life.

What do we know else about the relationship? You've

‘got four ljetters, five jetters, five letters to read. The

evidence 1is that this is the handwriting of Henry Johnson,
the ‘only testimony you have. 1t talks about the
relationship they have. You heard him read that letﬁer.
Friend oX manipulator? What’s his purpose in writing that
letter? 1 mean, he's still asking, get me off of this. And
you'1ll read the other ones back there. 'There's -- it would
have taken up too© much time. But what you’ll seé is those

lies that Mr. Screen talked with and I talked with Justin
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Washington about, . the other Sstories, well, you see where

they came from because you’re going to see them in there, in.

the letters that Henry Johnson wrote. Still manipulating

the situation after the murder, after‘Justin’s arrest, and

Justin’s still in jail trying to get him off. You don’t do

that to your friend. Justin lied to pbrotect himself at

times and he lied to protect J.R. at times. But all those

letters talk about from J.R. is get me off. Don’t get it

wrong. Be a hundred bercent loyal. Two phone calls out of

@ hundred and twenty-seven. You all have them. Multiple

have identified this to be -- Justin said it was him and
J.R. And Lee Edmonds, the man who worked at Zeus, he said

he loved J.R., Henry Johnson, like a son. He could

recognize his voice., You’ll have these back there if you

want to listen to them, you can do that.
What you’re going to hear and what you heard in Court

is Justin and J.R. talking. J.R. Says -- pardon my language

here -- he’s talking about Pat. Pat was going to mix up our

shit. And they’ re talking about this case. And you can

tell that from the conversation. It starts off where Justin

is going to go to prison. They’ re talking about Kirkland,

which is a correctional facility here. Talks about other

people there. But it wouldn’t have happened if Pat wasn’t

in the mix of our situation. oOur Situation, not yours, not

but because of our
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_situation, what we did together. Our -choices. My

leadership, your following. Ours.
The second call, they couldn’t mess>with me until you

threw my name in the mix. Obviously taking about this case.

Because that'’s the only thing that Henry Johnson thinks he’s

got him in trouble, is Justin. They couldn’t mess with me
until you threw my name in the mix. It is what it is. And
he says according to the translation that Justih gave us, 1
still love you, though. How could that be true. If Henry
Johnson wasn’t involved and wasn't the leader in this group
and Justin Washington pulled him into this situation and
it’s not true, how could he say he still loved him.

I1f somebody accused you and tried to pull you into a
murder that you didn’t do, I still love you, though. If you
think that makes sense, find him not guilty aﬁd let him go.

They couldn’t mess with me until you threw my name in

the mix. It is what it is. 1 still love you, though. But

we didn’t know that it was going to play out like that.

What else were they talking about? We didn't know.
Not you didn’t know. I'm reélly sorry for you Justin, bad
for you. We didn't know that it was going to play out like
that. Our plan.

A hundred and twenty-seven phone calls over one year
between Justin and the number that the records and testimony

associate with him. The voice is identified as being him

526
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related to those. A hundred and twenty-seven phone calls

for somebody who falsely accused you of murder and trying to
bring you down or is that somebody you're still trying to

somebody you’re still trying to control,

somebody you’re still trying-totdo your will. Because

that’s what Henry Johnson was doing. I still love you

though. Get me out of this,

The cell phone, Patrick Larry’s cellphone taken from

his house. You’re going to have this report back there and

you can look at it. And like Phipps told you, there wasn'’t

a single call to the only number that has ever been

identified to Justin Washington. What you do have is

between January 20th and February 15th calls and texts

between Patrick Larry and the number identified, I believe

in more than one Place, of Justin Washington [sic}. VYou’ll

see on there that there’s not much activity before February

11th, before the night this all started. They were friends.

They knew each other, but there wasn’t a plan. The plan

started on February 11th. And you’ll see who'’s calling who.

Is it Patrick reaching out for Justin, hey I need to get in

touch with -- I mean -- €xcuse me. Is it Patrick reaching

out to J.R. or is it J.R. reaching out to Justin? And this

will tell you what’s incoming and what’s outgoing the whole

length of time.
Henry Johnson called back

527
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the next morning. Who kept calling and calling and calling?
Patrick Larry was involved in a burglary. He foundvout
jater that somebody died. He thought that J.R; was going to
cover for him when he first told the police. Well, Justin’s
the one who went in. I was just in the car and J.R. was in
the car with me. And, you know, we don’'t know anything.
But hé told the police he wasn’f there. But who's
initiéting cbntact? Who's calling? Who continues to call?

Look at the callé and look at the times. and it’s going to

tell you that J.R. was trying to stay on top of things.

He’s the one who worried because it was his man, the one he
told to go in there and rob that house, that caused this to
happen. In fact, if you look at the text which are on here
between ﬁhem, it said that on the 15th, the day Patrick
Larry got arrested, they have a text conversation. And, of
course, who starts it? Henry Johnson. What’s up? Response
from Patrick’s phone, ‘chillin. From Patrick to him, what'’s
good with you? The response, shit cooling. Making sure
evérything is straight for now. From Henry Johnson to
Patrick’s phone, haven’t heard nothing yet. What would he
be:having to hear? What would he be having to keep
straight? The plan he put in place, the plan that
backfired, the burglary and the murder of Matthew Milhouse.
That's whatvhe's got to keep straight. That's what he

hadn’t heard anything about.
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Mr. Screen is going to get the last word. He’s a great

orator and a great speaker. He'’s going to say things that I

would have addressed to you and I'm not going to have that

opportunity to come back to address you. You’ve heard all

the testimony over the last day and a half or so. You know

what the evidence is. As you're going down that journey,

the journey for justice, Mr. Screen’s words, don't get

distracted. Hold the markers, use your wisdom, and use your

life experiences and follow the path.

I heard a quote I'm going to share with You. The dead

do not cry out for justice. 1It’s a duty of the living to do
\so for them.

Matthew Milhouse is dead. . You’re here to do Jjustice.

Convict the guilty, let the innocent go free, make the State

prove its case.
Patrick Larry told you that he was guilty of burglary

and murder. And he’s going to get his justlce Justin

Washington told you that he pulled _the trigger, told you he

was guilty of burglary and murder. And he’s going to get

his justice. But today we’re here looking for Justice for

Henry Johnson in his role and his activity. Henry Johnson

is guilty of burglary in the first degree. Henry Johnson is

guilty of murder. Although his hands weren’t on the

trigger, although his foot and hands didn’t push open that

He directed it. pge put it together.
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He made it happen. He manipulated Justin Washington. He
ménipulated patrick Larry into doing his will. 1f Henry
Johnson hadn’t done what he’d done, Matthew Milhouse would
be alive today.

Thank you.
THE COURT: Thank you, Mr. Graham.
Mr. Screen. |

DEFENSE CLOSING

BY MR. SCREEN:

Thank you for listening. The big part of what I have
learned to love and believe in my forty years of practice,
this is the best system for justice on the planet. 1 don’t
1ike it sometime. I'm critical of it sometime, as I'm sure
you are, but when it’s all said and done, it separates us
from the lower-class animals. ' Gives us a reason to believe
that we can live together in harmony in the midst éf our
disagreements, we can do that. And. it’s l?Sted over two
hundred years and I pray to God that it continues to move in
that same direction.'

Henry Johnson was a junior at Voorhees College in
February of 2012, playing basketball. Henry comes from a
good family. There’s his father sitting there, 2 thirty-two
year deacon and his mother is a minister. They sit there.
They raised flenry, along with someé other brothers. ‘Qme’s'ah.

ex-Marine, the other U.S. Army.
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MR. GRAHAM: Objection, Your Honor, these aren’t

in evidence.
THE COURT: 1’11 sustain the objection as to those

two family connections.

MR. SCREEN: I have no problem with him Objecting

to the Marine, Judge.
’ CLOSING CONTINUED

BY MR. SCREEN:

Let me tell you something, they brought a lot over

here, going over to that jury box. And they want you to

unscramble it for them. They brought in a lot of witnesses,

but this is not a popuiarity contest. You don’t hang your

verdict on how many people one side put up or the other. as

I told you when I opened, you are on a search for the truth.

What I didn’t tell you is what you know now. As on that’

journey, on the search for the truth, like any journey,

there’s some pitfalls. There’s some bad places in the road.

There’s some ugly things that go on alecng the way to truth

city. And one of them came from right there, Melissa Carr.

A pitiful, young girl who’s been turned into a junkie by her

use of cocaine, crack, ‘and other illicit drugs. And her

testimony could not be relied upon to believe that seven is

up, if she tells you that. 1If she tell you the sun shining,

you better go out and look. Because she is crazed out of

Tt’s unreliable anything she telis
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you. But if I was to fast-forward and go forward, the State

allows a dope dealer, gives him a free hand with his
pehavior, to come up here and tell you a story. And his
free hand has produced people jike that, like Melissa Cérr,
from that poison he sells everyday. He was running a
brothel, a bawdy house. 498 Calhoun Road, that’s what they
were doing over there. Drugs, cocaine, marijuana, maybe
even some other little favors that you could imagine, was
going on over there.

There’s a lot you’ve got to consider but you know it.
Let'’s cuﬁ'to the chase. At the end of the day, you've got
to decide whether you’ re going to pelieve a confessed
killer, a confessed liar, Patrick Larry. A Ph.D., I wrote
last night because i was thinking what I was going to say to
y’all. And I say that Patrick Larry has a Ph.D.‘in
slickology. He’s as slick as a can of oil. And he’s
looking to slip out of this noose. He recognize he’s in
trouble. He jump right in the boat with Brother Graham
here. Jumped in the poat with the Solicitor’s office
pecause he knew the trial that we are here today for. So he
jumped over in there. He lied and lied and schemed until he
found out he couldn’t get no further. The current of truth
was getting too swift around him, so he gets in the boat
with the Solicitor. Take me to dry land. And that’s what

they do.
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Now, if you want to believe, and you choose to believe

whatever you want to. But common sense would tel] ‘you that

he didn’t get in that boat with the Solicitor. His fare to

to dry land, was to come up here and

tell the story. Now, they know he’s a liar.

This fine officer right here, Officer Collins, told you

I interviewed him five, six, seven times. Why do you keep

going back and but more sugar in the coffee if it’s sweet

already? Because it wasn’t sweet. This’ boy was lylng to

you. It wasn't sugar he was giving up. It was salt.

Patrick Larry lied to them eévery time they Ccame, it couldn’t

run no further. I dop’ t know if any of y’all go fishing.

Sometimes they just run and run and try to tangle the line

untll he can’t run no further. He lied about his

He lied. He’s a lazy hustler. 7 poor

involvement.
hustler, but a hustler nonetheless. He doesn’t work. He’s
got no job. He lays around in his mama’s house and every

he goes down the road and get him

some dope. Yeah. I smoke it in the house. Mama know I

smoke it in there. Smoking dope in his mama’s house, not

working, laying around. Well, what do you expect from him?

Not the truth. Not nearly the truth. Patrick Larry is

unworthy to be believed. He’s manipulative. He's

optimistic. He was older than Henry and J-Dub, so he’s the

He was the one that went to the house. How many

K27
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times, he said ﬁen, fifteen, he couldn’t count. What you
going'over there for? Getting dofe and to gamble. That’s
what I’'m over there for and anything else that might come
down the pipe while I'm over there. patrick Larry knew that
house. He set it up. Patrick Larry wasn’t going to get
Henry into this pecause that’s his cousin. He got J-Dub.

Now J-Dub is a special kind of fellow. He's quiet.
You know some people are éxtroverts, they talk all the time.
Can’t shut‘: them up. And you -got introverts, you can’'t get a
peep out of him until he’s ready to peep. Patrick Larry and
J-Dub were in a union together. Both of them finally came
in and confessed. and their performance here and the
lqutcome of this trial, their future rest on it. And isn’t
it ironic that they say that night they were going to hear
or see a group called Future. |

Oon that fateful night Patrick Larry .and Just;n
Washington took the future away from.Matt Milhouse and they
threw their own future away in the process. Now they come

in here today as part of their hope for a deal, and want you

to help them throw the future of Henry Johnson away.

Do you really want to hang your verdict on the word of
a confessed liar? You know, sometime there was a record out
one time that had some lyrics in it, sometimes the hunter
gets captured by the game.

Henry Johnson wasn’t using J-Dub, J-Dub was using Henry
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Johnson. J-Dub drove his car all over the place, burnt his

gas up, ate up'his food. Bask in the energy of his

popularity and friendship. He used him. = And in spite of

all of that, Henry Johnson got some kind of blind love for
\

him. He still kept trying to maintain some kind of sensible

relationship with him.

You heard me when I asked Justin Washington, did you

fhink about suicide in jail? vYes, sir. And one of the

letters that Henry, because he was trying to keep you

strong, keep your head up? Yes, sir.

Who'’s using who? One of the slickest people you know

is one that acts slow. You want to get taken advantage of,

you let one of the slow—walking, slow—talking country boys

get up to you. You think he’s slow. He is as quick as a

flash. And all they talking about city and country. Well,

it’s country all the way down once you get out of the sight
of West Columbia. Henry grew up in. the country. He’s a

country boy. That’s just absolutely too much back and forth

and lying and admitting and then lying about this. And they

just drop a little piece out there, a little at the time.

But it’s a lot of lies in'this case.

The State knew that these people lied, yet they brought
them in here anyway. Now, they knew it. They’re the ones -
- they decided what they want to believe, the Solicitor, the

But they knew that they were bringing in some

535
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liars. And they imported them in hgre anyway and they want
you to believe them and bring back a verdict of guilty
against Henry Johnson.

Well, I don't see it. I don’t see how reasonable
people like yourself would not have reasonable doubt about
whether or not Henry Johnson is guilty. |

Now, the Judge is Qoing to instruct you in a few

: minutes‘on the law. Yes, and_ﬁe;s going to talk to you

about the hand of one ié the hand of all. He's going to
talk to you about some mere presence. You listen'tofﬁhe
Court. This is a learned Judge. You take the law from him.
But when you get the law from him, you season the facts with
the law. And when you put it all together and shake it up,
you ouéht to have somé questions about whether or not you
want to wake up tomorrow or Saturday or Sunday and be able
to look yourself in the face and believe you did the right
thing here. |

They’ ve got two of them. The State’s greedy. They' re

greedy. They' ve got two,' They' ve already told you, they

“broke them and they confessed. But they ain’'t happy with

that. They want to break this college boy down and they
want you to find him guilty based upon two people that they
know are recorded, confessed liars. ' They can’t get around
it. Yeah, they got telephone calls. Nowhere do thej have a

confession from Henry Johnson. ILf they had some
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fingerprints they could put on that shotgun, they’d be

running over herevto you, the hand was on it. If they had

fingerprints off the crime scene, Henry was there. They got

no DNA. Henry wasn’t there. Their case will rise or fall

on the testimony of these two guys.

It is not my client’s Credibility pitted against this

fine officer here or none of the rest of them. This is not

a case calling the credibility of the police into question.

This is a case that calls the credibility of the

government’s two primary Wwitnesses, the only two who can

talk about this.

When the police came on scene, it was already done.

History in the making. They don’t know nothing about it,

other than what they found out from people. And the police

chose to believe certain people and disbelieve others. But

They said we

they at least been fair to some extent.
brought you some liars and they wasn’t wrong.
It is unreasonable for you to believe that Henry

Johnson is guilty. They put them together in a room. You

heard me ask them. You bring two defendants in a room

together, both of them with their lawyers. And you let them

exchange statements. You let them read what another one has

said about it so that they can then harmonize their

Statement for the one day when they come in here, it looks

like they might be telling the truth this time because they
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sound -alike. Let’s.play fair. That wasn't fair. That's
generally not\fair to do them like that.

Yes, old slick, Patrick Larry, thought his cousin was
going to help him. And when Henry decided that I ain’t
going to help you, I'm not getting involved in that, then he

got mad and he turned on his cousin. He turned on Henry,

‘ and that'sAwhy.Henry sits right there today.

It’s take the State three years, over three years, from
February 2015 [sic] to now, to draw all of this stuff, get
all these lies together, filter through them, aﬂd try to
give them to you in a fashion thét you might swallow the
bait. I urge you not to do it. I urge you not to do it.
They made deals with mﬁrderé and liars and burglars and drug
dealéré and gamblers and operators of houses’of ill repute.
This is an eenie, meenie, niney, mo charge. Do I get this
one? Do I get that one? You've got two chickens in the
coop and now you trying to get another. That'sAgreedyf
Tt’s mean. It’s nasty, to try to get him based upon lies
that came out of the mouth of two people that have already
confessed.

I ‘could waik you through these witnesses, but I trust
you to have the memory of what each of them said. I'm not
going to‘bore you. I'm not going to beat my tongue against
the roof of my mouth any longer about that. I want you to

come back with a verdict thét speaks the truth. The word
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verdict comes from the term veredicto, which is Latin, which

means to speak the truth. 1If your verdict speaks the truth

in here, ladies and gentlemen, it must be not guilty. 1If

your verdict speaks the truth, you must not allow the

testlmony of a confessed klller and liars to cause you to

flnd another man guilty. He might be. He could be. Where

there’s some smoke, there might be some fire. But that is

not the standard. The Judge will tell you the standard is

reasonable doubt and he’s going to define it. My definition

is a reasonable doubt is a doubt which a reasonable person

might have, who is honestly seeking to find the truth. If

you honestly seek to find the truth here, you can’t miss a
And if you have such a doubt, you must

Y’all be

reasonable doubt.
resolve it in favor of this Defendant. Thank you.

blessed and make a good verdict here, one that you can live

with. You live with it and it’s fair and the State will

live with it, and the Defendant in part.

Thank you.
THE COURT: Thank you, Mr. Screen.

COURT'S CHARGE

THE COURT: Now, Mr. Foreman and ladies and

gentlemen of the jury, give me your attention for a few more

moments now. You have indeed been patient throughout the

trial of this case. And you have listened very patiently to

Graham and by Mr. Screen. And

K39
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it is now my responsibility under the law to instruct you or
to charge‘yOu as to what the law is in this case. And it is
your duty as jurors to accept and apply the law as I now
state it to you.

As jurors, ladies and gentlemen, it is your exclusive
duty to decide all issues of fact in this case. And for
that purpose you have to determine the effect and the value
and the weight and the truthfulness of the evidehce that you
have seen and heard. Both the State and the Defendant have
the right to expect that you will conscientiously consider
and evaluate the evidence, and that you will apply the law
of the case to that evidence SO that both the State and the
Defendant will receive a fair and imparﬁial trial at your
hands.

Throughout the course of this. charge, ladigs and
gentlemen, my use of the word defendant, I'm referring to
Mr. Henry Norris Johnson, Jr. Mr. Johnson has been
indicted, as you know, by the grand jury of Lexington County
and charged in this first indictment with the criﬁe of
murder. And that indictment says that Henry Norris Johnson,
Jr., along with Patrick Larry and/or Justin Washington, did
in Lexingtoh County on or about February the 12th, 2012,
willingly and unlawfully killed one Matthgw Milhouse, witﬁ
malice aforethought, either expressed or implied by shooting

him in the leg with a shotgun. And that he died as a result
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thereof._ Mr. Johnson is also accused in this indictment of

burglary in the first degree. This indictment says that Mr.

Johnson did, along with Mr. Larry and Mr. Washington in

Lexington County on the same night, February 12th, 2012,

knowingly and willfully enter a dwelling at 498 Calhoun

Road, which was the dwelling of Matthew Milhouse, without

his consent and with the intent to commit a crime there.

And when going into the house or while there or while

leaving, he, along with another participant in the crime,

was armed with a deadly weapon and/or Ccaused physical injury

to someone who was not a barticipant in the crime. And/or

threatened to use a dangerous instrument or display what

appeared to be a shotgun or other firearm, all in violation

of the law.

I remind you again folks that the indictments, which

I've just read to you are not evidence, nor are they proof

of the charges that they contain. They are charging

documents, legal documents and they tell you or me or

anybody else who reads them what the charges in this case

are all about. And as you know, to those charges of those

indictments, Mr. Johnson has entered Pleas of not guilty and

has asked for the jury trial, which he is receiving and is

now still in the midst of receiving.

When a Defendant in a criminal cCase pleads not guilty

the effect of that plea is to place the burden

541
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of proof on the State, to prove by evidence his guilty
beyond a reasonable doubt before ydu can convict him and
find him guilty.

Mr. Johnson is presumed in law to be innocent of the
charges contained in the indictment. It is a fundamental
rule of our law of evidence that .a Defendant, regardless of
the nature of the charges or the number of charges or the
seriousness of'the charées against him, will always be
presumed innocent of the charges against him unless and
until his guilt has been prove by evidence, évidence that
satisfies you of that guilt beyond a reasonable doubt.

Now, the presumption of innocence is not a mere legal
theory. 1It’s not an empty legal phrase. The presumptidn of
innocence has been likened‘to a robe or righteousness and it
rest about the,shoulders of a Defendant. And it assiéns to
that Defendant the class known as the innocent. And that
presumptive robe of righteousness continues to rest on the
shoulders of a Defendant until it has been stripped from his
person by evidence that satlsfles you of his guilt beyond a
reasonable doubt. The presumption of innocence accompanies
a Defendant from the time of his arrest It follows him
throughout every stage of these proceedings. It even
follows him as you go into yoﬁr jury room to deliberate and
to reach a verdict in this case. The presumption of

innocence continues to exist for the benefit of a Defendant
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unless and until you, the jury, reach the conclusion that

-

the State has proven his guilt beyond a reasonable doubt.

So that is the burden on the State, proof beyond a

reasonable doubt.

Some of you may have served as jurors in civil cases

before. And if You did, you were told by the judge that it

is only necessary that the party who has the burden of proof
present evidence on that side of the issue that is more
convincing to you than the evidence is on the other side of

the issue. But in criminal cases the State’s proof has to

be more powerful than that. Here it has to be proof beyond

a reasonable doubt.

So what do we mean by proof beyond a reasonable doubt?
Proof beyond a reasonable doubt is bProof that leaves you

firmly convinced of the Defendant’s guilty.

Now there are very few things in this world that you

and I know with absolutely certainty. And in criminal cases

the law does not-require proof that overcomes every possible

doubt. And so if based On your consideration of the

evidence you are firmly convinced that the Defendant is

guilty of the crime charged, you must find him guilt. If on

the other hand you think there’s a real possibility that he

is not gullty, you must give him the benefit and the doubt

and find him not guilty. Reasonable doubt might arise from

evidence in the case or it could arise from a lack of
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evidence in the case. But you folks have to decide whether
or not reasonable doubt exists as to the guilt of Mr.
Johnson. I tell you that the Defendant is entitled to every
reasonable doubt which arises in the case. And so if oh any
issue of fact, which is necessary to a conviction and‘a
verdict of guilty, you have a reasbnable doubt as to how
that'issue should be resolved, it is your duty'to resolve
that reasonable doubt in the favor of the Defendant.

1 remind you the Defendant is not required to prove his
innocence. But the State is required in law to prove ever
essential element of the offense charged against him by
Ievidence that satisfies you as a jury of his guilt beyond‘a
reasonable doubt before you can convict him and find him
guilty.

-And I instruct you now and I emphasize to you that the
fact that this pefendant did not himself testify, is not a
factor to be cpnsidered by you in any way ih your
deliberation and in your COnsideration-on the guestion of
his guilt or innocence. It must not be considered by you. in
any manner whatsoever against him. It must not militate
against him in any respect whatsoever. The Defendant has 2
constitutional right to remain silent. And if he assert
that constitutional right cannot and must not be considered
by you in your deliberations. And sO under your oath, you

are to reach no inference and draw no conclusion whatsoever
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from the fact that this Defendant did not himself testify.

That should not even be discussed by you in the jury room.

The burden of proof, as I have said, is on the State. The

Defendant has no obligation'to prove his innocence. And the

burden remains upon the State to prove guilt beyond a

reasonable doubt. And the fact that the Defendant did not

testify is not a factor to be considered by you in

determining his guilt or his innocence.

if then upon the whole case you have a reasonable
he

So,

doubt as to the guilt or the innocence of the Defendant,

is entitled to that reasonable doubt and would be entitlied

to an acquittal and a verdict of not guilty. But on the

p
other hand, if upon the whole case you find that the State

has proven by evidence that satisfies you as a jury of his

guilt beyond a reasonable doubt, then in such circumstances

it is equally your duty to convict him and to find him

guilty.

Now, during this trial ladies and gentlemen, each of

us, you and I, have our Separate duties to perform. As the

trial judge, it’s my responsibility to preside over the

trial of this case. And I also have a duty to rule upon or

pass upon the admissibility of the evidence, which has been

offered during the course of this trial. Aang you’re to

consider only the competent evidence before'you. That is

the testimony offered from this witness stand here and the

545




10
11
12
13

14

15

16

17

18

19

20

21

23

24

25

State v Johnson | 10/22/15 546
items or documents that have peen offered into evidence
during the course of this trial. I have the additional duty

as the Judge to charge you or instruct you as to what the

-applicable law in this case is. As the presiding Judge, 1

am made the sole Judge of the law of the case. And it is
your duty to accept and apply the law as I now state it to
you. You might have brought with you this week into your
service as jurors, $ome preconceived jdeas about what you
think the law is. Or you might have a preference about what
you would like for the law to be. But T tell you if your
preconceived ideas about the law or if your'preferences
abdut whether you like the law to be or don’t agree with me
about what I'm telling\you now the law actually is, you are
obligated under ydur oath to forget what you think the law
is or what you would like for it to be. Because under your
oath you are sworn to accept the law precisely as I state it
to you now.

Since you'’re the judge of the facts, ladies and
gentlemen, and I'm the‘Jﬁdge of the law, you're not to
gather from anything that I have said that during this trial
or énything that I'm saying to you now during this charge,
that I have an opinion about the facts of this case. The
law does not allow me an opinion about the facts of the
case. As I've told you, that’s solely a matter for you to

determine.. And so as jurors then, it is your duty as I have
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told you to decided the effect and the value and the weight

and the truth of the evidence that you’ve seen and heard.

Now, as you determine what the facts of the case are,

You necessarily ‘are called upon to pass upon the credibility

~- and that’s just another word that means believability --

of the witnesses who have testified. Aand you have to decide

the value or the weight that you will give to the testimony

that you’ve heard. You and you alone have to decide the

force and the effect and the truth of the testimony that has

been offered here in this courtroom. Now, as you make this

there are a
For example,

You can take into account the appearance, the manner of the

witness as he or she testified here from the witness Stand.

We sometimes call that the demeanor of the witness. 1In

other words, how did the witness appear to You as he or she

was testifying? You have the right to ask yourself whether

the witness was forthright or was the witness hesitant. You

can consider whether the witnesses’ testimony was consistent

or did it contain discrepancies. You can ask what was the

ability of that witness to know the things that he or she

was telling us about. If you have a reason to ask whether a

witness was biased or brejudiced in favor of the testimony

that that witness was giving. You can ask whether the

testimony of a witness was made stronger by other evidence
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or was it made weaker by other evidence.

You’ve heard the testimony from persons'in this case
described as expert witnesses. Lay wiﬁnesses, that would be
people like me and you, can testify about what they saw and
what they heard, but they can’t tell you what their
conclusions are about that or what their opinions are about
what they saw and heard. But people who have been qualified
as exports because they have been trained or they’ve had
experience in certain fields, are allowed to render their
opinions ih those matters in which they have been qualified
as experts. But you judge expert opinion testimony just
like you do any other testimony. You can accept it or
reject it. You can give it the weight you think it should
receive according to the witness’s education and the

experience and the reasons that they gave yon for the

_opinions that they have.

" There’s also been admitted into the record of this case

evidence of prior criminal records of witnesses who have

testified. And that evidence was offered for a limited
purpose, as 1 told you during the trial, and you can
consider it only for that limited purpose; You can consider
that evidence if you conclude it to’be true, only for the
purpose of evaluating the credibility or the believability
of the testimony offered by that same witness and for no

other purpose at all. You can’'t give it any weight, other
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than that. Other than the sole issue of the credibility or

believability of the testimony offered by that witness

himself or herself.

- You’ve also heard testimony from witnesses who

indicated that they’re guilty of a crime arising out of the

same events, for which the Defendant is on trial. This is

net evidence against the Defendant. And You can consider i

only in determining the credibility of the witness himself.

Because ladies, and gentlemen, as jurors, you’ve got the

right to believe a small portion of the witness’s testimony

and disbelieve the larger portion of the testimony of that

same witness or the other way around. Or you can believe

all of what a witness tells you or. none of what a witness

¢
tells you. But you don’t exercise these considerations of

determining truthfulness arbitrarily. There’s got to be

some reason in the record for you to do so. Because what we

ask you to do is what I told you we were going to ask you to

do before we began this trial a couple of days ago. We're

going to ask you to exercise your mental brocess. And as

you determine what you consider to be true, we require that

you exercise your own good judgment, your sense of logic and

reéason and your own experiences in life. And then you’ll

find these abilities that each of you has, that You bring in

separately into this courtroom from your own individual

and you apply

549
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you separate abilities of what you’ve heard in this case,
and you’1l decide then the truth of the case. And then you
will apply the law to that truthfulness as 1've just told
you. And those two things come together to reach a verdict,
which speaks the truthfulness of this case.

Now, ladies an gentlemen, let me instruct you about the
elements of the offenses charged in these indictments. As
you know, the Defendant is charged in one iﬁdictment with
the crime of murder. So I define for you now the crime of
murder and I tell you what the elements of that charge are,
reminding you that ‘the State has to prove evéry element of
vevery charge beyond a reasonable doubt before it is entitled
to a verdict of guilty as to that particular charge.

Murder is defined as the killing of any person with
malice aforethought; either expressed or implied. And so in
order for the State to prove the Defendant guilty of murder,
it must be proven beyond a reasonable doubt that the
Defendant killed a person, and that thé killing was done
with malice aforethought. The State doesn’t.have to prove a
motive for the killing, but it does have to prove malice.

So what then is malice? Malice is the intentional
doing a wrongful act without just cause or excuse and with
an intent to inflict injury. Malice aforethought is a

deliberate and willful and purpose to do the unlawful act.

. Aforethought means that the intention to do the unlawful act
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was conceived or planned sometime before the actual

commission of the unlawful act, but it doesn’t have to exist

for any particular length of time prior to the act to render

the killing murder.

Malice is a word that suggest a Wickedness or a hatred

or a determination to do what one knows to be wrong without

Just cause or excuse or 'legal provocation. As I've said,

malice need not be on the mind of the one doing the killing

for any particular length of time in order to render the
killing murder. 1If it is present in the mind doing the

killing any length of time before the act, then its presence

is sufficient to render the killing murder.

Malice can be eéxpressed or it can be inferred. Malice

is said to be expressed where there is shown a violent,

deliberate intention to unlawfully take away the life of

another human being. Malice may be inferred when no excuse

or legal provocation for the killing appears and when

circumstances surrounding the killing show an abandoned

heart, a malignant heart, fatally bent upon mischief. The

law says that if one intentionally kills another with a

deadly weapon, the inference of malice may arise.

Now, a deadly weapon is any object or substance which

reasonably could be used to cause bodily harm. Malice may

be inferred from the use of a deadly weapon. You’re

permitted to infer malice from the conduct of the Defendant
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and the use or the handling of a deadly weapon, if such
conduct results directly in the death of another. And if
that conduct was SO inexcusable, s©O aggravated and so
grossly reckless as to show an actual intentional disregard
of the cbnsequencés to human life, a conduct sufficient to
show a deliberate, intentional desire to use or employ Or
handle a deadly weapon, as to endanger the life of another
or others without just cause or excuse is sufficient to
raise an infe?ence of malice. I tell you the law also says
if one intentionally kills another duriné the commission of
a felony, the inference of malice may alsa arise.

I tell you, ladies and gentlemen, that if facts are

- proven beyond a reasonable doubt, sufficient to raise an

jnference of malice on either of thase crimes, then this
inference is simpiy an evidentiary fact. -And you will take
it into account with all the other evidence of the case
bearing on the issue of malice. And you can give it the
weight that you deterﬁine it should receive. The Defendant
is not required tb prove tﬁe absence of malice. The State
is required to prove the presence of malice beyond a
reasonable doubt.

Now, ladies and gentlemen, the Defendant is aiso
charged with burglary in the first degree. In order to
prove someone is guilty of burglary in the first degree, the

State must prove beyond a reasonable doubt that the

552
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Defendant entered a dwelling without the consent of the

owner or the person who was in charge at the time. A

dwelling, of course, is any household, any building or

portion of a building where someone lives and occupies as a

residence, either part-time or full-time. It is a dwelling

even if the residents are temporarily absent from the

building itselrf. Next, the State has to prove beyond a

reasonable doubt that the Defendant intended to commit a

crime at the time of going into the dwelling itself. ‘Going
into a dwelling without consent is not a burglary. If the
it’s not

intent to commit a crime is formed after the entry,

if the Defendant intended to

commit a crime at the time of entry, it is a burglary.

Intent can be shown by acts and conducts of the Defendant

from which You may naturally infer

Or reasonably infer intent. Ang I'11 instruct you later on

criminal intent. So, the first two elements are that the

State has to prove beyond a reasonable doubt that the

Defendant entered the dwelling without consent. And, number

two, entered the dwelling with the intent to commit a crime.

That’s burglary.
Now, what makes this burglary in the first degree, as

alleged in the indictment? And what does the State contend

makes this burglary in the first degree? Well, in addition

to proving that the Defendant entered the dwelling without
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consent and with the intent to commit a crime, -the Staté
also has to prove one or more of the following aggravating
circumétances, which elevate a burglary into a burglary in
the first degree. It doesn’t have to prove all thesé other
aggravating circumstances, but it does have to prove at
jeast one of them. SO what are the circumstances in this
case that the State has alleged in the indictment make this
burglary in the first degree. The indictment has alleged
and the Stéte has to prove beyond a reasonable doubt that
the Defendant either when entering the dwelling 6r while
there or when léaving, he was armed with a deadly weapon.
And as I've said, a deadly weapon is any instrument that is
iikely to cause death or great bodily harm. Or the State
has to prove that the Defendant while entering or while
there or while leaving caused physical injury to someone
élse who was not a participaﬁt in the crime. . Or while in
the dwelling or when fleeing or while entering the Defendant -
or an accomplice used or threatened the use of a dangerous
object or displayed what appeared to be a shotgun.

Now, ladies and gentlemen, the obligation upon the
Sstate, of course, is to prove at least those two elements
2and of the third. In other words, at least that the
pefendant entered without consent and with the intent fo
comﬁit a crime and that one of those other aggravating

circumstances, at least one of them, was present during the
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course of the crime. 1If it cannot prove those elements, all

of those elements as I've instructed you, then the State has

not met it’s burden of proof and the Defendant would be

entitled to a verdict of not guilty. If the State, of

course, meet’s its burden as to all those elements, then it

has met its burden of proof and is entitled to a verdict of

guilty.

I7ve told you about criminal intent. Criminal intent

"is a necessary element of these crimes and it has to be

proven beyond a reasonable doubt. Criminal intent is always

"

a matter that has to be determined by you from the

circumstances surrounding the situation, We can’t prove

intent to a mathematical certainty. There’s no way you can

look down in1somebody’s brain and decide what they had in

their mind. And so the law says that criminal intent can be

inferred from the circumstances which were shown to have

existed. And that’s how you make a decision as to whether

Or not criminal intent was present. So it’s a state of mind
and it operates jointly with an act in the commisgsion of a

crime. It is a mental state. It is a conscious wrongdoing.

And it is up to you as a jury to determine what the
Defendant intended to do based on the circumstances which

were shown to have existed. The State has to prove criminal

intent beyond @ reasonable doubt just as it has to prove

every other element;
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Now, ladies and gentlemen, as you know, the State has
not alleged and has offered no proof that the Defendant in
this case actually entered the dwelling or that he
personally fired the shot that killed the victim in this
case. The theory of the State, aﬁd the theory that the law

recognizes if it can be proven beyond a reasonable doubt, is

the theory called the hand of one is the hand of all.

Because I tell you ladies and gentlemen, that when two oOr
more persons aid, encourage and abet'each other in the
comm1551on of a crime, all of them are present are
principals and are equally guilty. When two or more persons

combine together to commit a crime, and the crime is

committed, all those who are present to aid and abet and

assist in the commission of that crime. are guilty. When two
or more combine together to commit an unlawful act and in
the commiésion of that crimiﬁal act a homicide is committed
by one of the actors as a probable or natural consequence of
the acts done in pursuing that common design, then all
present, partigipating in the lawful undertaking are &s
guilty as the one who committed rhe fatal act. The common
purpose may not have been to kill and to murder, but if it
was unlawful and in the execution of the common purpose a
homicide is committed by ocne as. @ natural or pxobable
consequence of the acts done in furtherance of that common

design, then all present, participating in the unlawful

556




10
11
12
13
14
15
16
17
18

19

20

21
22
23
24

25

- circumstantial evidence.

State v Johnson 10/22/15 557

common design, are as guilty as the one who fires the shot.

Because the act of one becomes the act of all. The hand of

one becomes the hand of all. It makes no difference by

whose immediate hand the crime is committed. All are

principals. However, mere presence at the scene of the

crime, even with knowledge of the commission of the crime,

but without an intent to aid, abet and assist in its

commission, would not constitute guilt. And so the bﬁrden

is upon the State then to prove beyond a reasonable doubt

that the Defendant was there with others, present. And that

he and they were there with criminal intent, that is to say

with ‘the intent to aid, encourage and abet one another in

the commission of the crime of murder and burglary in the

first degree.

Now, ladies and gentlemen, the State offers different

types of evidence in Support of the charges that it’s

brought in this case, both direct evidence and

Direct evidence is evidence that

directly proves the existence of a fact, and it doesn’t

require any deduction or conclusions on your part.

Circumstantial evidence, however, is a proof of a chain of

facts and circumstances, which indicate the existence of

another fact. Crimes c¢an be proven by circumstaptial

évidence. The law doesn’t make any distinction between the

weight or the value to be given either to direct or

o957
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circumstantial evidence. However, to the extent that the
State relies on circumstantial evidence all of the
circumstances must be consistent with each other, and taken
together, they must point conclusively to the guilt of the
accused beyond a reasonable doubt. If these circumstances
merely portray the Defendant’s behavior as suspicious, then
the proof has failed. So the State has the burden of
proving the Defendant guilty beyond a reasonable doubt. And
the burden rests upon ﬁhe Siate regardless of whether it |
relies upon direct evidence or circumstantial evidence or
some combination of the two.

Ladies and gentlemen, you’ve heard reference during the
course of this trial to statements allegedly made by this
Defendant: You, ladies and gentlemen, haVe to decide
whether or not those statements were made and whethér or not

they were freely and voluntarily made by the Defendant. You

havé to determine whether the‘statements made by~the ~= the
alleged statements made by the Defendant were essentially
the free and unconétrained choice of the Defendant himself.
20 | The State has to prove the voluntariness of the statement
21 beyoﬁd a reasonable doubt. And if you determine beyond a
22 reaéonable doubt that the Statement was fréely and
23 voluntarily given, then you can give it the weight you think {
24 it should receive. But if you determine that it was not
25 free and voluntary, then you would not consider it at:@all..
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And if you decide whether the Defendant’s statements were

free and‘voluntarily made, you have to determine whether or

not his will was overcome in obtaining the statement. Angd

the law requires you to consider what is known as the

totality of the Ccircumstances. 1In other words, you consider

the Characteristics of the Defendant and the circumstances

surrounding any questions Or interrogation of him. You can

consider his educational background, mental ability, his

background,>along with all the circumstances which exists

surrounding the making of this statement And as you

determlne whether a statement was voluntarily made, you have

to consider whether or not he was advised by and understood

his constitutional rights.

Under.our law, if a person is in custody and belng

asked questions by law enforcement, he must first be advised

of his constitutional rights, that is the right to remaln

silent, the right -- the fact that any statement can be used

against him in law, that he has a right to have a lawyer

present. If he can’t afford one, one will be appointed to

teépresent him. That he can Stop making the statement any

time he wants to. You have to consider all those

Circumstances surrounding the weight to be given to any

alleged statement. Aang if you are satisfied beyond a

reasonable doubt that he made the statement and it was
well then you

999
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can consider ijt. You can give it the weight you think it
should receive. If you find that the State has not proven
the .statement was freely and voluntarily made, then you
would not consider it for any purpose at all.

Now, ladies and gentlemen, finally -- there s a word
you’ve been hanging on for a while waiting to hear.
Finaliya Finally, ladies and gentlemen, let me tell you
that you don't serve as jurors in this or any case as
partisans or advocates for the State of South Carolina or
for this Defendant You don’t serve as juroxrs to punish
your enemies nor to reward your friends Obviously, such a
perverted system wouldn’t be justice at all. You have been
selected by both the State and this Defendant to be fair and_
impartial jurors. It is your duty then by your joint
deliberation to determine the truth of this case, giving to

this Defendant the benefit of every;reasonable doubt on each

and every issue as 1 have instructed you. And then to the

facts, which you determine to be true, apply the law that

I’'ve just given you As I've told you before, those two
things will come together. The truth that you find and the
jaw that I give you to result in a verdict which will speak
the truth of this case. And once you have done that, you
have satisfied the oath that you took before you began the
trial of this case, to well and truly try this case and to

render a true verdict according to the law and the evidence,
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S0 help you God. We have every right to believe that you

will do nothing less than that.

Now, ladies.and gentlemen, I'm going over the forms of

the verdict in this particular case. There are two possible

verdict forms as to each of these charges. 1I'm going to --

Mr. Davis, would You give this to the foreperson,

please?

. (Documents Passed to foreperson)

THE COURT: The order in which the forms of
verdict are written on that sheet has no significance at

all. You’re not to reach any inference or draw any

conclusions whatsoever from the order that I’ve written

them. 1 simply write them down there in the order that I

find easiest to explain. There are two charges, murder and

burglary in the first degree. so you will write two

verdicts in this case, one as to each of ‘those two charges.

Your verdlct on one charge does not necessarily determine

your verdict on the other.

these indictments., And you will consider the evidence on

each charge independent of that on the other in deciding

your verdicts in this case. There are two possible verdict

forms as to each of the two charges and they’re the same.

The verdict form reads: We, the jury, by unanimous consent

find the Defendant as to indictment number 2012-GS-32-1247,

‘ | | 561
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charging the Defendant, Henry Norris Johnson, Jr., with the
crime of murder. The first possible verdict form that you
may arrive at is guilty. That’s a verdict that you will
arrive at if you find that the State has met its burden of
proof as to each of the elements of the crime of murder, as

I have defined that to you. And if that’'s the verdict form

'that you arrive at, Mr. Foreman, yoﬁ will indicate that by

putting an X or a checkmark in the space that you see we'’ve
provided on that verdict form. The other possible verdict
form as to that charge is not guilty. That’s a verdict that

you will arrive at if you find that the State has failed to

meet its burden of proof as to any of the elements of the :

charge of murder as I have instructed you. If thét's the
verdict that you arrive at, Mr. Foreman, 1ikewise, you will
indicate that by putting an X or a éheckmark in the spéce
provided by that verdict form. As to the crime of burglary
in the first degree, the possiQ}e'Verdict férms are the
same. Guilty if the State has met its burden of proof, not
guilty if the State ha failed to meet its burden of proof.

1’'ve given the verdict form to the foreman because he’s
the one that’s got to fill it out. But obviously, it’s not
going to be his ﬁérdict alone.

Mr. Foreman, the verdict has to be unanimous, all
twelve of your number have to agree as to what that

verdict’s going to be. And you’re not authorized to fill
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out that form nor to sign it until all twelve of your number

have agreed as to what that verdict should be.'
I’m going to send you all to your jury room right now

and I ask that You wait just a minute before you finally

start talking about this case among yourselves. I‘ve got to

talk to the lawyers to see if I left out anything or if T

have misstated anything in my instruction on the law. And

if I have, I’11 have to bring you back out to correct that,
But if I do not have to bring you back out to cdrrect it, we

will send in the items of evidence. And once the items of

evidence have been delivered, - that will be your signal to

begin your deliberations. Please not until then. And once

the items of evidence have been delivered, you will begin

your deliberations. And you will deliberate unti] you have

And at that point, Mr.

Foreman, you will fi1l}l out the verdict form and sign it,

We’ll bring you out to receive the

verdict at that time. So please retire to your jury room.

Mr. Jordan, Ms. Kent if you will Stay right where you

are for the time being, please,

All right. TIf you'll retire to your jury room. Please

wait just a few moments before you begin the deliberations.

Wait until the evidence comes in.
(Jury out at 3:45 p.m)
'THE COURT: Mr. Graham, any exceptions or réguests

KRR
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for additional charge froh the State?
MR. GRAHAM: No, Your Honor.
THE COURT: Thank you.
~ Mr. Screen any‘exceptions‘or request -

MR. SCREEN: None, Your Honor.

THE COURT: All rigﬁt. Gehtlemen if you will all
come and make sure all the evidence is together. And once
it’s together we can send it back to the jury.

(Counsel reviews exhibits)
THE COUET: Mr. Jordan, Ms. Kent, your role as
alternate jurors, of course, is obvibus to you now.  If any
of these other jurors had not been able to survive this
trial, if they had emergencies or illnesses in their lives
or £heir families that had prévented them from coming, and
if you all had not been there, we'd have to étart this whole
trial over from scratch. We had to have twelve people go
into that jury room at the conclusion; And sé when I saw
you here everyday and especially when I knew that you were
here today, I knew we were going to be able to this trial.
And so to some extent we have wasted your time, but you have
not wasted ours. You have given us the peace of mind and
the assurance that we weré going to be able to complete this
trial and not have.to start it over at some time in the
future. You're just as capable as any of those folks in

that jury room to deliberate this case and to reach a
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but you don’t have

State v Johnson

verdict in this case if you had to do it,
to. And so I'm going to ask that you --

Do we have an alternéte jury room I can keep these

folks in for just a few minutes.

4

THE CLERK: We can put them in the grand Jjury

room, but you’re using that'arenft you?
MR. GRAHAM: I believe they are.

THE CLERK: I have another jury room on the third

floor, Your Honor.

THE COURT: ILet'’s take them in there for just a

few minutes please. 1I'nm going to ask you to stay around for

just a few moments. I want to make sure that everythlng

that nothing happens before

they begin deliberation. 1’4 hate to get to this point and

then somebody have somethlng come up. But we’re not going

to forget about you. Just because you’re on another floor

somewhere. I mean, you know, if somebody doesn’t come in

there by 7:30 or 8:00 tonight, you’re knock on the door.

We'’re not going to forget about you. But 71 do hope, even

though you don’t get a chance to deliberate that you have

case and cases like this. You’ve earned an exemptlon You

don’t have to serve as jurors in the next three years 1f you

If youvgeﬁ called

KRR
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during the next three years and you don’t want to serve,
just tell the folks you served your duties in 2015.

Although, if YOu’d like to have another shot at it, I'm sure

“that they would like to have Yyou. You’ll get a check in the

mail some time in the next few days or a week. So it’s not
going to begin to pay you for the full time that you;ve
spent with us and for the vaiue of your services. But
please add bur appreciation to what you've done. Thank you,
fdlks. If you’ll follow -- one of the bailiff’s or
somebody’s going to take you downstairs to another jury
room. .

THE CLERK: Excuse me, Your Honor. We’vé got a
key to the chambers beside you.

THE COURTQ‘ Oh, yeah. “That’ll be -- we're going
to put you in a judges chamber. |

THE CLERK: 1’11 take them.

THE COURT: Okay. Good.

(Alternates exit)

COURT REPORTER: As soon as Hope comes back we’ll

'send the evidence pack. I just wanted to make sure that you

agree this is all of it?
MR. GRAHAM: 1 agree.
MR. SCREEN: 1 agree.

{Evidence to Jury at 3:54 p.m.)
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THE COURT: we will be in récess until we have a

verdict,
(Court in recess awaiting verdict
at 3}54 p.m.) /
(Court in session for verdict at
5:36 p.m.)

THE COURT: Thank you, folks. Please be seated,

Ladies and gentlemen, we’re advised that the jury has

reached a verdict. And wil]l the State and the Defense ready

to receive the verdict?

MR. GRAHAM: The State’s ready, Your Honor.

THE COURT: Defense ready?
MR. SCREEN: The Defense is ready, Your Honor,

THE COURT: Thank you.

Ladies and gentlemen, I appreciate those of You who’ve

watched this case with considerable interest on either side

of the courtroom. I appreciate the courtesy and attention

that. you’ve given through this trial. When the verdicts are

and none of us yet know what they’re

going to be, obviously, there will be relief on one side of

the courtroom and Perhaps some disappointment on the other.
I don’t know where those feelings will fall. I simply
remind you that we expect you to eéxercise the same decorum,

and dignity and restraint after the verdicts are announced

And if you fee]
KR7
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that you might' have some difficulty in controlling your
emotions when the verdicts are announced, whatever they
happen- to be, 1’11 give you this opportunity to leave the
courtroom. Because if you stay here we’ll, of course,
expect you to continue to conduct yourselves just as you
have throughout this trial.

Bring us the jury. _
(Jury in at 5:56 f.m. with verd;ct)'
THE COUﬁT: Madam Clerk?
~ THE CLERK: Mr. Foreman, have you reaéhed your
verdicts? ' '
FOREMAN: Yes, we have.
THE CLERK: Please pass them up by the bailiff.
THE COURT: You may publish the verdiét.
THEVCLERK: Indictment_2012-Gs-32—01247 and 01248,
the State of South Carolina versus Henry Norris Johnson, Jr.
We the Jjury unanimously find the Defendant, as to the
indicﬁment number 2012—GS-32—01247, charging the Defendant,
Heniy.Norris Johnson, JI., with the crime of murder, guilty.
As to indictment number 2012-GS-32-01248, charging the
pefendant, Henry Norris Johnson, JT.s with the crime of
burglary in the first degree, guilty.
So signed by the Foreman, October 22nd, 2015.
Mr. Foreman, ladies and gentlemen of the jﬁry, if this
is your vérdiqts!‘ﬁiease?indicate each of you by raising

568
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your right hand?
(A1l jurors’ right hand was

raised.)

THE CLERK: All hands raiéed, Your Honor.

THE COURT: Thank you.

Mr. Screen, does the Defense desire polling the jury?

MR. SCREEN: I do, Your Honor.

THE COURT: Thank you.

Ladies and gentlemen, you’re going to be pulled by your

juror numbers. As your juror numbers are called, you’ll be

asked to stand in place where you are. The clerk will ask
You was this your 'verdict -- were these your verdicts and
are they still your Verdicts; You’1ll give her the

appropriate answers to that question, please.

Madam Clerk.
THE CLERK: Number 224, As to the verdicts, were

these your verdicts and are they stilil your verdicts?
JUROR NO. 224- Yes, ma’am.
THE CLERK: Thank you, ma’am.
Number 74. As to the verdicts, were these your
verdicts, are they still your verdicts?
JUROR NO. 74: Yes,
THE CLERK: Thank you.
‘were these your verdicts, are

183. As to the'verdicts,

they still your verdicts?

Ara
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they

they

they

they

JUROR NO. 183: Yes, ma’am.

THE CLERK: Thank you.
g81. As to the verdicts, were these your verdicts,
still your verdicts?

JUROR NO. 81: Yes, ma’am.

THE CLERK: Thank you.
100. As to the verdicts, were these your verdicts,
still your verdicts? |

JUROR NO. 100: Yes, ma’ am.

TﬁE CLERK: Thank you.
17. As to the verdicts, were these your verdicts,
still your verdicts?

JUROR Nb. 17: Yes, ma’am.

THE CLE?K:_ Thank you.
96. As to the verdicts, were these your verdicts,
still your verdicts?

JUROR NO. 96: Yes.

THE CLERK: Thank you, ma’am.

. 13. As to the vefdicts, were these your verdicts,

they

they

still your verdicts?

JUROR NO. 13: Yes, ma’am.

THE CLERK: Thank you.
55. As to the verdicts, were these your verdicts,
still your verdicts?

JUROR NO. 55: Yes, they are.

570
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THE CLERK: Thank you.

123. As to the verdicts, were these your verdicts, are

they still your verdicts?
JUROR NO. 123:. Yes.

THE CLERK: Thank you.

106. As to the verdicts, were these your verdicts, are

they still your verdicts?:
JUROR NO. 106: Yes, ma’am.

THE CLERK: Thank you.

Number 98. As to the verdicts, were these your

verdicts, are they still your verdicts?
JURCR NO. 98: Yes, ma‘’am.

THE CLERK: All jurors polled, Your Honor.

THE COURT: Thank you, ma’am.

Mr. Screen, is there anything further before the jury

is dismissed?

MR. SCREEN: No, Your Honor.

THE COURT: Thank you.

Ladies and genflemen, I’'m going to excuse you now with

our thanks for the time that you’ve spent with us and for

your efforts in this regard. I don’t comment upon the

verdict that you have reached. I am glad that you are the

folks who have to make the difficult decisions in cases like

So I comment upon the quality of your service, for

You have been very

K71
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attentive throughout the trial of this case. You have been

deliberate in your consideration of the decisions you’ve had

to make. And that’s what we ask of &ou and that’s what
you;ve done. And we appreciate that. You are free to talk
with anybody that you want to about this case now. If you
want to talk to somebody about it. And if they ask you
about it and you éare to discuss it, you can. But you don’t
have to; 1f someone should ask you about this case ahd if
you tell them you don’t want to talk about it, that should
end the matter right there. Let me tell you, ladies and
gentlemen, that you only have to answer to your own
conscience for the decisions that you make in cases like
this. You have ﬁo reasoﬁ to fear your conscience for the
decisions that you’ ve made in this particular case. You
have earned an exemption that will not require you to serve
as a juror for the next three years. If you shoula get
called, just tell the Judge that you’ve served on this term
of court. They will excuse Yyou if it was in the last -- in
the next three years. You'll Qet a check in the mail some
time in the not too distant future, I trust. It’s not going
to begin to pay you for the time that you’ve spent with us
and for the attentioh that you've given. and for the fact
that we have had to expose you to a side of life that most
of you hopefully have never had é chance to be exposéd to.

You have seen the seedier side of life, what happens when

572




10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

'a courtroom like this.

caught up here whether you want to or not.

State v Johnson 10/22/15 573

~drugs enter society and take a hold was largely the driving

force in this particular case. Lives ruined by it, either

directly or indirectly. 1In this particular case, one life

lost, three other lives ruined. I'm sorry that we had to

expose you to that. I wish that none 6f’us had to be

exposed to that. And I'm sure the folks in-this courtroom

on either side wish that they were not exposed to it either.

But it is a fact of our society and we have to deal with it.
And we cannot deal with it except for the involvement of

people like you to come in and help us ‘deal with these

distasteful responsibilities that we have. I sometimes tell

jurors like you that have worked long and hard all week and
have been the real soul of what makes our jury system work,
that T hope you never get caught up in the system like these

folks are. 1I hope you never find yourself where Mr.

Johnson’s parents are or where he is or where Mr. Milhouse’s

folks are. I‘hope you never find yourself on either side of

But let me tell you, you don’t have

to volunteer to get caught up in the system. You can get

And I hope that

never happens to you. But if it ever does happen to you,

when you come to court on the Monday morning of the week

that your case is going to be disposed, whatever it is, you

or a family a victim, you or a family member a defendant,

when you find yourself seated where these folks are seated

\ 573
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today and the jury comes into the courtroom like you all did
on Monday, when you turn around to look into the faces of
those jurors that will be here to try your case, you’ re
going to hope to high heavens to jook into the faces of
folks just like yourself. The last thing in the world that
you want us to do; to get jurors to try your case, is to
scrape around the streets of Lexington and see if we can’t
find twelve people who don’t have a better thing in the
world to do than to spend three or four days with us
deciding your case. That’s not the kind of jury that you '
want. That’s not the kind of jury that these folks want.
They wanted folks like yoﬁ. Folks who have better things to
do, would much rather have been doing them, but were willing
to put aside those things for a while nnd help us do the

things that we have to do. You have given us that type of

jury. We appreciate your service. We still have motions

and we have sentencing to take care of here. You're free to
stay if you want} but you don’t have to stny. . And you're
free to go. Y'all are excused. Thank you.
(Jury out at 5:44 p.m.)

THE COURT: Mr. Screen, 1’11 be glad to hear
additional motions from the Defense? |
MR. SCREEN: Judge, on behalf of the Defendant
Henry Johnson, I move to set the verdict aside against the

weight of the evidence in this case. I'd ask you to

574
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~consider a set it aside to that --

THE COURT: All right. Thank you, sir. Once

again, Mr. Screen, as you know, the standard is the same as

it was for the directed verdict motion. I have to take the
evidence in the light most favorable to the State. And this

as quintessentially a jury issue. It was as you said, it

was a matter of credibility, whether they chose to believe

the two gentlemen who testified against Mr. Johnson or not.

It was a decision that they had to make and they obviously

chose to believe them. And there is nothing in the record

that would support me upsetting that decision or setting it
aside or granting a new trial. I find that there decision

was well within the evidence and for that reason, I must

respectfully deny your motion.

Is the State ready to proceed on the matter of

sentencing?
MR. GRAHAM:‘ Yes, Your EHonor.

THE CCOURT: 1Is the Defense ready, Mr. Screen?

MR. SCREEN: Yes, sir.
THE COURT: = All right. Come around, please.

(Counsel.and Defendant approach the

THE COURT: Mr. Graham, Mr. Bell, 1’11 be glad to

hear from the State now.

MR. BELL: May I approach, Your Honor.
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THE COURT: Yes, sir.

MR. GRAHAM: Behind me, Your Honor, throughout the
course of this week have been Matthew’s family and a few
friends. They wanted you to know that they were here. They
don’t have anything to séy about the sentence in this case.
What happened was a terrible tragedy. We tried to work this
out short of trial. And here we are. Mr. Johnson has no
prior record. You’ve heard the facts and we just ask that
you sentence appropriately.

THE COURT: Thank you, sir.

Mr. Screen, 1’11 be glad to hear from you now for Mr.
Johnson and anybody on his behalf.
MR. JOHNSON: Judge, Henry Johnson, as you know.

I want to just apologize for having my name in this type of

thing and also bringing shame upon me and my family. I just

ask for some lenienéy and that’s all I can do here, you
know. We éll make mistakes in life but we don’t want to
live with them for them fdr the rest of our life, you know.
I appreciate it. Thank you, sir.

THE COURT: Thank you.

MR. SCREEN: Judge, I’'d ask, if you will, hear
from Mr. Johnson, Sr. His father, Henry, Sr.

THE COURT: Sure, 1’11l be glad to hear from him.

MR. JOHNSON, SR.: Good afternoon, Your Honor.

THE COURT: Mr. Johnson,
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MR. JOHNSON, SR.: We are here on behalf of my

son, Henry Johnson. And like I’ve always instructed him and

other boys, do. the best they can in your life and you stay

away from trouble. Because we alWays try to protect them

fromAall kinds of trouble, but.we know in own neighborhood

there are drﬁgs and all kind of rampant things are going on.

And like we said earlier, the oldest son is leaving out.

The next one’s in the army and the next one is going to

college. And I told him a lot of times, sometimes now I

wish you’d have gone on to Marquette University in Milwaukee

instead of staying around here. Because sometime you got -to

get away from your neighborhbod. Sometimes folks just going

.to hang onto you because you try to go somewhere. And like

my wife, we been married thirty-seven years. She’s

embarrassed now. I’ve been a Deacon in the church down

I'm a truck driver. And then

since he got in trouble, he was going to Iowa to get his

truck driving license and after he got his truck driving
T

license, drive'a company truck. And now he’s able. He's

got his own truck too. We try to establish some business

and try to move forward. But I tell him sometime in life,

some things going to cost you. Even the young men that

testified against him, they at my house, they set at my

house in eat. I told him I didn’t like that but he said,

I'm your cousin or your friend. But they would -- you know,
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it is what it is. But I tell him sometime in life you have
to be careful of the friends you hang around with because
some folks 5ust hang around with you for what they can get
off of you. But we love him. Wg always tell him sometime
you ljearn from, learn who your friends really are sometime

in your life. And I know that was a tragic thing that

‘happened. But like I say, just to see a young man who

testified today with all the drug problems all over the
world. You know, just mind boggling how a person can take a
—- get immunity for and just got all this crime behind him
in his background. It’s just mind boggling. But sometime
you trust God and you move forward becéuse it"”s important to
me because drugs is rampant all over this neighborhood and
when you try to get these things off the street, you know.
Anyway, I just pray that everything would work out.. And I
also pray that folks would do more with this drug problem or
this -- it’s just bad the way things are. We thank God for
the opportunity to have a chance to speak today. And I say,
I wish this was a well-paid jesson for him to learn that
sometimes you can’t always -- when you try to go forward in
your life, you got to.go by yourself sometimes. You can’t
have friends. We tried to raise our children to be
faithful, trust in God, know God and try to love one. another
and be loving to other folks. It’s a hard time for us and

we're going to trust God to try to move forward. And we
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pray that this would be a learning lesson to him, that you
don’t need friends sometime when you try to make a forward'
step in life. That’s all I have to say.

We want té thank Lawyer Screen for representing him.
And I’'d like to say this, —- say that you take folks that
witnessed that, to me there was no credible witness came up,
But this is the way it is. We all going as

you know.

society go, but, you know. To me the witness wasn’t

credible and then also, like I say again, with the man with

all the drug got caught with, he walk free and go home.

Thank you, sir.

THE COURT: Thank you, Mr. Johnson.
Mr. Screen.
| MR. SCREEN:  Judge, briefiy.- It is always a
difficult and a tragic journey when young people.sqﬁander
opportunities and their life by making decisions and
exercising judgments that leave them in positions of needing

to be rescued. When I got this case, it appeared to me as a

veteran lawyer to be a rescue mission. And in the last few
weeks, particularly, I must give this Solicitor’s office

credit. They say I'm hard on them but, you know, you try

cases, you know, we play hard ball some time.

THE COURT: Right.
MR. SCREEN: But at the end of the day, they

offered us opportunities to get out of this quagmire that we
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find ourselves in and my client and I discussed them
thoroughly, even along with his father. And I gave them the
unvarnished benefit of my knowledge and experience.

THE COURT: Right.

MR. SCREEN: If you go to the doctor and he give
you some medicipe and you don’t take the medicine, it’s hard
to cry about not getting any better. That having been said,
I am reminded of a statement made by a theologian who
visited these shores and spoke to a joint session of
Congress not many weeks ago. Aﬁd he said that a just and
necessary punishment ﬁust never exclude the dimension of
hope and the goal of rehabilitation. I trust that your
sentencing will take that into account. My client
understands the legislative presctiption that he faces in
terms of what the penalty is, particuiarly in the murder
case. I am always baffled when people don’t take good
advice. And I am never shy about telling my clients what I
think. And that’s an over-characterization of what I do
probably in private.

THE COURT: Right.

MR. SCREEN: But nevertheless, Judge, we find
ourselves here. We stand before yoﬁ now facing a life,
thirty to life sentencihg. And, of course, the minimum
fifteen on the burglary first. He understands all of that.

He made his decision with both eyes wide open. So in that
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regard, I submit him to this Court for an appropriate
sentence that I am sure, from my knowledge of years with
this Court, that it will be in accordance with the law and

within the bounds of fairness, that serves both sides of

this problem in the best possible way. I thank you and I

appreciate being_in front of you.

THE COURT: Thank you, Mr. Screen.
MR. JOHNSON: Judge, I just --

THE COURT: Yes, sir.

MR. JOHNSON: Your Honor, I apologize, but I'm

here now and we can;t_fuﬁ_f£oﬁ it,rso I want to at least

have & chance to not let this break me and at least

rehabiiitate and come back and be successful in this world.
THE COURT: All right. Mr. Johnson, thank you.

Mr. Johnson, I’m sorry that you didn’t follow the good

advice that you got from Mr. Screen. He and I have been in

court on many occasions on the past and I.know he does not

sugarcoat things. He gave you the unvarnished and hard

truth as he sees it. He’s been doing this a long time and

he has a pretty good feel for how these things are Qoing to

turn out once he gets into them and looks around. But

that’s water under the bridge at this point. And so we have

to deal with what we’ve got.

As you know, you have to serve a minimum of thirty

That’s day for day. Because you

581
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have no prior record, I give the minimum sentence serious
consideration.

I agree with what the Pope said, Mr. Screen. I ascribe
to that type of sentencing whenever 1 can.

I recognize that there’s a shooter out there to be
sentenﬁed at some point in time. I don’t want to box a
sentencing Judge into a corner in that regard in having to
deal with him. And if I were to give you more than the
minimum, he might feel that the shooter had to get a good
bit more than that. I’'m not sure how that’s goihg to go.
That’s beyond my purview. But I sentence you to what I
sentence you to because primarily that you have no-prior
record and that you have been raised in a good family. But
you jumped into something real serious real quickly. A best
case scenario for you, if you make it, and I hope you do,
you’ll be fifty-seven years of age when you get out of jail.
Fifty-seven looks like the end of the world to you. I can
tell you, fifty-seven, I'd love to be fifty-seven again, but
it’s going to be a long\time. And you deserve it quite
frankly, under the law. The sentence on the murder charge,
Mr. Johnson, is that you be committed to the State
Department of Corrections for a period of thirty years. On
the burglary first, the sentence of the Court is you be
committed to the State Department of Corrections for a

period of thirty years. The murder charge is day for day
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and the thirty years on the burglary is eighty-five percent.

Those sentences run concurrent to each other with credit for

any time that you may have served already. Good luck to

you. Thank you.
All right. Mr. Solicitor, anything else we got?

MR. GRAHAM: No; Your Honor. Thank you.

THE COURT: Thank you all. Thank you gentlemen

for the way in which both of you, both sides tried this

case. 1 appreciate it.
MR. BELL: Thank you, Judge.

(Court in recess October 22, 2015

at 6:05 p.m. )
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C—E-R-T-I—F~I-C—A-T-E
I, THE UNDERSIGNED HILDA M. JORDAN, CVR-M, OFFICIAL COURT
REPORTER FOR THE FIRST JUDICIAL CIRCUIT OF THE STATE OF
SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF THE
TRIAL IN THE CAPTIONED CAUSE, IN THE COURT OF GENERAL
SESSIONS FOR LEXINGTON COUNTY, SOUTH CAROLINA, ON THE
10/19/15 THROUGH 10/22/15.
I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL,

NOR INTEREST IN ANY PARTY HERETO.

Hilda M. Jordan, CVR-M

February 15, 2016
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WITNESSES

Lexington County Sheriffs Department
Stephen M. Collins

Law Enfomemen.t.Case # 12002650

DSG
ARREST WARRANT NUMBER

M303992

T

Foreperson of Grand Jury

Date: A ~£- Z’C rd
VERDICT ‘

Foreperson of Petjt Jury
Date:

ACTION OF GRAND JURY ' |

DOCKET No. 2012GS3201247
s S=£099901247

The State of South Carolina

County of Lexington
COURT OF GENERAL SESSIONS
JUNE TERM 2012

- THE STATE -
Vs,

Henry Norrig Johnson Jr

CDR #: 0116

Indictment for

Murder

- § 16-03-0010

DONALD V. MYERS, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
- ) Murder
COUNTY OF LEXINGTON )
) . § 16-03-0010

At a Court of General Sessions, convened on June 2012, the Grand Jurors of
Lexington County present upon their oath:

That Henry Norris Johnson Jr along with Patrick Larry and/or Justin Washington
did in Lexington County on or about February 12, 2012, willingly and uniawfully kill one
Matthew Millhouse with malice aforethought, either éxpress or implied, by‘ shooting the
victim in the leg with a shotgun, and the victim died as a proximate result thereof, in

violation of § 16-3-10, Code of Laws of South Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and
\

provided. @!‘J G).A,——

PUTY SOLICITOR
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WITNESSES

Lexington County Sheriffs Department

Stephen M. Collins

Law Enforcement Case #: 12002650

0sG
ARREST WARRANT NUMBER

M303993

ACTION OF GRAND Jugry |

‘\&&:—4\
Foreperson of Grand Jury

Date: A o 'Cdﬁé '
VERDICT . ’ : :

i

——

DOCKET NO. 2012GS3201243
S_2£993201248

The State of South Carolina
County of Lexington
COURT OF GENERAL SESSIONS
JUNE TERM 2012
"THE STATE

V8,

Henry Norris Johnson Jr

CDR #: 0079

Indictment for

Burglary First Degree
§ 16-11-0311

DONALD v, MYERS, SOLICITOR

s~
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‘INDICTMENT FOR

STATE OF SOUTH CAROLINA )
) Burglary First Degree
COUNTY OF LEXINGTON ) ‘
' ) § 16-11-0311

At a Court of General Sessions, convened on June 2012, the Grand Jurors of
Lexington County present upon their oath:

That Henfy Norris Johnson Jr along with Patrick Larry and/or Justin Washington.
| did in Lexington County, South Carolina on or about February 12, 2012 did knowingly
and willfully enter a dwelling, to wit: 498 Calhoun Road being the dwelling of Matthew
Millhouse, without donsent and with the intent to commit a crime therein and when, in
effecting entry or while in the dwelling or in immediate flight, he/she or another
~ participant in the crime, was armed with a deadly weapon or explosive, and/or caused

physical injury to a person who is not a participant in the crime, and/or used or
-threatened the use of a dangerous instrument, and/or displayed what was or appeared

to be a knife, pistol, revolver, shotgun, machine gun, or other firearm, in violation of §

16-11-311 of the Code of Laws of South Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. . J S . G—, ""__

PUTY SOLICITOR
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STATE OF SOUTH CAROLINA
1 he St Carofn Cout of Appeals 3001 5 329
BETH A CARRIGG
: LERK O%UH"
APPEAL FROM LEXINGTON COUNTY ZOUR
GENERAL SESSIONS COURT LEXNGTONT &5
Thomes W. Cooper, Presiding Judge RECEIVED
0CT 29 2015
. Indictment Nos.: 2012-G8-32.01247 & 2012-68.32-01248C Coyrt of Appesls
The State of South Carolina....... Appellant S
. VS,

Henry Norris Johnson, Jr....... Respondent

NOTICE OF INTENT TO APPEAL

Heary Norris Johnson, Jr., Appellant, appeals from the conviction, and, sentence in this case.
The sentence was imposed by the Honorable Thomes W. Cooper, Jr., Presiding Judge on
October 22, 2015, This appeal is teken from the Order of the Honorable Thomas W. Cooper, Jr.

on October 22, 2015, which denied the appeliant's motion for 2 new tral,

October 28, 2015

Attorney for Appellent
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THE STATE OF SOUTH CAROLINA RE CEIVED

In The Court of Appeals
PP DEC 01 2016
APPEAL FROM LEXINGTON COUNTY =8 Ceurt Oprp ea!s
Court of General Sessions
The Honorable Thomas W. Cooper, Jr., Circuit Court Judge ‘
Case No. 2015-002242
Henry Johnson, Jr. ... ... Appellant,
v.
State of South Carolina. . ............. ... ... i, Respondent.
CERTIFICATE OF SERVICE

-

The undersigned hereby certifies that a copy of Record on Appeal was served by first class
. United States mail, postage prepaid, this 1* day of December, 2016, upon the following:

Caroline Scranton
South Carolina Attorney General

P.O. Box 11549
1 B. Abernethy

Columbia, SC 29211




