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Lexington County Judicial Center
205 East Main Street

Lexington, §.C. 29072

RE: Case No. 2015-CP-32=02363 -7 - B

Dear Ms. Comer,

Enclosed herewith please find for filing in your court

a copy of the Notice of Appeal in the above case.

I thank you for your assistance in this matter.
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
IN THE COURT OF COMMON PLEAS
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Ryan Lee ZATER, ) ;*;gg =Io

=,

FBOP No. 96908-071 ) SoXk a

. —"—nﬁ -0

Applicant, ) Case WNo. %gg -%

VS. ) 2015-CP—32—023§f*g; o

—f

STATE of South Carolina, ) =
Respondent. )
)

NOTICE OF APPEAL

NOTICE 1S HEREBY GIVEN that Ryan Lee Zatex, Applicant
pro se, hereby appeals this Court's Order dated 22 February 2018.
He takes this appeal to the South Carolina Court of Appeals.

Respectfully submitted,

L =

Ryan Lee Zat 908-071
FCI Miami
P.O. Box 779800

Miami, Florida 33177
Pro se

1st day of March 2018

cc: Anthony Mabry, Esg.
file



FORM 4
STATE OF SOUTH CAROLINA

JUDGMENT IN A CIVIL CASE} ¥
COUNTY OF LEXINGTON Gg E 2y
IN THE COURT OF COMMON PLEAS CASE NO. 2015-CP-32-02363 :

Ryan Lee ZATER, F.B,0.P. No. 96908-071 The STATE of South Carolina,

Respondent,
Applicant,
CHECK ONE:
1 JURY VERDICT, This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. ‘
DECISION BY THE COURT. This action came to trial or hearing before the court
The issues have been tried or heard and a decision rendered.
Od ACTION DISMISSED {CHECK REASON): [] Rule 12(b}, SCRCP; [J Rule 41(a),
SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled); [] Other
0

ACTION STRICKEN (CHECK REASON): [] Rule 40{) SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to

restore to confirm, vacate or modify
arbitration award; [_] Other :

IT IS ORDERED AND ADJUDGED: [X] See formal order to follow; [X] Statement of Judgment by the Court:

This matter came before this court on motion of the State regarding an application for post-conviction
relief filed pursuant to South Carolina Code Annotated Section 17-27-20.

At a hearing scheduled in this matter the State moved to dismiss the application with prejudice on
the ground(s) that; (1) the application fails to state a cognizable claim pursuant to S. C. Code Ann, Section

17-27-20(A); (2) it was not filed within the applicable statute of limitations established by S. C. Code Ann.
Section 17-27-45(A); and (3) it is barred by the equitable doctrine of laches. The applicant was present via
telephone and not represented by counsel and for appointment of counsel in the event the State's motion
was not granted. '

Good cause having been shown, the State's motion to dismiss the application for post-conviction
relief should be and is therefore granted and the application is dismissed with prejudice.

Dated at Lexington, South Carolina, this 22=¢ day of February, 2018.

PRESIPING JUBGE,  J. Derham Cole

This judgment was entered on the w day of % , 2018, and a copy mailed first class this w
day of D(CQEQ

, 2018 to attorneys of record or to parties (when appearing pro se) as follows:

Ryan Lee Zater Anthony Mabry, Esq.
FCI Miami - Post Office Box 11549
Federal Correctional Institution

Columbia, South Carolina 29211-1549
P.0. Box 779800
Miami, FL. 33177

[
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STATE OF SQUTII CAROLINA ). NJHE COURT OF COMMON PLEAS
\:1 FOR THE ELEVENTH JUDICTAT. CIRCUIT

COUNTY OF LEXINGT oxi” )
a2

Ryan Lee Zaler, " Y e - 3) Casc No.: 2015-CP-32-02363
F.B.O.P. No. 96908-071, )

)

Applicant, )

) CONDITIONAL ORDER OF DISMISSAL

v. )
COUNTY OF LEXINGTON

Statc of South Carolina LISA M. CON Cgﬂ CLERK OF COURT

- {EXINGTON CAUNTY bicial, cenTeR T
205 EAST MAIN STREET
Respondent, LEXINGTON, SC 23972.3494
) 3 L

This matter comes before the Court by way ol an application {or post-conviclion reliel
filed by Ryan Lee Zater (Applicant) on July 1, 2015, Respondent made its Return, requesting
the Application be summarily dismissed.

I. PROCEDURAL HISTORY

Applicant is in the custody of the Federal Bureau of Prisons. Applicant was indicted at
the September 2000 term of the Lexinglon County Grand Jury for lailure to stop [or blue light
(2000-(18-32-4280), criminal conspiracy (2000-GS-32-4281), possession of a weapon during the
commission of a violent crime (2000-GS-32-4282), and two counts of assault and battery with
intent to kill (2000-GS-32-4284/4285). Langdon Dwight Long, Esquire, represented Applicant,
On March 28, 2001, Applicant pled guilty as indicu.:d. The Ilonorable Marc 1. Westbrook
sentenced Applicant to imprisonment for concurrent terms of 3 years for failure to stop, 5 years
for criminal conspiracy, and 20 years for each of the two counts of assault and battery with intent
to kill. VJudgc Woestbrook also sentenced Applicant (o imprisonment [or one consecutive term ol
five years for posscssion of a weapon during the commission ol @ violent ¢rime, Applicant did

not appceal,
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11, CURRENT APPLICATION

In his post-conviction relief application, Applicant alleges he is being held unlawfully for

the following rcasons:

1. Legislative activity, in that;

a. “The U.S. Congress has submitted numcrous bills' that, if passed, will
dramatically reduce Zater's Federal sentence. The new sentence will be
shorter than the concurrent State of SC sentence, and this will result in
Zater being released from Federal prison only to go to the State prison
system — directly in contravention of Judge Westbrook’s edict.”

2. Constitutional violation, in that;

a. “Zater received two sentences (one State and one Federal) for the exact
same firearm used at the exact same time, which put Zater twice in
jeopardy for the same conduct in violation of the Double Jecopardy Clausc
of the 1J.S. Constitution.”

Applicant requests reliel as [ollows:

o “[MJodify the State prison scntence so it is ‘co-terminate’ with Zater’s concurrent
Federal sentence (Case No. 3:00-626-001); suspend the remainder of Zater’s State
senlence as salisfactorily completed; remove the S-ycar consccutive State
sentence for the (irearm since i is double jeopardy; and any and all further relief
deemed just and proper.”

Also before the Court are the Lexington County Clerk of Court records regarding the subject
convictions and the records ol this current PCR action.
IIT. FINDINGS OF FACT AND CONCLUSIONS OF LAW
Failure to State a Claim
The Court finds the Application must be dismissed for failure to state a claim cognizable
under the Post-Conviction Procedure Act, 8.C. Code Ann. §17-27-10 to -160. An applicant may

commence a post-conviction relief action on the following grounds:

1. That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

' Respondent cannot discern precisely which bills Applicant is referring to.
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2. That the court was without jurisdiction to impose sentence;
3. That the sentence exceeds the maximum authorized by law;

4. That there exists evidence ol material facts, not previously presented and
heard, that requires vacation of the conviction or sentence in the interest of
justice;

5. ‘That his scntence has expired, his probation, parole or conditional relcase
[was] unlawfully revoked, or he is otherwise unlawfully held in custody or
other restraint; or

6. That the conviction or sentence is otherwise subjcet to collateral attack upon
any ground ol alleged crror herctofore available under any common law,
statutory or other writ,- motion, petition, proceeding or remedy. ...
S.C. Codc Ann., § 17-27-20(A).
Applicant’s first allegation does not support a cognizable claim for post-conviction relief

under any of the statutory grounds. Post-conviction relief is only proper when the application

collaterally atlacks the validity of the conviction or sentence. Al-Shabazz v. State, 338 S.C. 354,

527 S.E.2d 742 (2000). Claims that allect only the duration of the sentence or quality of the
inmate’s confinement do not affect the validity of the conviction or sentence and, thercfore, arc

considered non-collateral attacks on the conviction. Cooper v. State, 338 S.C. 202, 525 S.Il.2d

886 (2000). As stated in Coopet, by challenging the duration of the sentence, the Applicant is in
fact trying to enforce the sentence and is, therefore, not making a collateral attack on the
conviction.

In his application for post-conviction relief, Applicant alleges the United States Congress
is considering legislation that may impact his federal sentences and which could nccessitate a
revisiting of the alleged intentions of the deceased trial judge. Applicant’s allegation is based
upon his own belief that an unidentified bill may someday become law, and is thus not ripe.

Further, Applicant offers no attack upon the conviction itself but instead seeks its enforcement.
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For these reasons and pursuant to _Rule 12(b)(6), SCRCP, the Court shall dismiss the
Application for failing to state a cognizable claim for which relicf can be granted under the Past-
Conviction Relief Act.

Statute of Limitations
wi The Court also {inds the application must be summarily dismissed for failure to comply/

with the fili

procedures of the Uniform Post-Conviction Procedure Act, S.C. Code Ann_.;.§‘i 7-

27-10 to -160. Specifically, the act requires as follows: ,

o

or relief filed pursuant to this chapter must be filed \y,ithin one
¢ of a judgment of conviction or within one year aller the
sending of the remitdityr to the lower court from an appeal or the filifig of the final
decision on appeal, whishever is latcr. /’

/

/

4

An application

S.C. Code Ann, § 17-27-45(A).

The South Carolina Supreme Colxt has held that the Sl{du.uc of limitations shall apply to

all applications filed after July 1, 1996, Peloguin v. Swél S.C. 468, 469 S.E.2d 606 (1996).

rd
/

e used to raise the defense of statute of

A motion {or summary judgment may propetly

linytations. McDonnell v. Consolidated Sc-/l;@l District »{ Aiken, 315 §.C, 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. W-27-70(c) authorizes the Court to “grant a motion by
either party (or summary disposi;ié’n of [an] application when it appears from the pleadings ...

that there is no-genuine issy,/ of material fact and the moving party is extitled to judgment as a

. s
matter of law.” /

s
Here, AE tcant pled guilty on March 28, 2001, and did not appeal.

application )v’as not filed until July 1, 2015—more than 13 years after the one-year\.«{tutory
7/

filing périod expired. Applicant requests the Court equitably toll the statute of ]imitation:;\(){
/s

gréunds that (1) he has bheen incarcerated in federal prison since his guilty plea, (2) he timely ]

o
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filed upon lcarning federal law may change, and (3) he is “illitcrate when it comes to 1ega/1/.f"

4
7
i'//
itable tolling is a doctrine rarcly applicd in South Carolina to stop the n/l_nﬁing of

/
statutes of limitations, and 1s reserved for extraordinary circumstanccs. Pelzer v, State, 378 S.C.
/

516, 662 S.E.2d 6N8 (CL. App. 2008). As to Applicant’s first and third grounds, “ignorance of

the statute of limitatiohs is not an excuse for late {iling, cven when [Applicaht] claims he did not

lcarn of the statute becaude he was incarcerated in another state.” L#amon v, State, 363 S.C.

7
432, 435, 611 S.E.2d 494, 45 (2005). As to Applicant’s sego‘ﬂd ground, proposed federal

legislation is simply not a ground ¥or collatcral attack on statg/criminal convictions. Therefore,

the Court shall summarily dismiss the agplication as barrg by the statute of limitations,

/

Lachecs /

The Courl {inds the application must alsg Kec dismissed as barred by the equitable doctrine

of laches. To ensure finality of litigation, gur codgts require reasonable diligence in pursuing

collateral relief. McElrath v. State, 276 S.C. 282, , 277 8.I.2d 890 (1981). Requiring

reasonable diligence “guards the y/a{:’s legitimate cxpectation that it will not be called upon

without due cause, to defend t)é integrity ol convictions thai dgeurred many years ago, where

/
records and witnesses are nd longer available.” Id. (quoting Honeycytt v. Ward, 612 I".2d 36, 42

Wiere an applicant for post-conviction relief fails

(2nd Cir. 1979)). to exetcise reasonable

diligence, the Stag¢ may scck the summary dismissal through the equitablé\doctrine of laches,

e an , : N\
which is defified as “neglect for an unreasonable and unexplained length \o\f time, under

\\

N,
circumstgrces affording opportunity for diligence, to do what in law should have been done.”
/
Bra;y( State, 366 S.C. 137, 140, 620 S.L.2d 743, 745 (2005) (quoting Whitehead v. S\atc 352

S/C 215, 219, 574 S.L.2d 200, 202 (2002)). “Whether a claim is barred by laches is to bc
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P
o swmmarily dismiss this application as barrced by the cquitablc doetrine of lachcs.

W

r

/
/

W etermined in light of the facts of each case, taking into consideration whether the de]ayflﬁs
N,

worﬁﬂ injury, prejudice, or disadvantage to the other party; delay alone in assertion /ﬁ" right
7/

stitute laches.” 1d. ,/

4
5

does not ¢

affects the availability of evidence (o review the applicant’s claj,n{ss. McElrath, 276 S.C. at 283,
277 S.E.2d at 890. Applicant has sffered no justiiicaliurl/%r the delay. Because of the delay,

witncss memorics and physical evidencewill have natyfally faded and degraded. See. e.g., Bray,

366 S.C. at 140, 620 S.E.2d at 745 (affirmi "R judge's ruling that laches barred belated
review of denial of PCR seven years allep’ PCR\ hearing was held). Morcover, because of
Applicant's failure to timely challenge /}fis conviction, Xhe tape recordings of Applicant's trial

have likely been destroyed. See Ryte 607, SCACR (“[A] coixt reporter shall retain the primary

and backup tapes of a procecdjrg for a period of at least five years', . and the court reporter may

reuse or destroy the tapeg/after the expiration of that period.”); State ¥ Serrette, 375 S.C. 650,

654 S.E.2d 554 (Ct///\pp. 2007) (declining to remand for reconstruction oRyrecord noting such
) .

remedy “woulq,émdouhtedly be futile considering the passage of over ten years"time” when the

delay was ,afi'{;sed by appellant). As a result, Applicant's delay in bringing this action hag affected

the aﬂﬁlabﬂity of cvidence for this Court to review his claims. Therefore, the Court™shall
4

Ml
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CONCLUSION
Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this application
with prejudice unless Applicant provides specific reasons, factual or legal, why the application
should noL be dismissed in its entirety. Applicant is granted twenty (20} days from the date of
service of this Order upon him (o show why this Order should not become final. Applicant shall
file any reasons he may have with the Lexington County Clerk of Court and shall serve opposing
counsel at the following address:

Office of the Attorney General

Attn: Jessica E. Kinard, [squire
Johnny L. James, Jr., Esquire

PCR Division — Eleventh Circuit
P.O. Box 11549

Columbia, South Carolina 29211
H#

Applicant is cautioned that his response to this order must be aclually received by the Lexington

County Clerk of Courl and opposing counscl within twenty (20) days, and that the Court will not

considcr any issues raised in his response if not so limely filed and served.

AND [T IS SO ORDERED this /%~ dayof Fz8.

, 2017,

"/J’/Mlﬂ'—" /{%{r,—’é 2 -
Winl.1aM P, KEESLEY

Chief Administrative Judge

Eleventh Judicial Circuit

<5ﬁ;ﬁ?;f

, South Carolina
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF LEXINGTON CASE NUMBER 2015CP3202363
IN THE COURT OF COMMON PLEAS o -
Ryan Lec Zater #222406 State of South Carolina
PLAINTIFF(S) - DEFENDANT(S) |
Attorney for: O Plaintiff O Defendant
Submitted by: 3 Scli-Represented 1itigant

DISPOSITION TYPE (CHECK ONE)
O  JURY VERDICT. This action came before the court for a frial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried orheard and a -

1l . \ - . -
decision rendered. | 1 See 'age 2 for additional information.

1 ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; 1.1 Rule 4 1{a), SCRCP (Vol. Nonsuil);
0O Rule 43(k), SCRCP (Settled); I 1 Other:
0O Binding arbitration, subject to right to restore to confirm, vacate or Q Other:

modify arbitration award,
O  STAYED DUE TO BANKRUPTCY

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
LI Affirmed; O Reversed; O Remanded; O Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING INTIHIS APPEAL.
IT IS ORDERED AND ADJUDGED: O Scc attached order; (formal arder to follow) O Statement of Judgment by the Court:
‘ ORDER INFORMATION
This order O cads O does not end the case,
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amouat should be enrolled. 1If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) beluw)

if applicable, describe the property, including tax map information and address, relerenced in the order:

The judgment information above has been provided hy the qnhmmmg party. Disputes concerning Lhe amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may he provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a scparate clectronic signature page.

o o 3/9/2017
Circuit Court Judge Judge Code Date

For Clerk of Court Office Usc Only

CPFORMA4CmM
SCCA SCRCP Form 4C (Revised 2/17)



This judgment was entered on the 3rd day of February, 2017, and a copy mailed first class or placed in the appropriate attorney’s
hox on the 10th day of Fehruary, 2017, to attorneys of record or to parties (when appearing pro se) as follows:

Ryan Lee Zater, #222406 Johanna Catalina Valenzuela
FBOP# 96908-071 PO Box 142 Columbia, SC 29202
IFederal Correctional [nstitution
PQ Box 779800
Miami, FL 33177
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORREY(S) FOR THE BEFENDANT(S)

Lisa A. Comer/ kr

Court Reporter Lisa M. Comer - Clerk of Court

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
capy of the judgement to parties who are not E-Filers ar who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tricd or heard and a decision rendered,

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)



