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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Jean Hoefer Toal, Circuit Court Judge

Case No.: 201 5-CP-46-»2155

Roxanne Falls, individually and as Personal Representative of the Estate

of Charlotte Gaye Smith,............................ P

CBS Corporation; CAN Holdings, Inc.; Celanese Corporation; Cleaver-
Brooks, Inc.; Covil Corporation; Daniel International Corporation; Fluor
Daniel, Inc.; Fluor Daniel Services Corporation; Foster Wheeler Energy
Corporation; General Electric Company; MP Supply, Inc.; Resolute FP

US, Inc.; Union Carbide Corporation; United States Fidelity and Guaranty
Company; Uniroyal, Inc.; United Conveyor Corporation,........................

Of which, Resolute FP US, INC. iS.+++vvvvvvreeeeeereiieinn, FRUTUUR .

NOTICE OF APPEAL

APR 05 2018
SC Court of Appaals

.......... Respondent,

.......... Defendants,

............ Appellant.

The Appellant Resolute FP US, Inc. hereby notices its appeal of oral orders rendered by

the circuit court on March 9, 2018. The first and primary order in question denied Resolute’s

motion for the circuit court to acknowledge and enforce the automatic stay created by a previous

appeal by another defendant in this action, which decision affects Resolute’s substantial rights

and/or the mode of trial. The additional orders of the circuit court involved denials of the

Appellant’s motions for relief based on the circuit court’s decision that South Carolina law

recognizes a legal duty based on the “take home doctrine,” and denials of additional motions



et

asserted by the Appellant based on deficiencies in the Respondent’s pleadings. The Appellant

asserts that the Court has jurisdiction to review all of these rulings on appeal, given the

immediate appealability of the denial of the motion to enforce the automatic appellate stay.

The circuit court did not put the orders in writing and did not state any intention of doing

so. Resolute received notice of these orders on March 9, 2018.

April 5,2018

Other Counsel of Record:

Jonathan Holder

Dean Omar Branham, LLP
302 N. Market St., Suite 300
Dallas, TX 75202

(212) 722-5990

Attorney for Respondent

Robert O. Meriwether

William C. Wood, Jr.

James B. Glenn

David G. Traylor, Jr.

Nelson Mullins Riley & Scarborough, LLP
P.O. Box 11070

Columbia, SC 29211-1070

(803) 799-2000 '

& Hadis R_f—

R. Hawthorne Barrett

Thomas M. Kennaday

Sam V. Priddy

Turner Padget Graham & Laney, P.A.
P.O. Box 1473

Columbia, SC 29202

(803) 254-2200
tkennaday@turnerpadget.com
spriddy@turnerpadget.com

Attorneys for Appellant Resolute FP US, Inc.

Thiele B. McVey

John D. Kassel

Kassel McVey

P.O. Box 1476

Columbia, SC 29202-1476
(803) 256-4242

Attorney for Respondent

Steven J. Pugh

Joseph E. Thoensen

Richardson Plowden & Robinson, P.A.
P.O. Drawer 7788

Columbia, SC 29202

(803) 805-6550

Attorneys for Cleaver Brooks, Inc.



Attorneys for United States Fidelity &
Guaranty Company

William P. Early

Pierce Herns Sloan & Wilson
P.O. Box 22437

Charleston, SC 29413

(843) 722-7733

Attorney for CAN Holdings and
Hoechst Celanese Corporation

Moffatt G. McDonald

W. David Conner

Scott Edward Frick

Haynsworth Sinkler Boyd, P.A. .
P.O. Box 2048

Greenville, SC 29602

(864) 240-3200

Attorneys for Daniel International
Corporation f/k/a Daniel Construction
Company

Jennifer Techman

Andrew Rogers

Evert Weathersby Houff

3455 Peachtree Road NE, Suite 1550
Atlanta, GA 30326

(678) 651-1200

Attorneys for Foster Wheeler Energy Corp.

Daniel B. White

Ronald G. Tate, Jr.

T. David Rheney

Gallivan White & Boyd, P.A.
55 Beattie Place, Suite 1200
Greenville, SC 29601

(864) 271-9580

Attorneys for Covil Corporation



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

| -
APPEAL FROM YORK COUNTY RECE1 VET

Court of Common Pleas APR 05 2018

SC Court of Appaals

Jean Hoefer Toal, Circuit Court Judge

Case No.: 2015-CP-46-2155

Roxanne Falls, individually and as Personal Representative of the Estate
of Charlotte Gaye Smith,............ S TSI SITTrT Respondent,

CBS Corporation; CAN Holdings, Inc.; Celanese Corporation; Cleaver-

Brooks, Inc.; Covil Corporation; Daniel International Corporation; Fluor

Daniel, Inc.; Fluor Daniel Services Corporation; Foster Wheeler Energy

Corporation; General Electric Company; MP Supply, Inc.; Resolute FP

US, Inc.; Union Carbide Corporation; United States Fidelity and Guaranty

Company; Uniroyal, Inc.; United Conveyor Corporation,...........c.ccoevvereiennenennen. Defendants,

Of which, Resolute FP US, Inc. i1s..................e. P Appellant.

PROOF OF SERVICE

The undersigned, an attorney in this matter of fhe Appellant Resolute FP US, Inc.,
certifies that I have this 5™ day of April, 2018, served copies of the Notice of Appeal upon all
other counsel of record (listed below) and the Clerk of Court for York County by causing them

to be deposited in the United States mail with sufficient postage attached.
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Moffatt G. McDonald

W. David Conner

Scott Edward Frick

Haynsworth Sinkler Boyd, P.A.

P.O. Box 2048

Greenville, SC 29602

(864) 240-3200

Attorneys for Daniel International
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Daniel B. White

Ronald G. Tate, Jr.

T. David Rheney

Gallivan White & Boyd, P.A.
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REPLY TO:

Thomas M. Kennaday

E-Mail:TKennaday@TurnerPadget.com
Writer's Direct Dial: (803) 227-4290
Writer's Direct Fax: (803) 400-1553

April 5,2018

Via Hand Delivery

Clerk of Court

The Hon. Jenny Abbott Kitchings ? EC‘EX_ V E

South Carolina Court of Appeals ’
1220 Senate Street M’R 05 ?'m%
Columbia, SC 29201 - | o Cout of App@a\s

Re: Roxanne Falls, et al. v. CBS Corporation, et al.
Case No.: 2015-CP-46-2155
Our File No. 13790.00101

Dear Ms. Kitchings:

Enclosed are the original and one copy each of Resolute FP US, Inc.’s Notice of Appeal
and Proof of Service. Also enclosed is a check for the filing fee. Please file the originals and
return the stamped copies to our courier. Thank you for your kind assistance.

Sincerely,
TURNER PADGET GRAHAM & LANEY P.A.
[~ Thomas M. Kennaday

TMK
Enclosures

cc: All Counsel of Record

TURNER PADGET GRAHAM & LANEY P.A. www turnerpadget.com P 803-254-2200 F 803-799-3957
Columbia | Charleston | Greenville | Florence | Myrtle Beach 1901 Main St., 17th Floor (29201) | P.O. Box 1473, Columbia, SC 29202



