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HENRY McMASTER, Governor
s : © A msadsim e ed o BRYAN P STIREING Pifector -

December 8, 2017

The Honorable Milton G. Kimpson
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street. =

- Columbia, South Carolina. 29201 -

Refereﬁce: Inmate James L. West, #361673, vs. SCDC
Docket No. 17-ALJ-04-0536-AP

Dear Judge Milton G. Kimpson: -

Find enclosed a copy of 'the_ Respondent’s Record consisting of Inmate Grievance TCI 325-17,
Disciplinary Report-and Hearing Record, Incident Report, and Disciplinary Transcript, as well as
other supporting documents in the above referenced case. :

Please file ’»the‘ originals and return a clocked-in copy of the cover letter to me in the enclosed
self-addressed envelope. - : o

= - _ Sincerely,

Enclosures

cc: . Inmate James L. West, #361673
File L T

R . e . - » ) . . I J R
P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




P

7' CERTIFICATE OF SERVICE" T e

I hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate James L. West

- Inmate Number: 361673 - o
Turbeville Correctional Institution -
Dorm-Room-Bunk: TA-0123-T

Columbia, South Carolina
December‘8-, 2017

Columbia, SC 29221-1787
(803) 896-3922 .
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- SOUTH CAROLINA DEPARTMENT OF CORRECTIONS pj '
o | . INMATE GRIEVANCE FORM FAUG 3 0 zag,p:g/

: - Office Use Onlg ‘
. }-— Grievance No, - “D323:/7 ...

T 1% Code: General
wstrution:_Lzahesi eV SEP 06 207 Cloas ,
HOUSING UNIT: e _ Gésﬁvmc . l[)ééeiﬁ;icael;vedz’: 23117
WORK ASSIGNMENT: NMATE q gjin o »

A

IN MATE'S REASON FOR APPEAL (state specific dissatisfaction):
There is No Evediance_ oF oy Prug tse,

No Evedionce. oF oy Dt’ugs; A spidec ao¥ ONVVE_
inmy Sleef on Seecel ime_. L om no¥ é“q:hzz. P]wﬂ
Yeu et s - ROLJ Cern- T Veose ?09?@13 o¥ Yh7 L_\‘rg
OUer (e o OFVICET Belives T ew\i Yot o Dru g

tes- Yo Ptoue, YNy AfW‘C’ cend S also, j | 7

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufTicient to support the conviction of The Trafficking, Use,
and/or Possession of Narcolics, Marijuana, or Unauthorized Drugs, Including Prescription Drugs, Inhalants, Intoxicants and Synthetics
(903), case #03, on July 10, 2017, under SCDC Policy OP-22. 14, Inmate Disciplinary System, dated February 2, 2015, and the sanctions
imposed, which included the loss of <90~ days accrued good time, were appropriate for the rules violation. There was no reason found to
warrant a reversal of the Disciplinary Hearing Officer's decision, A review of your appeal revealed that you received [orty-eight (48)
hour notice prior to the hearing. You were afforded due process rights, as required; and the offense was classified and heard in a timely
manner. : : '

Therefore, your grievance is denied.

- You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, yod must
fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 dyl‘ recgipl.

S P

Sighatiire ‘Date

- The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. I hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter. ‘

Grievant Signature . Date ' IGC Signature: Déterr

_ {SEE REVERSE SIDE FOR I/I}IS‘I‘RUCT IONS) )
SCDC 10-54 (November (957) , : ) - ' : : —
- - kS N .
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* SOUTH CAROLINA DEPARTMENT OF CORRECTIONS . -

- : - INMATE GRIEVANCE FORM .
) ' o 1 . 7 1Y § 1. ?()ﬂ' 7{ .
e @.ﬁy_‘g;‘u!_m, . . eSS . L irenm o wemrem eares ,STE.P i-,, . .»_. . [ P U IR B R \J AR .

INMATENAME:___Jonre b (.5 L OFFICE USE ONLY ,
/ , ‘ Grievance No. TTV ~(E X5 =1 "7
SCDCNUMBER: 36167 73 Code: Generdl

INSTITUTION: __Jr.cbiv ] le : B | g?;'ﬁuear. il
HOUSING UNIT: Ty Cay 1270 - . Class, e

, = ‘ PREA
WORK ASSIGNMENT: _ ﬂ\c{& - Dedey | . : | Date Received __77/2 /77

) IGC Initials _ L.
STATEMENT OF GRIEVANCE {Indicate the date of incident, and if the grievance is a challenge w0 SCDC Policy,

specify
which policy. Include supporing documentation and attach answered RTSM or Kiosk reference numbetr) . ’

o™ Ve ' L ros . T thsin m Bendl ot
acee. Bt Gan Gl Tl S e S o
s Mee vo the Q«,?'ouml"ﬁsg)’dc.g QoY oW M O Loheme
up Twom My Skeer Iy SCCJ(.,/& mtg so 3 e\;‘,i\-q:'c{.m A
Qi on O,a\\ec:)c& 7"\56@\‘@ ar Went :(\4 ‘}rg—-g\i‘\qy\ﬁ ~_
spidec | As Py poie Sg¥ Megd Cuated™Me
an tooh e do dhe Inside Trend gate T explaned
o thom s Weppened an end ‘i3>c~dc;§o Ty ]‘:\/"‘Q‘TVC‘&_
T’kﬁ P\eened me 12, M e 10D an Yound me g 3/

¥ enc e an hudh pothing NoWig o

T 10es_not undec any in¥luenet. ! = |
o Ot L teguees teel op dray yes 3 an (s VERIEEA
. _\':_-,_55,,, x> A -~ -

Nl P\erﬂ/ OLLC ¥eaT, His é;jg} e e |
| -' QTW%/A\ 7-l~17

éiu \‘) 7 - ' . 7Gricvam Signature Date

ACTION REQUESTED: O U T3 (Mcg | fhax Commedy Dot S0 TRV E
STAN 5&.‘3’ P\:ﬂu{\g S GQ()L _ e s

ACTION TAKEN BY IGC: /Q] PROCESSED [] UNPROCESSED [ ] OTHER

IGC reviewed- case and considered reasons for appeal. See -\.'Varden’s.responsé.

@@7 7’%&/'7 ‘

e e . : . ~ IGC Signatare _ Date
(CONTINUE ON RENERSE SIDE)

SEDC i3 tRev Oxwibser Bt 3)



are not satisfied with the Warden's decision, you may appeal to th

a

(_t’f\ I do not wecept the Warden's decision and wish to appeal.

Inmate West, .. e i e

“case # 3 was unsubstantiated according to the facts
‘were innocent of this. charge. However,

. S
. - N, . ) AR - '

- Tcr'-a32§2‘17 | ¥ 361673 )

I have reviewed:your concern, In your grievance ycu allege that the dxscxplmary hearing that was
conducted on 7/10/17 where you were convicted of 903, The Trafficking, Use, and/or Possession
of Narcatics, Maruuana, or Unauthorized Drugs, including prescription drugs, or Inhalants,
presented at the hearing. You further allege you

you may file an appeal to this decision as the. Warden is limited
in addressmg appeals from DHO hearings. Based on this information your grievance is denied, If you

€ appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 SCDC Form 10-SA

provcded to you |n the Gnevance Box at yaur %ocat institution.

| /’L I~ 5’[2///7

Warden Signature Date

1 necept the Warden's decision und consider the matter closed.

ﬁw%.é_—\ by e

mevantbwn.&tuu ‘ _ T D.lte ) ,_lGCSignatureyf:» -~ Date .

INSTRUCTIONS FOR comnmmc STEP | GRIEVANCE FORM' )

i

An mlurmal res»lutwn shail be ntcempted prior to the fiting of '-,(eg L by sending un Lnmite Reyuest to Seall

" Meniber (RFSM)-form or Wiosk referénee number: 10 the .lpprnprmm mpcr\’usnr. f\ copy ol the .msmru!

- RTSM must be  attuched to the-grievance when the grievance is fifed. -~ - -
Complete each section tn its Latirety writing only in the gpuce prosvided for inmate use. \u additional pages

’sull be permitted:

Only une(l) issue is 1o hc .uldrcswd on u.uh lm i,

.\mhmat the completed form by placing it in the i swance Box ae your institution within cight (8) working
_days of the date on the RTSM response; policy urievances can be filed at any time. Disciplinary and-
Clnssitication. Review appeals must e submitted within fve (3) wor King days ot the hearingfreview, Do uut
write in thespace provided tor the Warden's u:spnns\

H Yow are not satisfied with the Warden's decision, you may appeal to the u;)propu.xtc responsible otfieinl
within live (5) days of Jour reeeipt of the W; u(lw s decision, by pl.umu your.Step 2 append form in the:
(.rm mnee Box atyour msmutmn.

i.:

®



v
e . Restitution:: §-
- Vit Suspension _QNH avz/5)
-+ - .= - Phone (Days): Qnfla = _ = Cell Réstriction (Dags):

ACDC 1969 (Rev. Feb 2017

o R Lo- 2743
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS =173-7
DISCIPLINARY REPORT AND HEARING RECORD
Casel? 03 tumate Numne: JAMES WEST 'SCDCY; 361673
“Living Area: TA 1227 Job: BLDING DETAIL Sl Custody; MI2_

. Offense Dote:_06 / 24 1.2017_Offeuse-Time: . 10:05 — AM Y PNL institution: WATERSR.
Offense Description: C

03 tln Tralficking, Use, simbior Possestenn of Nuact'ts, Masipuang, or Uneubongad Darge M lehiny Priom gy, indudamy, 1 and Symit
Lonnruchiwely vsffie, ue, o Poasers druge of infonicanty of 277 trpa or desenptron fesee tho: bed by ga nuh S phy

basb - pareatiey, mediiines, mnj Porgond, Hhelenta 4nd eynihenis eaneabymond. Sch a0 i not lemited 1n Aeedlys, synnges, pipey, tolling prpesy and haws Oificers may 1oty
O thest (tainmg ad evperimee to tdenuly say g Uibtience or fie wiery no evalabte seiennilic 1110 fuave b created and/

thitugh theie Isaining gnd will be Y band and nbjestio an 117 Povrestion of Crousabast eharpe nefean (e voamate can pteyeby s pr d ip Y htaring ¢a1 ile
SBMRCE was enlier () mad 10 1he mmais eficuiln.£2) puchasnd v the sriven. ] nab d by i Wardm sexbioe Agvncy policy; of (4) isrsedio the stxviste by SCOC 304y Tt violstion encotnpasses
Mahaating® of salienzed prescnbed medicatomn by sy SERME(I), oF mares who Fravirg azcepeed i meditatron, then fadedio et thy medieatson of che fime they s1w saimed a at the pdi ety Ot Uribwr, o [ergns
{onerend) ta be under. 1he snfvence of any moutant 2 iegthan pne beud by on augt, pliysictan, which wn sitered sty of pirysical or rrenrd ortevily The otriervation and ot &y

afl of enates wetulining belisssos suchs 41 paranaia, porrie itack, giddmats, sgitafion, il . peyeh H {high Hoed ¥ ER
(osmieg sttt crouth, Blussrd wigicmy, ot} mma;y'}%u tratihity g feel PR, stcalal thormghag, ymyp whizhh throagh thy Uaff meniber's naamg and saperience would fead them
ta seasansbly Ueliyve tre renace tg et e enfluencraf dlrug oe mtnvicars wandd be mudfictend to patify uy thatge. A volunury sdemipgion by 02 e ae g Uity 4o intouzated, whethey 1prmtaneously ediesed or a0 o
1ol of metnoning by smatieonal atalt, es be eontidered i mabing How charge tud o At in il enougls o justly she thage To positeve foa =Ty unaithonzed Jrg or imnvaeany, eafing 1o submi ta g dhug rest or
fard 1o producy 4 spesimen wihn three (1) bowen, a5 spveified 0 SCOC Policy (1A.0) D). “Inmace Py T:ufn;ls«rm1n1 Progeem ¢

29 well o3 sll drug parapliernaba,

plame

y 1rate), . sOten.
sy piber

Clﬁrgéng Officer/Emplayes; B. GOODRICH

Tite: OFC. -
INMATE NOTIFICATION: YoU WILL APPEAR BEFORE A HEARING OFFICER 48 HOURS OR MORE AFTER YOUR RECEIpT OF
THIS NOTICE, YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.,

CR TO PROCEED Wit THE NEARING

0 NOT WANT TO O PRESENT AT MY HEARING ——
1 DO WANT MY ACCUSER PRESENT AT THE HEARING -3 Y
Cli1poNor WANT MY ACCUSER IRESENT AT

IZ}I/ZIVE UP MY RIGUT TO 48-110UR NOTICE ANDY AUTIIORIZE THE HEARING OFFIC
a

RINKEGPH SEGREGATION ONLY
THE NEARING - N T
¥

n*ﬂmmwm_

Date &Time Notificd: a7 / lof L7 22!z Aw@ By (Print): ,Qé&a_ Letina / it s
Inmate Signature: . ] — - . SCDEw: 34, 67 3
—— . :

Date: / /
HEARING INFOR{IATION:

learing Date: ") [AQ 117 |Hearing Time: AT”:!:II.@’MM:I&SS:N Mt |Reading Level: 7.5

EXPLAIN BELOW nY, MNUMBER: '(I)/lF COUNSEL SUDSTITUTE WAS NOT PRESENT DURING PART OF TUE NHEARING; (2) IF ACCUSED WAS
EXCLUDED FROM ANY-TART OF THE EVIDENCE STAGE. IFANY (3) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDED
FROM T1IE IEARING; OR (6) IF INMATE WAS DENICD CONPRONTATION QUESTIUNING ANDIOR CRROSS EXAMINATION OF A WITNESS AT
TIE HEARING .

[OFFENSE CoDES Gern
INMATE PLEA (G.NG. Noie) '
FINDINGS (G, NG, DS) pes
IF GUILTY. EVI

AF DENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: (A) ADMISSION OF GUILT:
JBIFFICER

S REPORT, (C) WITNESS TESTIMONY; {D)OTHER. EXPLA ININDETAIL:

SANCTIONS;
Lass of Ptivilegt_:i (Days)

e .- Reprimand; . L Pttt 1088 OFGO4 THine (ﬁnys): ?0
WV ooy (Duys)_ Bupdy o Exva Dty (Tloursy-- S T
T Canteen (Days) QO tge =

J—

$):

Disciplinary Detention(Days) 2 o -, T T
Other . (Days)

- ays o :
SPECIFICFACTUAL REASON(S) FOR PARTICULA R PUNISHMENT lMPOSED:Q&B.E&,iQE&m’_&;_.

CREDITFOR PHDTIME SERVED? YESNO FYES.DAYS . .~ . Ce
- DATEINMATEPLACEDINPID. - 4 ¢ = - :
INMATE SIGNATURE FOR RECEIPT OF FINAL REPORTI vy Fedbas fo wign . pATE: =191

~ o
HEARING OFFICER (PRINT NAME)%\%}Q n «4}, At o i &
;/Do MODIFICATION ONLY___‘,ZZ¢ , REASON
i ) ARDEN

CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM.
White - Instiuional Reemd - Canary - nmate (Service uf Disciplinary Repurty

Pink « Centeal Recory

{he frowireded w0 Frandig Accomting)

Golden Rad - LTS ('Scni’iccul? Disci|xﬁnnry Hearing Dispasifion)
* *(Hote - When thes s rEStbtRL 0 copy of fhs fortn shony



. SOUTH CAROLINA-BEPARTMENT OF CORRECTIONS
B " INCIDENT REPORT _ _
e e -Page oo i
“(Inistitution/Center: WG, T ‘ ' Date of Report -24.20V3

Reporting Official (Full Name): MQ.‘_QM:\:\ ch Time of Report: Agp tos 01:300m | -
Employee ID#: lsrq997 2 - __Date of Incident: 0:-4Y4: 30\
Location of Incident: Daren 4 = A <rde - : _____Time of Incident: Boorc 101 0€ oo
Inmate(s)/Resxdent ~ SCDC# Age: Sex: Race:

Employee(s)/thnesses Involved
n\szﬁ_\dCﬁi_Jm'B ' “

I Qg - N
(3. - 2. g%y
3. _ 3. ’
4, ) +.
5. 5.
On the above date and nppr(mmate time: ﬁ‘ A

ale Y e

‘ irratielu h : | 1], ' & émid‘
Iretyodded md&dn.h:mm&_ﬂm@dihm_u&_;mﬁmj_
SN #= 410 Ng (Cwiovert m_ﬂﬂ_ Lyt .

AlTe a4l w a»
7

./, () Y] ‘.1.-. o) URIITNING THY "7— -
(i iy g aen.s (00 1} 752 INa 4 L4 V4 r ‘HLQ lﬂﬂl)f‘,\\f‘

(/ /] N\ - 28 2

~ W.R.GL
WARDEN OFFICE

o S Tider C/O

Evidence; i

Disposition of Evidence;

Supervisor's Comments:

STG Related - Refer to STG Committee
(')Yes  ( )No-  ( )Unknown

Printed Name: ﬁ?zn e oy Mg o - This incident is DRUG related
Slgnnturg-é g% é Tnlc:{A* : Dn.! ime. - SF ( ) Yes. . { )No - () Unknown-
Major'Responsible Authority: , < . L

Responsible Authority

I Action Taken
P32 ) '
' () Informal Resolution.
Printed Name: a2 - R 1 - () Administrative Resolution
Y . 7/ - CE . U e MVt T e [ R [ — : e
Stgnatur% LT ‘*‘T“Ee‘, Mew 01 - Dmcfgmack.!zz) .S"J/'e.. §- . (L¥Rcfer to Disciplinary Hearing
,V‘ . Ry 7 [ - o -
SCDC Form 19-29A (Rev. Jamuary 2008) - e e -

%



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Inmate Disciplinary System

[ P N

(Rt e - LOSS OF PRIVILEGES ~PERSONAL PROPERTY

(Tlns form is to be comple(cd by the ma Jorfrz.sponsmle authority or the hearing olficer when an inmate. has been assessed
loss of personal property privileges as a sanction following informal resolutlon, administrative resoluuon ora disciplinary
hearing administrative resolution.) . .

Inma-te‘Namé: Clkmk.x Weal SCDC #: J{\ N AN
Disciplinary Case #; 3 ~ Date of Resolution or Hcaring: I/
e T/ _ Length of Restriction (# oFDays) G :

Date Q%Resti'ic-tiéﬁ;&'?fbm‘ » ’7/ l\.\ /Iq : To Zf’ ,g / [

Ma_]or/ResponSJbIe Authnrl ty or I-Iearm;, Ofﬁcer Name (Prxnt)

The property items hsted below are !o bc restnctcd for'the time period indicated above. “(Check onie of the following
items; A or B, as appropriate.)- - R .

E]/Speciﬁc property items. (List below the s

pecnhc items lhat are to be restricted. Ifall personal propcrty
is to be restricted, check item B, below.) .-

W- "Ml \3\&

a B.&Ki_fgé»fédﬁﬁlmb‘rdberty cxcept"'gli_é:fdl—lowi'ng permitted items:

l. Legal materials; --

2. Correspondence materials: , ‘ o
3. Religious Literature; S ST T T
4, Incoming and outgoing mail;
5
6
7

. Hygu.ne items;
.- Clothing necessities (as'per SCDC Procedure OP-22. 03);
. Educational materlals (matenals used for ﬂCddelC programs in which the inmate is enrolled)

-

ce: Ins'titutional Rccord - -
Inmate
- Staff Enforcing Restriction

SCDC Form 1971 (Fobruary 2004y = "= = . S



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE L EE
DOCKET No.: 17-ALJ-04-0536-AP - . GRIEVANCE No.: TCI 325-17
. INMATE NAME: James L. West } SCDC No.: 361673 .-
T 'INSTITUTION: Wateree Correctional Institution. = - .-
DATE: July 10,2017
CHARGE: 903 — The Trafficking, Use, and/or Possession of Narcotics, Marijuana, or
Unauthorlzed Drugs, Includmg Prescription Drugs, or Inhalants, Intoxrcants and
Synthetics (Case 03)
~ DHO: The purpose of this hearing is to treat the matters before me with fundamental fairneSs
and arrive at a just decision. All parties must con‘duct themselves properly Failure to do so will-
7 result in your removal Please state your name and SCDC Number for the record.
. IM: James West, 361673
;_,_DHO You are appearmg before the Turbev111e Ma_] or Drsmphnary Hearmg being recorded on
-+ -July 10, 2017 at approximately 12:11 p.m. [ am D1sc1p11nary Hearmg Ofﬁcer Johnson. Inmate A
West is representrng himself. Inmate West are you ready to proceed?
M: I,_r_eok__on 50, y_esz_ r_na'am.
DHO: This 1s Case Number 3 of Inmate James West, SCDC Number 361673 Offense Date:
June 24, 2017, Offense Time: Approximately_ 10:05 p.m.; Institution: Wateree; Offense
Description: 903 - The Trafficking, Use,“-an.d/or Possession of Narcotics, Marijuana, or

Unauthorii‘éd Drugs;-In'cluding‘:Presoription Drugs,; Inhalants, Intoxicants and Synthetics;

Chargin‘g Ofﬁcer: Ofﬁcer B. 'Go‘odrich. Under the Inmate Waiver Section, you check, "I do want

my accuser present at the hearmg " Your accuser is present by way of speaker phone. You were: -

notified of th15 charge on July 6 2017 at approx1mately 2: 20 p m. Supportmg documentation I

have for this charge reads On the Above Date and Approx1mate Tlme Sergeant Moyd and I
} 'Off_'rcer B. Goodrich, observed Inmate James West, 361673, screaming, crying and pacing -
~ erratically back and forth. He, Inmate James West, SCDC Number 361673, then retreated back

" tohis roorn; 24A. Sergeant Moyd then rcuffed Inmate J ames West, SCDC Number 361673; and -

" _DHO:. Dlsclphnary Hearmg Officer (Johnson)
- I/M: Inmate (James L. West).-- N
" OFC: Accuser/Chargmg Ofﬁcml (Officer B. Goodrlch)
_ 1 :



removed h1m from the unit. Based on my tralmng from Watchmg the K— . an ‘drug V1deos I

beheve the 1nmate was under the 1nﬂuence You are being charged Wlth 903 The Trafﬁcklng,
Use, and/or Possession of Narcotics, Marijuana, or Unauthcrj_zfed Dr_ugs, vﬁI_ncluding ,P_rescription

Drugs, Inhalants, Intoxicants and Synthetics. If found guilty of this charge, you may fail to-earn

good time for the month of June. You may lose visitation, canteen, telephone privileges, property

privileges, pay restitution and be given disciplinary detention. You being an adult offender, you

may or may not receive an extension on your time. On the charge of 903 - The Trafficking, Use, .

and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, Including Prescription Drugs,

- Inhalants, Intoxicants and Synthetics, how do you plea?

I/'M: Not guilty.
DHO: At this time please present any docurnentary evidence or make any statements on your
behalf.

I'M: It's time for me to talk?

. DHO: Yes, sir.

IUM: Yes, ma'am.' At the time of the incident'\ when I...when I left my ceﬂ as I told you
previously, there was s hole in the window big enough for a cat to come in. T was asleep, it was
after 9 o'clock count was cleared. Something come in the window, got on me in my sleep, I got
up and, ma'am, all due féépect; if a'spider got on you nght now,. Ibet vyou'd get up and leave that
chair you're setting in Just like I did, And I went back in there to look for my spider that come in “

the window to kill 1t and they come in and put me in handcuffs and trying to say I'm on some

type of synthetic drug or something. I asked for a drug test that night. I was not taken to Medical.

- I'was not checked out that night. And they took me up here on Monday morning, checked my

~ vitals and told me I was fine. So I would like to know how I'm guilty of any type of drugs. And



- théy searched my room: They didn't find no:~.there was no drugs of anythmgln my.:.I ha(;"
nothing. I l;;d;ot}ﬁng. | o o :

DHO: Disciplinary Report Number 3, which was read at the beginning of thé 'héafiﬂg,‘ will be L
used as evidence against you. Officer Goodrich?

OFC: Yes, ma'am. -

DHO: Is fhis report true and correct?

OFC: Absolutely, ma'am.

DHO: .SO*the inmate was screaming, crying and pacing back and forth?

 OFC: Correct. - |

I/M: T'm not denying that.

DHO: Sir. Please be quiet. So this display, did he say anything to you about a spider being in the
room?

OFC: No ma'am.

DHO: Okay. Inmate West, is there a question that you'd like for me to ask Officer Goodrich on
your behalf? |

I/M: Yes, ma'am: She and I had'a discussion,

DHO: What question, what question?

I/M: The question:is, does' she remember tile &isduséion that she and I had ét the mail flap in
Dorm One after I returnied to my living area-when she.ésked me what happened: And I told her at
that point in time, the spider had comie in th-e window and-got on me. Doés she remember that
conversation? =

DHO: Officer Goodrich, did you and this, um, inmate have a conversation about a spider being

in his room after the fact?



A
1

e .;—OFC: .After the fact, he did say there was a spidﬁ,_but,dg;inghi}g incoherent time of ﬁmling and |
| _ pacing and cr};ir;g z;nd scéréariling, it was not mentioned, ma'am.’ S |

DHO: So he mentioned to you after the fact, like, maybe minutesor:ho.urs later? -
OFC: Yes, ma'am.
DHO: But not at the tirhe. Not on June 24 at 10:05, when he displayed all these, um, signs.
OFC: Correct. It was after he was taken out in handcuffs.
DHO: Okay. Inmate Goodrich, is there another qu...I'm sorry. Inmate West, is there another’

| question that you would like for me to address? -
I/M: If...you need to speak with the people, Captain Benjamin was working in the- -
DHO: Sir. You didn't request any witnesses. So the onlry person I'm going to contact is your
accuser, which she is on the liné; -
UM: Okay. Well, she should.. .Captain Benjamin also knows it was a spider on me and
she...she was [overlapping conversations 0:05:30].
DHO: Sir? I'm going to ask you one last time. Is there any additional questions for Officer
Goodrich? Because you're making statemeﬁts. You've got a question? |
I/'M: Yeah. I got. Why is she-lyiﬁg?

'DHO: I'm not going to ask her that. Anything else?
I/M: Noma'am. |
DHO: Officer Goodrich?-Is-this-report. 100% true and correct, ma'am?. .
OFC: Yes, ma'am. 7 T o .

. DHO: Okay. Inmate West, is there a final statement on your behalf?

I/M:  Yes, ma'am. I'm not guilty and it was a spider on me and that's. . .that's the truth and the

- whole truth. I don't know where she's coming from and all this other spec...speculation. It's



strictly speculation. It was truly-a spider on“-me-;md it come >in—'thatf-.r‘. ~;m-thé;cell at Wateree
through tl;e;ir window that didn't have é 'séreen'or;v‘it, and it: g&c on me and whilé I was asle;ep. It .
scared me to the point where I got up and ran out of my cells.- <+ -2 . =3 .

DHO: Okay. I've heard the chérge and pro;\ided an opportunity for the accused to make a |
statement and present evidence on his behalf. I will now recess this hearing to mﬁve at a just |
decision.

(Recess) A T » e

DHO: Please restate your name and SCDC Number for the record.

I/M: James West, 361673.

DHO: Inmate West, I do find you guilty of the 'charge brought against you. The evidence I relied
on to reach this decision was the Offense Report as written and the testimony from Officer - .
Goodrich. Your sanctions are: 360.days TV suspension, your television must be mailed out; 90
days canteen, telephone, visitation suspension; 60 days in disciplinary detention; 90 days loss of
good time. You will receive a copy-of this 19-69 form explaining the results. If you're unsatisfied
with my sanctions-or my findings, you will have 5 days to-file a grievance with the Grievance
Coordinator. If you'd like to listen to a copy of this hearing, you have three days to submit a
Request of Staff to the Major. Would you like a Grievance F onﬁ, sir?

I/M: Yes, ma'am. I'would.

DHO: This hearing is-concluded: You are dis-
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STATEMENT OF THE CASE

This matter is before the AdministfatiV‘e Law Court (“ALC” or “Court”) pursuant
to the appeal of -James West (“Appellant”), an inmate incarcerated with the South
Carolina Department of Corrections (“SCDC” or “Department”). Appellant is appealing
his July 10, 2017 dis-ciplmary conviction for offense 903, The Trafficking, Use, aﬁd/or
Possession of Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs,
Inhalants, Intoxicants and Synthetics. The appeal of this disciplinary conviction was done
through grievance # TCI 325-17. _

On July 11, 2017 Appellant filed a Step lf_‘griqvap'ce seeking reversal of his Tuly
10, 2017 conviction on the basis of msufﬁcwnt evidence. 6n Augﬁst 29, 2017, SCDC
denied the Step 1 grievance. Thereafter, on Aﬁgﬁsi 29, 2017, Ap_p(:llan-t»ﬁled a Step 2
grievance alleging, again, insufficient evidence. On Septenﬁbér 26, 2017, SCDC aénied
the Step 2 grievance, and this appeal followed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in 4/-Shabazz v, State, 338 S.C. 354, 527 S.E.2d 742

(2000). When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in

-1



an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequently, the supreme court -
clarified the AL.C’s appellaté jurisdiction over inmate appeals in Sillivan 3.5 ¢ "b’ép’i of T T
-Corr., 355 8.C. 437, 586 S.E.2d 124 (2003). In affirming, as modiﬁed,» the ALQ’S en
banc decision of McNeil v. S.C. Dep’t of Corr., 02-ALJ-04-00336-AP (September 5,
2001), the supreme court held the ALC’s jurisdiction was limited to (Z) cases in which an
inmate cbntends prison officials have erroneously calculated hJS sentence, sentence-
- related credits, or cﬁstody status; (2) cases in which SCDC has taken an inmate’s State-
createc;’ liberty interest in maqudisqiplinary hearings; and (35 cases in which an inmate’s -
éonﬁnement implicates a state-created liberty interest. See Sullivan, 355 S.C. at 443, 586
S.E.2d at 127 (emphasis added). . .
Moreover, regarding rcatego’riqs (2) and (3), supra, _t_he supreme court has
consistently emphasized that the liberty or property interest impiicated must be one that is
state created. See Wicker v. S.C. Dep’t of Corr.,-360 S.C..421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends only to those cases involving the»denial
of “state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to
be viewed as expanding the jurisdiction of the [ALC] in any other circumstanée.”); Slezak
v. 5.C. Dep't of Corr., 361 S.C."327, 605 S.E.2d 506 (2004) (holding that the ALC “may
- summarily dismiss those appeals that do not implicate an inmate’s State created liberty or-
property interest”) (emphasis added). S -
Furthermore, the ALC should not disturb findings of an administrative agency ‘if
“ those findings are supported by substantial evidence on the record as a whole. Pearson v.
JPS Converter & Ind. Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). Stated
differently, an Administrative Law Judge may not substitute his judgment fofr that of an

agency “as to the weight of the evidence on qﬁestions of fact.” S.C. Code Ann. § 1-23-

2
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LY RES

-+~ —380(5) (amended by 2008 Act No..334,. §:5, eff. June: 16, :2_008-)&2;%-Ad_ditionally, “an =
* “Administrative Law Judge may hot réveise or modify an agency’s decision unless |

substantial rights of the. Appellant have been prejudiced because the decision is clearly - - -

erroneous in view of the substantial evidence on the whole Record, arbitrary or affected
by an error of law.” Matthews v. S.C. Dep't of Corr., Cése No.: 04-ALJ704?00248-AP,
available at http://www.scalc.net/decisions. aspx?id=1203&q=4 (filed Dec. 21, 2004)

(Anderson, 4.L.J.); see S.C. Code Ann. § 1-23-380(5)(e); see also Marietta Garage, Inc:

v. 8.C. Dep’'t. of Pub. Safety, 337 S.C. 133, 522 S.E.2d 605 (1999); S.C. Dep*t. of Labor,

Licensing & Regulation v. Girgis, 332 S.C. 162, 503 S.E.2d 490 (1998).-

r“Su'bstantial evidence” is evidence which, considering the record as a whole,
would allow a reasonable mind to reach the same cOn;:IusiQn that the administrative”
agency reached. - Hendley v. S.C. State Budget & Control Bd.; 325 S.C.413, 481 S.E.2d
159 (Ct. App. 1996). -The possibility of draWiﬁg two i'ncb'rfsistent conclusions fromr-the
evidence does not prevent an adrninistra’civel agency’s ﬁndlng from being'sﬁpported by
substantial - evidence:-Grant 'v. .S.C. Coastal .Council; 319 .S.C. 348, 461 S.E.2d 388
(1995). _Adminisfrative,’ 'agenciés»— are afforded wide: latitude in maklng decisions, as
shown in the deferential standard of appellate review. Heater of Seabrook, Inc. v. Pub.
Sve. Comm’n of S.»C._;4332 S.C. 20,503 S.E.2d 739.(1998). - -

In deciding- appe;als. 'fr'orﬁ inmate grievances, thé "ALC:must consider that pﬁspns
officials are in the best position to decide inrﬁate disciplinary matters. In Al—Shabazz,. tﬁe
supreme court “underscored that since prison officials are in the best position to decide
inmate disciplinary matters, the Courts and therefore this tribunal adhere to a ‘hands off’

approach to internal prison 'disciplinary policies and procedures when reviewing inmate - -

. appeals under the APA” Matthews v. S.C. Dep’'t of Corr., supra, page 3 (citing Al- -

3



Shabazz; 338 S.C. at 382, 527-S.E.2d at 757 (stating that ',f‘[b]ou'rtsi traditionally have
adopted a ‘hands off’"docttine régardiny judicial involvement ‘in’ prison diScif)iiﬁéf;}/"' )
. procedures. and other.internal prison matters . . . .”)); see-also'Prui-tt»- v.-State, 274-S.C.
565, 266 S.E.2d 779.(1980) (referring to the traditional “hands off’ approach of South
Carolina courts regarding internal prison discipline and policy).

ARGUMENTS

I. BECAUSE SUBSTANTIAL EVIDENCE EXISTED TO SUPPORT THE
903 CHARGE AND CONVICTION, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION. - L

- The evidence presented at the hearing and relied upon by DHO Johnson satisfies
the “substantial evidence” standard of proof'to uphold Appellant’s: conviction. Here are
the salient facts brought forth at the_disciplinary hearing:

- L= - Officer'Goodrich stated in her incident. report that on July 6, 2017
- she observed Appellant “screaming, crying and pacing erratically
back and forth” outside of his room. Based on her training, she
believed that Appellant was under the 1nﬂuence of synthetic

marijuana.

iz = oo - Officer Goodrich. testified during the heénng that after he was -
calmed down, Appellant told her there was a splder in hlS room but -
.7+, he did not mention this when first approached. -

3.. . Appellant testified that-on July 6, 2017, he was lying in his bed
when a spider crawled in through his window. He awoke to a
spider on him and jumped up and exited his room in fri ght. He then
re-entered his room to kill the spider and a correctional officer
-came and handcuffed him. Appellant further.testified that he was -
not under the mﬂuence of any drugs

4, SCDC Pohcy OP-22. 14 Inmate D1301p11nary System defines
. Offense 903 The Trafficking, Use, and/or Possession of Narcotics,

Marijuana, or Unauthorized Drugs, including prescription drugs,

Inhalants, Intoxicants and Synthetics as, in relevant part, “Itis a -

violation of this section for an inmate to: Actually or
constructively traffic, use, or possess drugs or intoxicants of any

. type or description (except those prescribed by an authorized

* physician and within authorized amounts and expiration ‘dates)

such as but not limited to: barbiturates, - narcotics; medicines,

4



- marijuana; poisons,.inhalants and:synthetic:cannabinoids; as well
. as all drug paraphernalia, such as but not limited to: needles, o
s e ane Ce o gytinges, pipes; rolling papers-and: straws. Officeis may rely o T
their training and experience to identify any intoxicating
.. substance or paraphernalia where no available scientific. tests - —~ -~ -
have been created and/or confirmed credible...Or; ‘

Under, or feign (pretend) to be under, the influence of any =
intoxicant, other than one prescribed by an authorized physician,
which creates an altered state of physical or mental activity. The
observation and documentation by institutional staff of inmates
exhibiting behavior such as paranoia, panic attacks, giddiness,
agitation, hallucinations, psychosis, unexplained hypertension
(hlgh blood pressure) tachycardia (1ncreased heart rate), vom1t1ng, '

© seizurés, foammg at the mouth, blurréd vision, total memory loss, -

~ inability to feel pain, suicidal thoughts, uncontrollable aggression

or any other symptoms which through the staff member’s ,
training and experience would lead them to reasonably believe
the inmate is under the influence of a drug or intoxicant would .
be sufficient to justify this chargeé:.. [Emphasis added].

DHO lbhnson weighed the 'et/idence l)ased on the facts”andA testimony presented at ]
the hearing and came to a Just andfalr -de‘cisien.ﬁ - - |

Appellant argues that DHO Johnson’s “reliance Qn-_VOfﬁeer Goodrich’s -incident
report was inappropriate because Officer Goodrich»said she .“believed” that he was under
the influence of synthetrc manjuana Appellant takes issue Wrth the word “beheved”' e
argurng it is somehow d1fferent frorrl an ofﬁcer relymg onmtherrr ‘"‘tralnmg and
experience.’ Appellant S Bnef page 2 Ofﬁcer Goodnch clearly stated 1n her 1n01dent
report that she formed that behef based on her tra1mng on the subject of synthet1c

marrjuana The distinction Appellant is attemptmg to draw has no real meamng It was

appropriate and reasonable for DHO Johnson to rely on the incident report of Office

Goodnch S T S Lo _
Appellant has failed to. show to the Court that h1s substantral nghts have been |

_ pvrejﬁrdic':edﬂ or that DHO Johnson’s dee_ision was clearly erron_e'ous‘,: arbitrary, or affécted

by a'legal error. Cff Matthews v. S.C. Dep’t of Corr., Case No.: 04-ALJ-04-00248- o,

5



available at http://www.scalc. net/dec131onsaspx?1d—er1203&q—4 (ﬁled Dec 21 2004) i

(Anderson, A.L.J.):- merelorc "because xppcllant s “conviction' “Was’ supported by

substantial evidence, SCDC re,_spectfully,requests_the,Court.afﬁrmf SCDC s :ﬁnal agency

action.

IL.. BECAUSE APPELLANT RECEIVED THE DUE PROCESS TO
WHICH HE WAS ENTITLED, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.

[ A S

Prison disciplinary cases are not criminal trials in federal-or sfatéfc_‘purts; they are . -

administrative hearings in __aﬁn_A i:nS‘tAi_tut_‘iona:l-_f s'efting.,',Y:_,Thérefc'g:r:e,? due process .An_prison -
 disciplinary hearings is substantially less than in a tr_rig_l:béfofré acourt Due pchesé, as

the United States Supr_cni§ Court u_dte_d in Wolff v McDonnell, }réquir-esith.e foiluwing in .

prison disciplinary cases:
a) Written notice of charges at least 24 hours in advance of the hearing;
b) " opportunity to present witnesses and documentary evidence;
c¢) neutral and detached hearing body;
d) aid of non-attorney counsel substitute where inmate is illiterate or the
case is complex;
) written statement by the fact-finder-as to the evidence relied upon-
(disclosure of this evidence may be 11m1ted)
1) . no right-to confront and cross-examine adverse witnesses: -

418 U.S. 539, 566 (1974). SCDC gqmp_lied with these requiremen’tsin' the administrative
hearing about which Appellant has filed the present appeal.-
Here; Appellant was given-notice of the chargés when he—wassser,ved on-July 6, 2017

which was more than 24-houts in advance-of his July *I‘O;"ZNOTTth'earing.‘ See SCDC form

- 19-69. Disciplinary Report and Hearing Record and Transcript,—'page‘i 1. Appellant had a

neutral and detached hearing officer in the form of DHO Johnson. Tranécﬁpt, page- 1.

Appellant had an bpportunity to present his witnesses and documentary evidence.

' Speéiﬁcally,v Appelluht testified on_hiswown behalf énd:’ quéstioned Officer Goodrich.

'Truhst:ript pages 2-3° & 3-4, respectively. DHO Johnson-provided ‘Appellant with a-. ‘

6
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——-written statement of the findings and the*'e‘videnc’e-relied-‘upon-fin- the;form'of ,SGDC" form -

=59:1¥sciplinaty Report and Hearrng Record whlch was mcluded itithe Reedtd ™

Appellant did not have a counsel substitute because Appellant did not have the right - - . .

to a counsel substitute in this case. Wolff requires that inmates be afforded a counsel
substrtute only where the inmate is 1lllterate or the case is partlcularly complex Wolﬁr at
418 U.S. 570. Appellant is not 1llrterate Addltronally, this is not a complex case. In

Wolff, the court. elaborated on-what they- meant by a complex case sayrng, “the

complexity of the issue makes it unhkely that the 1nmate wrll be able to collect- and

present the evidence necessary for an adequate COmprehension of the case’.’;’ Id- The
issue in this case-was.relatively -simple; Appellant. was identified as beingj: under the
influence of synthetic marijuana by an officer trained in how to recognize the signs and
symptoms of synthetlc manjuana use. Because Appellant is not 1llrterate and thls was not
a complex case as contemplated by the court in Wolff, Appellant had no right to a counsel
substitute and thus the lack ofa counsel substltute did not violate hlS due process rights.

There is nothlng in- the record to 1ndlcate that Appellant s due process rights were

violated. Addltlonally, Appellant makes no argument that his due process rights were
violated. He argues only that there was not sufﬁment evrdence for h1s conv1ct10n
Accordingly, the Departments ﬁnal agency action should be affirmed.

CONCLUSION

SCDC afforded Appellant all of the due process safeguards to wh1ch he was

ent1tled Moreover DHO Johnson rehed on substantlal ev1dence when makmg his

'dec1s1on to find Appellant gurlty of the 903 offense Thus, SCDC respectfully requests

that th1s Court afﬁrm SCDC’s final agency action.

Szgnature block on followzng page.
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