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A Are you talking as far as reference wise?
Q Uh-huh. (Affirmative response.)
A Not that I can recall.

Q Did you fill out an application?
A Yes, I did.
Q Who were some of the professors that’you may have had

at OC Tech?

A Ms. Pigott, I think is her name. She was the main
instructor until we went tb clinicals and then we just had
people from Methodist Oaks that came in and, you know, go

over things with us to pass the test.

Q Now, did you seek out references from people and ask

people to write anything on your behalf?

A To get a job?

0] Yes.

A I —

Q I’m showing this witness Plaintiff’s Exhibit No. 19. Do

that look like what you received?

A Yes.
Q would you read that for us?
A Ralph Williams has successfully completed a certified

nursing assistant curriculum at Orangeburg Calhoun Technical

College in the 2009 Fall term. Mr. Williams was a dedicated

'student who worked hard to earn his credentials of Certified

Nursing Assistant. I feel Mr. Williams will be a valuable
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asset to the health care field and worthwhile addition to

any facility. Feel free to contact me at this number --
Sandra Moore, Career Training and Development Director.

Q Now, did you also have to fill out an application?

A Yes, I did.

Q Okay. I'm showing plaintiff Exhibit No. 28. Could you

take a look at that; does that look like what you filled

out?
A Yes, it is.
Q - Okay. ©Now, on this application you were asked on Page

2, have you ever been convicted of a crime other than a
minor traffic infraction. ‘And you put no. Could you talk
to us about that?

A Well, it was my understandihg'that UniHealth, they said
-- my understanding that for me to get the jbb they would
have to do a SLED background check. I, inadvertently, I
checked no, but I mean, I should have —- I didn’t really
consider the DUCS that important at-that time, because I
haven’t driven in almost 20 years.

Q All those charges we talked about were 20 years —-

A Yeah. I’'m just saying I really didn’t -- it was my
mistake but I really didn’t consider that and then after the
background came back from SLED that said T was good to go.

I didn't —- I didn’t think I had lied or tried to be

deceitful, I wanted to work.
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Q And they hired you?

A That day. Soon as it came back they hired me that day:
Told me to report for training. I mean,’ this didn’t come up
until this.

Q And the second question is have you been discharged
from employment and explain?-

A Okay. Now, from my recollection the only job I ever
lost 'since I've been in Orangeburg, South Carolina was at
Koyo and that was because of the points system. You get 40
points. You miss a day and you lose X amount of points.

Q Well, first of all, let’s look at the time frame. When
did you work at Koyo, was that 20-something years ago?

A 25.

Q 25, 30 years?

A Yes. Basically, the first real job outside of cooking
that I had in Orangéburg where I made some pretty -decent

money.

. Q  Okay. So about 25 or 30 years ago?

A Yeah. It was on the points_system. And then, you know,
that was in that era, too, where alcohol, the drug abuse was
kind of crazy like. Yéu know, you drink all day.long and
the next thing you’re trying to go to work, you know.

You’re calling in sick and like that, aﬁd eveﬁtually the

points added up and I lost the job.

Q And that was about 30 years ago?

489
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(Jury in at 3:51 p.m.) oo
THE COURT: All right, ladies and gentlemen, we’re going
to continue with the direct examination of Mr. Williams.
Mr. Warren. Yes, sir.
BY MR. WARREN:
Q Mr. Williams, ‘we pick up, I guess you had just getting
ready to get started at UniHealth. Talk to me about
beginning at UniHealth. When were you hired and this sort
of thing?
A I’'m not exactly sure of the correct date. I think it
was February.
Q Okay.
A I got -the job and I had a couple days of training
during the day. Towels, diapers and pampers, all the
necessary things I needed to put on my cart to complete my

shift when I started.

Q So how long was training?

A Two days, about two days.

Q So where did you begin working?

A I started working -- during the training they had me on

the older wing, not the rehab side. They had a lot more
CNAs to help me. After training I went to night shift and I
think the first couple of days I think they initially had me
on the rehab ward, but I went and spoke to my nursing

supervisor and explained to her that I really didn't feel
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comfortable, you know, dealing with women, because another
wing in the older side they had a section for men. I felt
more comfortable interacting with them, keeping them clean
or whatever. So they switched me.

Q If you would, Mr. Williams. You made reference to —-
Plaintiff’é Exhibit No. 4, looking at the facility,
Plaintiff’s Exhibit No. 4. So talking about where you
initially began working at? |

A Okay. I initially began working on this wing. This 1is

called rehab. A lot more women, you know, a lot less men.

Q This is. where you began working at?
A Right. The first couple of nights. So I asked the
nurse supervisor, I really didn’t feel comfortable. I

‘wanted to work over here. All these rooms right here were

mostly'men. And tﬁen a 'couple gﬁys right here. But I had
very few female patienté to deal with. When we were
tfained, yoﬁ knock on the door, you introduce yourself. My
name is Ralph Williams, I’m the CNA for the night. I’m here
td seé if you’re wet or .dry, do you mind. If they are
coherent or awake they have the opportunity to say yes or
no. They say no, which when I started there the majority of
the ladies they wasn’t used to a guy. So I had to go back
and tell the nurse on duty I need to switch with a female
CNA worker. They would do that and I would maybe take one

of the men. So they split the rooms up odd even. So one
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night you’ve have all the even numbers, next night you’d

have all odd numbers.

Q Let me ask you a question right quick, Mr. Williams.
A Ckay.
Q You stated Plaintiff’s.Exhibit No. 11. Did you

identify what that is?.

A Perineal care.

Q Okay. And what is that, perineal care?

A Perineal care will provide:cleanliness and comfort to
patients/residents. Prevent odor, prevent infection. .

Observe patient/resident skin condition. Equipment, if
neceﬁsary, water in basin. Incontinent care supplies as
providéd by health care center, i.e., wash cloth, soap,
wipes, peri—&ash, towelé, disposable gown, if needed,
gloves. General —-- provides for priVacy; Perineal care is

given during daily bath or after voiding or bowel movement.

Q Now —-
A " Cleanse perineal area from front to back, see
procedures for male and female -- (inaudiblé) -- assemble

necessary equipment —--

Q When are you suppose to do when you approach a room.
You were just beginning to mention that. What are you
supposed to do?

A We were taught at OC Tech that the door is not just a

patient room, that’s their home. You walk in to somebody’s
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house you knock on the door. Ring the doorbell. You knock
on the door. You introduce yourself. My name is‘Ralﬁh
Williams,‘I am your CNA for this evening. May I have your
permission to see if you’re wet or dry, soiled or need
water. But you’ve got to ask permission before you do
anything. Then you’ve got to specifically tell them what
procedures you’re planning to do.

Q So when ydu go to them you have —-- you said, listen, I
am Ralph Williams, and you’re talking to them, I am your CNA
and you —-

A No. You knock on the door. The door comes open and
you say, I am Ralph Williams, I’m your CNA for this evening.
I'm here to check to see if you’;e wet or dry. You got to
get pefmission to walk in that room unless they’re asleép.
You’ve got to announce yourself. That’s they houSe, that’s
they hoﬁe. They said, yeah, come on in. Then once you
assess the problem, pull the cover back,’ lifting the gown or
whatever, because they have —-- the pants they have on has
three lines on it. They’re blue. Three lines of blue that

means they’re dry. Put the covers back on.

Q Okay, you can sit down.
A If that three lines is green that means that patient
has a bowel movement or urinated on themselves. That means

you’ve got to change them. Ma’am or sir, whoever, you’re

" wet. Female, they have the right to say no, I don’t want

493




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Williams v. UniHealth et al 9/2/14 - 9/5/14 & 9/8/14 495

you to do this. I much prefer to have a female CNA. That'’s
when you go back out in the hallway and notify your
supervisor. If a female CNA is right there in the same
hallway, I can say, Ms. Bruce, Ms. So-and-so, .you know, she
prefer you do this. So why don’t you take this lady right
here and I’1ll take Mr. John Doe down the hall.

Q Now, Ralph, Mr. Williams, you indicated when you first

started working there, you requested that you not --

A I told her I really didn’t feel comfortable —-
0 Who is this?
A Ms. Shriver, she was the nursing supervisor. I told

her I didn’t feel comfortable, so she switched me.

Q Okay.
A She switched me. But then I guess she got a better job
offer and we got another supervisor and I'm back on -- with

the women at night time.
Q And who was your supervisor when you had to go back to
women at night time?

A On my hall?

0 Yes, sir.
A Ms. Patricia Johnson.
Q Okay. Now, let’s talk about this additional policy,

this perineal policy. What do you have to do, you have to
provide privacy, what do you have to do?

A What you have to establish you have permission. First

494
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of all, you shut that door back. If there’s two residents
in the room initial privacy is when you take the curtain and
you don’t even want the other patient to see what you’'re —-
you got permission from that patient. You put the curtain
all the way around. You leaving a space for you to bring in
your necesséry supplies to do the task that youfve got fo
do. So you’ve got supplies. Because what you’re doing --
you might have a visitor come_in-to see the other lady over
here, but you don’t want that visitor to see you in the
middle of taking care of this other patient. That’s where

the privacy issue comes from. Once you establish privacy,

.you go back to your cart, you get the necessary equipment.

This the way I would do it. Get the necessary equipment all
at one time; pampers, panties, gloves, wash cloth, liquid
soép, whatever needed to -- after I assess what the problem

is. I bring that and put it either on the chair or at the -

~end of the bed. I put it somewhere close where the soiled

paper is taken off aﬁd put in a plastic:bag, little bag énd
put inva bigger bag, that’s attached to the cart.

0 Now, Mr. Williams, you indicated there was a policy for -
if a female didn’t want you to change —-

A Right.

Q —-- you would change a male, but what if they couldn’t
speak, what was UniHealth’s policy.

A Well, at 11:00 o’clock the majority of the patients
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were usually asleep.

0 Uh-huh. (Affirmative response.)

A But you usually out of courtesy you would still go
through the introduction.

Q Okay.

A And if you realize that they’re asleep, you gently
raise the sheet to see if they wet or dry. If they dry, put
it back down, turn theilights off, keep going.

Q What was the policy if the couldn’t speak?

A It wasn’'t —- I never saw any written policy. Seems
like —- basically two days of tfaining, I guess they figured
the training I received at OC Tech would suffice enough for
me to do whatéver was necessary.

Q Was it a CNA there to help you and train you on the
Jjob? |

A Well, Ms. Patricia Eruce she helped me a lot. She
helped me with the charting process. She helped me do
charting. Once you initially get there you get a
supervisor, Patricia Johnéon. She gives you a ‘list of
people that she wants you to take vital signs from. Okay.
I got a list from Patricia Bruce. We go take the vital
signs, that’s the first thing we do. Report back to Ms.
Johnson and she takes the vital signs and she logs them,
plus we log them also.

Q Uh-huh. (Affirmative response.)
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A Then the next hour that’s when we start making the
rounds. I heard testimony earlier that every two hours. If
you got 30-something people, 30-something people on the wing
and it’s divided by two people. You got 16 people,
whatever. So I mean, a lot of these people are incontinent,
so they sit up in their rooﬁ and drink water, so they’'re
constantly wetting themselves up. Often me and Ms. Bruce, I
mean, we -- I mean, we went every hour on the hour. Because
you know it’s care. You know you don’t have to wait until
6:30 in the morning and you get off at 7:00 o’clock, 15
patients that you’ve got toﬁchange énd wash and get ready
for breakfast. You had to get three people up every morning
on your shift, and bed, bath them and put them in the wheel
chair and roll them out to the cafeteria where they’re

served breakfast.

Q  And every two hours you fall behind?
A That’s right.
Q Now, was there a policy. for changing females? If you

don’t recallAlook at Exhibit No. 11. And what was tﬁe
policy for changing females, éould you read that to the
jury, what UniHealth required”ybu to do?

A Knock before entering the room. Identify yourself and
explain to the patient/resident what you’ re goiné to do.
Provide privacy by closing the door to the room, pulling the

cubicle curtain all the way around the bed. Assemble
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equipment on the over the bed table. Put on gloves, have a
patient or resident use the bedpan or go to the bathroom for
perineal care. Position patient/resident, then drape so
patient/resident is exposed as little as possible. Talk to

N

patient or resident while performing this procedure.

Q So you’re supposed to talk to them?
A For female, yeah.
Q And now read what UniHealth requires you to do for

females to the jury. This is what UniHealth’s policy is.

A Okay. For females, separate the Labia and clean down
Q Is that labia.

A Excuse me. Labia, and clean downward from back with

one stroke -- from front to back with one stroke. Repeat

using the clean part of the washcloth for each stroke. More
than one washcloth or wipe may be used. Rinse with clean
washcloth if applicable. Pat area dry with towel, position
patient/resident on side, clean rectal area from vaginal to
anus with one stroke. Repeat until it is clean using clean
part of the washcloth or wipe with each stroke. More than
one washcloth or wipe may be used. Pat dry with towel.

Q Now this is what UniHealth requires you as a male to do
to females?

A Yes.

Q Now, let’s —- talk to me about had you had any prior
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run-ins with anybody at UQiHealth?
A I wouldn’t call it a run-in. Mis-communication. I’'ve
only been on the job maybe less than a month. Came in at
ll:Ob as usual. Set up my cart, got everything ready, you
know, to do my job. I’'m doing my vitals and there is one
lady from my section} she had a -- she had an oxygen machine
or sdﬁething in the room, but beyond my scope cof training to
do .anything about that. My job was to take --
Q How long had you been there, let’s get time frames?
A Maybe less than a month. |
Q Okay. So probably March or something?

A ° Yeah. So I'm deoing vitals, you know, and I took her

‘vitals, but her blood pressure and respiration it was too

low. It didn’t look right. I mean, I had the lady a couple

of weeks but I mean usually a sudden drop, you know, I'm

‘supposed to alert somebody. So I went to.the nurses station

and told my immediate supervisor.

Q Who was that?

A Patricia Johnson.

Q So she was your sﬁpervisor at that time?

A Yeah. She was my supervisor since I been working there

at night after leaving day shift for training. So I told
her the totals and she said, well, go back and check them
again. So I went back to the room and opened the door and

this was a Caucasian-lady. She was basically turning blue.
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I came back to the desk and I said, man, I think I need some
assistance.

Q Who did you say that to?

A Patricia Johnsoﬁ. She was doing some paper work. And
I don’t know if she didn’t hear me or whatever, but it
scared the hell out of me. I didn’t —-- I just got to be a
CNA, I don’t want to see nobody die on the jbb,,you know.

So I ran to the other end of the hallway and got another
LPN. She came back, helped me get this lady back stabilized,
called the ambulance and took her to the hospital. After
this happened, I was shaken. I vocalized -- I cannot say --
I mean, that lady right there is incompe?ent. I said she
need to be fired. This lady almost died on me. She was

doing some paper work and she wouldn’t even get up to assist

me with a patient on one of her wings. And that’s what
happenéd.
Q Was there another incident with Ms. Johnson?

- A Well, yeah.

Q Did you talk to her about that?

A After that had passed, you know, we didn’t really have
any words. I’d say two weeks after that, like I said
earlier we’re required to get at least three people up in
the morning. So I forgot his name, a white gentleman, but
he was very large.. So I got my two other ladies up, gave

them a bed bath and put their clothes on, brushed their
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hair, put them in the wheelchair and rolleé them out. When
I got to the man, the last gentleman, we usually have a
hydraulic 1lift that is very heavy. We have to take this
hydraulic lift and put him in the wheelchair. But we’re
also trained if the hydraulic 1lift is not available we are
trained as a CNA, they have this thing called a éliding
board. It’s like a piece of wood, but it’s shellacked.
What you do is you position your wheelchair, lock it down.
Run the rails up, like this right here, and put the bed to
the chair up under the gentleman’s behind ahd you gently —-
can I get up? ‘

THE COURT: I think you can just tell us what you’re --
A You gently slide him into the chair. That morning,_
both of us, he was trying to help me but we lost footing.

If that man had fell on the floor he would have broke

something. So Ms. Patricia Johnson was distributing
medications. She was two doors down from where I was at. I
said, help. I need some help. Ain’t nobody come. I cried

out again, and the janitor came and helped'me stabilize this
man instead of my immediate supervisor. That kind of upset
me some more.

0 Did you vocalize that to Ms. -Johnson?

A I —- yeah, I didn’t vocalize it the same way I did the
last —— I might have said something under my breath walking

away, but I —- she probably heard what I said, and I can’t
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recall exactly what I said.

Q Now, you have a phone, is that correct?

A Say again?

Q You have a phone that you use, correct?

A Yeah.

Q Have you ever had to use that phone and call anybody?

A Yeah. Me and my wife had an argument. Yeah, we had an

argument. Get up at the last minute and all this. So we --
you know, I had some choice words. After I got to work, I
got —- I/did my -- take my vital signs of people. Took my
first readings, you.know, checking on the people in the bed.
I called Sack and said, you know, baby, I'm sorry. I

figured I need that ride to work so I’d apologize now. So I

~mean, I said I was sorry and let it go at that. I hung the

phone up and went back to work. Then I get home the next
morning, she asked me, who in the hell is Patricia Johnson?
I said, that’s my supervisor, what about it. What’s going
on with that? Ain’t nothing going on. I'm Jjust here doing‘
my job. Why is she calling my house at 3:00 o’clock in the
morning? I have no idea. I been thought about it a couple
of days. We trying to figure out what is going on.

Q Because you’re working at nights?

A I'm working at night. I’'m trying to make some money.

I apoclogize for the argument we had. I feel that is over

with, but I'm getting home and being accused of some
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improprieties on the job with somebody I really just —-- hey,
how you doing. I ain’t really trying to have no
conversation with this woman. She’s my supervisor, but I'm
trying to do my job. I take care of these patients, see

what I see. But when I get home, my wife looks at me cross-

.eyed and asked me who Patricia Johnson is. My supervisor.

Q Now, you mentioned when the patient turned blue and you
told Patricia Johnson you ought to be fired, when your wife
got you evening, you know, what happened, did you explain?

A Well —--

Q When she picked you up that evening —--
A That morning.
Q That morning.

MR. BRING: Your Honor, that calls for hearsay it sounds
like.

MR. WARREN: No, I’m asking his déécription when she
picked him up. What -- you know, whét his reaction and

emotions towards --

A his told my wife -—-

" BY MR. WARREN:

Q No. Go ahead.
A I mean, I explained to her what happened on my shift
that night. She just told me —-

Q Not what she told you.

A Okay.
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0 Describe what --

A I just told her how I feel and how it scared me.

That’s it.

Q I guess you felt like the lady almost died?

A Yeah. I mean, I’'ve never witnessed -- I mean I've seen

people dead as a bat, but I ain’t never seen somebody die on
me. I mean, I'm supposed to be providing some sort of care.

I mean, I just wasn’t ready for that.

0 And Mr. Williams -- you don’t have a driver’s license?
A I haven’t had a driver’s license since I got the DUOS.
Q In ‘80 -~ so you don’t really drive?

A No. I mean --

Q That’s fine. I just wanted to correct why you were

being picked up.  Now, talk to me -about where you ever
suspended from working at UniHealth at any point I time?

A Yeah. An incident there’s a husband and wife in this
room. Now, I believe I was scheduled off that day, but they
called me in and asked me, you know, to-work in someone’s
place. So I got to work, same routine, got my stuff ready
on my cart, said hello to the gentleman. This room, I went

in there, I checked him he was dry. But that morning when

. the two siblings came to visit their parents they thought

they saw a bruise on, I think, their father’s head. They
were questioning -- they wanted to know what happened. They

questioned us, me and I think two other CNAs about this.
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Q Okay.
A They told us they would put you on suspension until we
get to the bottom of this. I iost a days work, but I was
eventually called back to work.

Q That was April or something?

" A Yeah, I really don’t recall exactly what month, but I

remember the event.

Q Now, after that --

A But it was no written write-ups.

Q That you know of?

A . That I know of.

AQ Now, after that, I guess they investigated you came

back to work?

A Yeah. 'I came back doing what I usually do.

Q Did you hear anything else aboﬁt it?

A No. a

Q Nobody mentioned anytﬁing about it?

A No.

Q Your supervisor Patricia Johnson talk to you about 1it?
A No.

Q Now, let’s go to June 20, 2010, and I guess you’re —-
A Yeah.

0 -- going to work?

A June 20, 2010, it was my 54 birthday.

Q Now, let’s talk about the 21 --
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A Okay. I went to work at 11:00 o’clock. As usual I got
all my supplies ready on my cart, everything, pampers,
different size for different people and I proceeded to-go on
my route.
Q Now, let’s stop right here. You can look at Exhibit 4
and show where you’re at. Exhibit 4, you get to work that
night?
A Okay. These are my rooms. One, two, three, four, --
five, and then these back here and this was empty and this
is the nurses station. Nurses station right here, and I had
these right here. I had the side that’s L shaped like this.
So I got -- I made my rounds and then this beauty shop,
what we call the beauty shop, that’s basically like a lounge
for CNA where we did our charting. So every hour -- so
starting back o&er here, parked my cart outside this door,
went in assessed the problem, fellow was wet, got the
necessary equipment off my cart, brought it back to the
room; shut.the door, provide privacy and I proceeded to
start doing my job.
0 Okay. ©Now, I'm showing you Plaintiff’s Exhibit No. 6,

does that look like —-

A Yeah, this is something similar to the room.

0 Can you describe that -- so now you stated what
happened?

A So I went in there, this lady, her pamper needed to be
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changed, but by her being paralyzed, by her being paralyzed
on her left -- she was paralyzed. She really couldn’t give
me any help.

0 Uh-huh. (Affirmative response.)

A So she was a big boned woman, you know, she was too
heavy. I'm a little light-weight dude. So' I had to

basically prop myself on the bed to get my job done?

Q And was that because of your back and your --

A Yeah, I can’t just --

Q  —-- arthritis of the knees?

‘A —-- Man, I just can’t‘—— it’s a procedﬁre about how

you’ re supposedlto change a pamper. You ain’t supposed to
1ift people legs up like you do a little baby and snatch it
out from under them. You’ve got to gently turn, bring them
this way, pull —- -either push it in and get on the other

side of the bed and bring them back this way and pull it

out.
Q Pull what out?
A Oh, the pamper. The pamper. And that’s what I was in

the process of doing, but in the middle of this procedure
Ms. Johnson entefed the room, back thé curtain, asked me,
what are you doing? I said, would you p;ease shut the door.
I started to say what does it look like I’m doing. I'm
changing diapers, man. I‘just said, pleaée shut the door.

I asked her again, please shut the door. All right. She
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didn’t shut the door. She just walked out the door. ©So I
had to stop what I was doing, go around and shut the door
back, get back the privacy issue and start with this lady
again trying to get this pamper off her which had feces and

urine. Next thing I know Ms. Johnson comes back with

Josette Peppers, they walk in the room and they said, Ralph,

you need to leave the room. I left the room, stood outside,

right outside the room in the hallway.

Q What about did you fix your pants up or anything like
that?
A Well, yeah, I fixed my pants because when I was leaning

on the bed trying to do what I was doing, I guess the ties
or whatéver got caught. So just basically was pulling them
back up 6n me so.they wouldn’t be hanging off my behind. So
I went and stood in the hallway.

Q Uh-huh. (Affirmative response.)

A After that I went from the hallway to the patio, the
patio to the paddy wagon, paddy wagon to the jéil.

Q Now, when did it become known to -you what the
allegation was, did you know when they came back in the room
did they tell you?

A When they came back in the room, said, Ralph please
step out of the room. By her being supervisor, Ms. Johﬁson,
I did what I was told.

Q Could you ever go back in the room at all?
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A No. I was not allowed to go back in that room.

Q Did you finish changing the diaper?

A No. I was stopped. I was stopped in the middlé of my
procedure.

0 'So that dirty diaper should probably still been in that
room?

A Yeah. I didn’t take it out.of there.

Q ' Dpid you see ahy red shirt that was on the bed?

A No. I don’t recall seeing no red shirt.

Q ' What —- is there something you put on the bed when

you’ re changing a person?
A See, what they had, they have a sheet, but then they

have a pad that’s pink.

0 What color is it?
A It’s pink and white. It’s pink with white borders on
it. It’s a mattress —-- I guess you’d say-a pad. So if they

do. have an overflow or urine or feces it -won’t mess the

sheet up.

Q  So you just --
A - You discard the pamper'and the pad.

Q So you kind ©f put that underneath them?

A Right. When you make up the bed you put the sheet on
‘there and ybu put the top —- the bottom fitted sheet, and

you put the sheet, but then before'they get back in bed you

put this pad back in there. .That’s what they lay on. That
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keeps —-- the CNA, the CNA, they not going to just —-- you
know, they’re like housekeeping, ﬁoo. They change beds,
toilet papers, stuff like that.

Q You said who changes beds?

A CNAs.

Q Okay. Go ahead.

A You know, they keep the upkeep of the room and the
upkeep of the patients, you know, people dry.

0 Okay. Go ahead about the-pad?

A  The pad. You put that on there, that keeps from -- not
necessarily from having to change the bed every time the
patient uses the bathroom, you know, ffom being incontinent.
Q Talk to me aboﬁt the procedure of you know someone’s
got to be changed. How you know they have to be changed?

A It’s a pamper. They buy\these briefs that have these
lines on them. They’re blue. That means that they’re -- if
you see the stripes, the three stripes. If you liff up the
gown and see the lines are still blue that means that
resident is dry.

0 Take me exactly tthugh the procedure that night when
you went in the room and did you —-- you Qere outside the
room with your cart, did you see anybody before you went in
the room or -~ ‘

A No, I really wasn’t paying attention. I was going to

the room.
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Q Did you go to -- when you got your supplies off the
cart did you notice anyone?

A No.

Q All right. Go ahead.

A Well, I knocked on the door, introduced myself. By
this time, 3:00 o’clock in the morning, I.know everybody is
basically asleep. Some of the gentlemen might stay up and
watch TV, fhey can’t go to sleép. ‘But the majority of the
patients are asleep, but I still, you know, knock, you know.
I knock, I'm not talking much -- if they sleep I'm talking
to myself, yoﬁ know, my name is Ralph Williams. I realize
théy’re asleep, I try to go in as quietly as possible, pull
the sheet back, 1lift the gown up. I went in there and 1lift
the gown, the stripes were turned from blue to green. So T
knew this patient was wet. So I went back to my cart, got
the necessary éupplies, brought it back in --

Q When you went back to your cart did you see anybody

that you can recall?

A I didn’t recall seeing anybody. And I mean, it’s just

basically from the hallway, you might be able to see just as
much of the person who is sitting behind the desk.

Q So the —- could you point out on Exhibit No. 4 where
this nurses station is in relationship to Room 39A7

A Right here.

0 Where is the nurses station?
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A Nurses station is gight here.

0 Now where is your cart?

A Right here.

Q Now can you see your cart from that nurses station?
A Yes, you can.

Can you see the nurse from the nurses station?

= &

If she was there I would be able to see her. She would
be able to see me walk into the room. Come back out, bend

down to get something on the cart.

Q Do you recall if she was there wheﬁ'you came out?
A I really don’t recall.
Q Do you remember?
A No.
Q All right. So you had two rooms from the nurses.
station, how many -- how far?
A Oh, this -- what -- I don’t know. '
0 Is it from me to here?
A From me --
MR. BRING: Objection, Your Honor. He said he didn’t
know.

THE COURT: He -- I'm going to let him try —-
MR. BRING: Well, he’s kind . of leading in that sense.

It would be if the witness has an approximation, not Mr.

Warren.

BY MR. WARREN:
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Q Okay. If you’re in the room -- you’re in this room how

far is that?

A From where that lady in that white shirt is at, about
that far.

Q Okay.

A From me.

Q From where your cart was?

A I'm the cart, that’s the nurses station.

Q So you go out —-- what’s that, 15 to 20 feet?

A Give or take.

MR. BRING: Objection, Your Honor. ' I don’t want to get
a tape measure out, but it’s a lot longer than that.r

THE COURT: Yeah, well, I agree, it’s a lot longer that .
that. If we.——'if you want to bring a tape measure so we
can get a specific measure, but I can tell you it’s longer
than 15Ato 20 feet.

-MR. WARREN: This right here.

- THE COURT: That lady right there.i

BY MR. WARREN:

Q Right here?

A Yeah.

0 Where I'm standing at?

A Yeah.

Q That’s the distance from your cart to the room?
A I’'m the cart.
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Q Okay. This is the nurses station?

A Right.

Q Now, so you come out and you get your supplies?

A Right.

Q What was the supplies you got to go back in the room?
A Gloves, wipes, pampers, briefs, the pad -- anything
that -- particularly running back and forth to the cart.

Okay, the person had feces or urine or whatever, you’re

going to get your liquid soap, wash clothes, towels, the
little basis you can go in the.bathroom and put water in,
particularly if there’s feces, you can use warm water to
wash her off. You get that, some pampers, briefs, and —-

briefs, towels, gloves, soap, basin, pads. That’s about it.

Q Where do you put that at once you go back into the
room?
A It’s either in the chair, but“—— she had a chest of

drawers like you have in your house, she had a chest of
drawers with a TV on top of it.
Q I’11 show you Plaintiff’s Exhibit No. 6. So if that a

fair state of the room?

A Yeah, I would say yeah.
Q So where would that chest be?
A That chest would be on this wall right here.

Along this wall?

= O

See this was the door, right?
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Q Yeah.
A Soon as you open the door the chair and then the chest
would be right there where she had the TV and then a little

table at the end back there.

Q Oan. Describe the room; was the TV on?
A No. TV was off.
Q Okay. And what did you do when you walk in the room;

did you go in the darkness, what did you do?

A No. When I went in the room I didn’t turn the top

light, that would disturb this patient over here in this

other bed.
Q °  Uh-huh. (Affirmative response.)
A It’s a light over the bed. Once you put —-- provide

privacy you put this light on that that light is enough

illumination for you to proceed and do what you have to do.

Q Okay.
A I can’t change pampefs in the dark.
Q Would you be, I guéss,'be all over the -- go ahead,
continue.A |
A Yeahp Okay. You would pull this cover down, I guess

to the end of the bed. Well, first you pull it down to make
sure 1if the resident is wet or dry. Onée you make sure about
the lady; her pamper need to be changed, you fold the covers
down, all right?

Q Uh-huh. (Affirmative response.)
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A Then you would proceed to come back out this room:-get
your equipment. Come back in this room, put your stuff in
this chair right here, and proceed to start getting on this
side of this lady —--

0 Hold, stop right there. Are you saying on this side of
the bed?

A On this side of the bed, pulling this lady so you can
put this pamper up under her and go to this side of the bed
and pull her this way and pull it out.

Q So you changed Ms. Mayes from this side of the bed; is

that correct?

A That’s where I started.

Q Okay,.and then, also, you worked your way around and go
both side?

A Well, see/she’s laying flat like this. You can’t --

she can’t help, she can’t do nothing.

Q Can she move her hands or anything?

A No. She can’t do anything. So you know, gently, you
got to turh her. You let the railing down, do that, put the

railing back up.

Q Where is the railing?

A It’s on -- you’ve got two railings, on both sides of
the bed -—-

0 Okay.

A —- to keep her from falling out.
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Q = Okay.

A So you let the railing down, pull --

Q Put the pad up under her?

A Yeah. Pull her -- tuck it up under her and then put

this railing back up. Come around, put this railing down and
you pull —— you got to pull her this way. Pad is already up

under her back or whatever and you can pull that out.

e So when you were in the middle of changing Ms.. Mayes at

what point did --
A When I was on this side, this when the door, this door

came open asking what are you doing?

0 You’re on this side of the bed right here?
A Right.
Q  Okay. Now, are there -- how —- if someone needs help in

a room is there anything that a patient can press or if you
need help and assistance or anything you can push?

A Okay.. If this lady say for instance -- if this lady

" needs some help beyond the scope of our training, there’s a

button on this wall they call it a panic button. I’m just a
CNA. That alerts the LPN.and all the CNAs, all the facility
workers at that time to come to this —-- (making beeping
noises) -- come'to assist -- come to assist me.

Q . Now, is there another alarm for a patient or anything?
A They have a call button. This is —- that’s what this

is right here.
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Q But that’s not a panic button?

A When I worked at the facility that panic button was on
this wall.

Q How long ago was that?

A Five years ago.

Q Okay. Go ahead.

A This right here is a call light so if the patient is

asleep, when this railing is up, you can take that and-drape
it around her so all you’ve basically got to do is push it

and that light comes on and blinks.

Q

A

el

=R O A ol S &

would you please shut the door.

Q

A
Q
A
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Can Ms. Mayes do that, press the call button?‘
No. No.

Okay.

Press the call button? .

I don’t know whether she can or not?

I don’t believe she can even do that.

So ypu’re right here changing her?

Right.

And she walks in and you say what?

First of all, once you’re -- privacy issues, I said,

And because I -guess once you —-
The room door was open and she pulled my curtain aside.
And so I guess —-

This lady, you know, she had her gown up and I’'m in the
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process of trying to change her.

Q Okay.

A And I had -- I said, would you please shut the door.
What are you doing? Would you please shut the door. So she
left the room, just left the room.

Q - What did you do?

A I stopped what I was doing over there, shut the door,
came back provided privacy, went back on that side and
started to continue what I was trying to do.

Q0 ' And is that UniHealth‘policy that we’ve identified when
you’ re changing that they require you to do, I guess —- as
you’ re doing that, what is that policy tell#pg you to do as

far as a female?

A As far as a female?
Q Yeah.
A That’s what I trying to do. Separate the labia and --

0 All right, that’s it.

A Labia and then clean down back to front with one
stroke.
Q Okay. That’s enough. ©Now, is this a picture of

Exhibit 6 from the hallway; Is this a fair representation in

terms of the room in terms of -—-

A That’s a room —-
Q It’s a fair -- is this a similar room?
A Well, I can’t loock at that and reply to that because
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I’ve never seen the room in the daylight.
Q Okay. Is there a window in that room, in Ms. Mayes

room that you can recall?

A Not that I can recall.
0 Okay. So it would have been a lot darker than this?
A Yes. See actually I believe that wing of the rehab, I

don’t think there was too many rooms didn’t have no windows(
because --
Q Now, I’'m showing you,:. I guess, Defendant’s 26, and does

this look like —-

A No. I mean that may be a room ’‘in the facility but
that’s not the room on that —- on the wing that I was on.
That long hallway in the middle right there, that’s -- no,

that’s not that room.

Q Have you ever seen a call button like that?
A No. Not when I was there.
0 Would the call light look more similar to -- is this

more similar to the room?

A Yeah. I would say so. -
THE COURT: Which one is that?
MR. WARREN: I’m sorry, Your Honor, this one is No. é.
THE COURT: It'’s whatv—-

A That’s more —--
MR. WARREN: Plaintiff’s Exhibit No. 6.

A —- that’s more what the rooms were set up like in 2010.
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BY MR. WARREN:
Q So ——Ithe Plaintiff’s No. 6, —-- Defendant’s Exhibit No.
26, 1is the curtain on this side or this side?
A Well, this —-
’

Q  The curtains that you wrap around the bed, is it on

this side of ‘the room or this side of the room?

A Well, I don’t understand the question. What are you —-
Q What side -- let me show you Plaintiff’s.Exhibit No.,
6. Do you see the curtain in that picture?
A Yeah, I see the curtain. See the way this —- these

- curtains were designed were in a U shape on a rail. You

could take it from here —-
Q Uh-huh. (Affirmative response.)
A — and.take it all the way back éround there. The bed
over here had a curtain to go like that. So it didn’t go
all the way —- .'

MR. FOSTER: Your Honor, I don’t think thét ail-the
jurdrs can see. |

MR. WARREN: Sorry.
A See, when I worked at the facility this railing~sysﬁem
was.slightly tried to bend like a U shape, like you would
take the end of the curtain and you would bend it all the
way around the bed.  That’s a privacy issue.
BY MR. WARREN:

Q Well, point to the side of the bed that is opposite
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that is -- I guess the side that is not closest to the
doorway. |

A There.

Q Now, talk to me about -- you go out, you’re out in the

hallway, they told you not to go back in the room. What
happened next?

A Okay. I'm out in the hallway. I can’t go back in the
room. Then this other lady, I don’t know what her title was
buf I‘believé she was an LPN or somebody in training or
somebody that was on that wing that same night. It was me
Patricia Bruce and another young man, CNA in training. So
all total it was five people just on tﬁat side of the
building.

Q Could you point to Plaintiff’s Exhibit No. 4, five
people on what side of the building?

A From the rehab side. ~ From this hallway, from this
hallWay right there it was two CANS, regular full-time, CNA
in training. A nurse and another lady. I don’t know if she
was in training. I think they said in testimony that she
was an RN, but I know there was another woman down there and

she was not a CNA. There were two CANS, three CANS total.

Q So you’re saying about five people on this hall?
A Five people on that side.
Q Now, so they get you to go outside?

A Okay. I stood outside in the hallway and they just
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basiéally —— I think I overheard they say, well, you stay
with Mr. Williams while we take care of something, whatever.
So we stood there for a minute. I said, I'm going to smoke
a clgarette. So I went on the patio and was smoking a
cigaretté and another guy was asking me what was going on. T
said, I réally don’t know, I don’t know what the hell is
gbing on. Excuse me. I'm just trying to, you know, do my
job. So I smpked the cigarette, walked back into the.
facility, and we walked toward the front of the building.

Walked towards the front of the building --

0 Could you --

A -- walked towards the front of the building --
Q -- four --
A Okay —-

THE COURT: Okay, wait one second. Wait one second,

“just so Mr. Bring can see it, too. Since we’re getting into
-- all right.
A Come back toward this right here, this hallway and it

comes back to right here. That’s where --

.Q  How long were you on the patio.

A About two minufes. Long enough to smoke a cigarette.
Q Okay. Then where did you go?

A I came back inside. They walked me back éround. I
could see the commotion, you know, people coming in -- the

administrator or whatever. They walked me back here and
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that’s where I was put in handcuffs and read my Miranda
rights and I asked him what was going on.. He said don’t
worry about it, we got to get statements from the two
nurses.

Q So they said don’t worry —-- Okay, talk to me about not
necessarily what people told you, but what did you say to
people, I guess, the officer who came and arrested you?

A I said, what’s the charge were.

Q Ckay.

A And they say was attempted to try to molest this lady.

Q All right. What did. you say in response?.

A I just said -- I'm just trying to do my Jjob, mén, I
change pampers. So you know -

Q So did you say —-

A After he read me my rights I just didn’t say anything
else. After he said you’re being accused of trying to

molest this lady in this room. He said, you’ve got the

right to remain silent -- you know, what ever. Okay.
Q Did you ever say I'm sorry?
A No. Why?

Q Now, what happened next?

A After that I was transported to the detention center
wﬁere they took my green top and my gréen pants and put them
in an evidence‘bag and gave me a uniform from the jailhouse.

I wasn’t —-- I went to sleep. I got up and they took me to a
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bond hearing down on Middletown Street. And I just walked
up to the judge —-- area or whatever, the detective came in
and whispered something and I was escorted back to jail.

Q Okay, and do you know what happened next?

A Well, T stayed in jail for a little while, then these
two detectives came and took the swabs out of my mouth. I
spent another evening in prison, in jail, and then the next
morning I had another bondrhearing and I was released.

Well, I went down to the bond hearing. 1 think my sister-
in-law —- they got the money together, but they tock me back
to the jail and they told me I was free to go. I walked
home from the complex in jailhouse clothes because I —=- they
took my scrubs. So I just walked home, got in the bed and
told her 4—-turned on the news and there it was.

Q ‘What did you see on the news?

A Well, basically, WIS‘Tv; Judy Gaskins, saying nursing
home employee arrested for -- I can’t think what the wording
was -- it said rape, attempted rape. That’sA—— as soon as
that came on TV the phone started ringing off the hook. You
know,\it‘was dinner time, everybody sitting dinner they see
my face splattered all over the television they trying to
figure out what’s going on. Has Ralph Williams lost his
mind. And I'm just so paranoid I know I didn’t leave the
house for a good week. I mean, I didn’t go outside to feed

the dogs. Just the stigma of that word, rapist, rapist.
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That was prison charge for me. That’s when —— that’s when
it —- even though the -~ is a jail, once I got home that’s
when my prison sentence started. Every day. I mean I would
stick my ‘hand out the door 1like this to get the mail. I.
didn’t want my face to be seen. I didn’t want to go to the
grocery store. I didn’t want to go to the gas station. Only
place I went was to church because I knew I’'d be supported
by the church family. Besides that, I didn’t go to Reed’s
the grocery store. I just phobia, you know, people looking
at me. And people were. Jesus Christ, Orangeburg is no
bigger than a shoe, so I mean everybody know everybody, know
what I'm saying?

0 Uh-huh. (Affirmative response.)

A _ I mean, it was just —-- I was down -- just that stigma
of being a rapist, and then what my wife had to go through,
to see the expression on her face. We didn’t sleep in the

same -- we didn’t in thé same bed for almost 30 days because

- she was wondering if -- or how or how could you --

Q And at the time they said they had found --
A . Yeah. Oh, they say we got a hit. So it’s like —-
. \
Q - Hit on what?
MR. BRING: Objection, Your Honor, I think that calls
for hearsay.

BY MR. WARREN:

0) Okay, were the charges upgraded?
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A My charges were upgraded from -- I don’t know the
correct word, but the charges were upgraded to sexual
misconduct with something to included a vulnerable adult.
That’s what -- that’s what the charges were upgraded.
Something else -- something else -—-
Q What was your understanding of what the something else
was? |
A I had no idea. I mean, I didn’t read anything, I just

knew the charges were upgraded.

Q Did you later become knowledgeable about what they

said?
A Well, later, I mean, after I eventually came home and I

saw the two different arrest pieces of paper —--

Q Uh-huh. (Affirmative response.)
A -- I saw the thing.
Q ' Okay. "Now, you were_talking about -- how was it trying

to get work?

A Well, at first, you know, it =- you got to realize one
thing in Orangebufg, you know, a lot of people in Orangeburg
don’t.have the luxury of television, you know,'cable,
because you have to get Time Warner cable until they came
out with the analog box. Lot of people were just watched
movies. So it was just the learned people who knew that,
you know, Ralph Williams was charged with this. So I was

able to get a job at this place called the Crab Pit.
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Q I'm sorry?
A A place called the Crab Pit. It was a seafood

restaurant. A friend of the family. They knew I was a good

cook.
Q Did you describe to them what happened?
A Well, I got the job and I worked there for -—-

THE BAILIFF: Your Honor, excuse me. The foreperson of
the jury want to hear the name of the place again.
A Oh.

THE BAILIFF: She can’t hear.
A The Crab Pit. It’s located on Highway 601 going
towards, past the hospital. Whatever, but I mean I worked
there for maybe two, three months. Maybe at that much, but
I had a problem with the bartender. When the owner’s would
leave to do whatever she wanted free food. She wanted me to
cook her free food. I’m trying to help these people make
money, because the more money they make the more money I
get. So I said, the policy is you got to pay half-price for
the food. So she got upset, so she went to the Internet,
pulled up the article and put it on the desk and he saw it.
But every time he came to question me about it we were
really busy. He said, Ralph, I got to talk to you about
something. I said, okay. That’s night —- hey, I got to talk
you to. I said, what have you got to talk to me about? So

he pulled up this -- threw it on the desk. Said, what’s
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this about? I said, yeah, man, I said, this is something I

had to deal with. I said, you got a problem with that? He

said, yeah, I do, because I can’t have --

MR. BRING: Your Honor.
THE COURT: Okay.
BY MR. WARREN:

o) Don’t talk about what he said.

A QOkay. He said he had a problem with it. So eventually

I lost that job.

Q Okay. What about other jobs?

: {
A " I was fortunate enough to get another job at another
restaurant. The restaurant was named the Brown Derby.

Business has slowed down but I was able to come in there and
give them —-- the lady who worked there was kind of elderly.
They had been there 30 years. So I was able to come in
there and helped them genefate more business, and the owner
heard about the allegations they came and told they havé to
go in a different direct. |

Q Don’t say what they said.

A Okay. I lost that job --

Q How about --

A ~- because of it. Well, after that, it was just -- I
put in applicationg, but usually people when they’'re --

everything is electronic right now. So you put in an

application, most of the application you got to do that on-
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line. Then they check your references, they usually go
through Google. They Google me, they see this article. So
I mean it’s a no win situation. The catering business was
basically nullified because of that. So I had no other
recourse but just stay involved in my church and my church
family, and do whatever I could do with them.

Q Did they support you during this?
A Wholeheartedly. \
Q Now, what happened to your nursing license, your CNA?
A Oh, well, it was suspended. Suspended. I’'ve gotten it
back. I'm a licensed CNA now.
Q I’'m showing you Plaintiff’s Exhibit No. 25. Did.you —=
hold on a second. Let me see that, Ralph.
THE COURT: Show that to him.
MR. BRING: Got it.
THE COURT: You got it. Okay.
BY MR. WARREN:
Q I'm showing you Plaintiff’s Exhibit No. 25.

A Yes.

Q Could you identify that?

A Yes.
) That’s been marked and entered.
A I guess it’s reinstatement.

It’s a what?

L &

Reinstatement. ©No, this is not —- has continuous
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certification from the current expiration date. This
nurse’s aid has no sustained findings of abuse or neglect or
misappropriations of property found in the South Carolina

Nurse’s Aid Registry.

Q What date is that?

A This is -- Oh, 9/2/2014.

Q That’s as of today.

A Yeah.

Q So are you able to go to work as a CNA now if you could

find employment?

A YeaH, I would have pursued --

Q Is that something you want‘to pursue now-?

A No.. Not unless I worked at the VA with veterans, all
men. I mean, I couldn’t -- I mean, even though there’s a

need for dedicated care takers out there, but don’t get me
wrong, this trial of, you know. Sée, until a publication is
producéd saying that Mr. Williams is good to go. I mean,
there’s always going to be a little cloud. J

Q Let me ask you, you indicated that you were severely
depressed right after you were arrested. Do you have any
type of -- what was your mental state and did you go receive
treatment for that?

A Yeah. I started going back and forth to the Dorn VA.

I’'m a veteran. So I figured I can go talk to a Navy

Chaplin, you know, and I was already on medication for pain.
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relationship with my God. So see what I'm saying. But it’s
just the fact of not knowing what tomorrow may bring.

That’s a very, very —-- it’s a very low place to be.

Q You -- this right here talks about a nurses registry
that you are now fully -- the charge was substantiated. I

guess there was a time it wasn’t?

A Right. It had been on the nurse’s registry. I was on
there for —-- because of these allegations I was on this
registry.

Q Could you read us -- what type of scripture, could you

pick a scripture?

THE COURT: Okay. We're going to take a break, okay.

All right, ladies and gentlemen, we’re going to take
about a five minute bfeak. We’re going to be right béck out
there. Thank you.

(Jury out 4:58 p.m.)

THE COURT: All right. ﬁow, before we get started in
that, Rule 610. Look it up. If you don’t have it, I’'ve got
it.

You can sit down, you can stand if you want to.

No, I'm talking about the Rules of Evidence. I'm
SOrry.

MR. WARREN: Okay.

THE COURT: You know where I’'m going with that?

MR. WARREN: Yeah.

532




10

11

12

13

14

15

16 -

17

18

19

20

21

22

23

24

25

Williams v. UniHealth et al 9/2/14 - 9/5/14 & 9/8/14 555

A That is correct.
Q And you started work in February 2010; right?
A . That’s correct.

Q Okay. Before that you had filled our your employment
application; fight?

A‘ That is correct.

Q Okay, and we’ll get to that in a minute. After

UniHealth you worked at the Brown Derby Restaurant; right?

A That is correct.
Q That was about 60 days; correct?
Av' Correct.
_-Q . 'Mr. Sean Orr terminated you from there; right?
A Well, I wouldn’t call it termination. I would say ‘laid

off because he said the restaurant was going in a different

direction.

Q So he was going in a different direction} right?
" A Right.

Q Then you went to Senior Catering; right?

A That is correct. -

!

Q And they fired you because you walked off the job
there; right?

A Allegedly.

Q0 Okay. Now, becoming a CNA you applied to UniHealth and

we covered your employment application a little bit

yesterday; right?
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time; right?
A Right.
Q One of the reasoné you didn’t have a griver’s license
is you lost it because of your DUOS; correct?
A That’s correct.
Q That’'s why you wanted to work at UniHealth because it

was close by your house; right?

A - That’s correct.

Q About a mile away; correct?

A Less than.

0 Less than. Most of the time your wife woﬁld take you

and pick you up?
A That’s correct.
Q But that’s one of the reasons it was conVenient for you

was because you didn’t have a driver’s license?

A I agree, yeah.

0 You walked everywhere if your wife wasn’t taking you?
A Right.

0 Okay. And did I hear you say yesterday another reason

you chose UniHealth was they wouldn’t take child support out

of your check?

A T said -- say that again?

Q You said something about your paycheck coming from
Georgia -- |

A T said after I got the job I realized when I got my
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0 And one of the resources you were and were trained o?
at OC Tech was this Nursing Assistant’s Handbook?

A That is correct.

Q And that is one of the things Ms. Pigott trained you

on; right?.

A That is éorrect.

Q - And then you applied to UniHealth right after school

and they gave you yoﬁr first job; right?

A As far as being a CNA.

Q Working as a CNA. Now, you only worked at UniHealth

'for, was it, about four or five months total?

A Something like that.

0 You mentioned af first you worked on the day shift;
right? A

‘A Couple; two days. Couple aays to train. They.brought

me in to train, you know, to walk around with other CANS
that had already been there..

0 Okay. Kind of learn the ropes; right?

A Yeah. Find out where supplies were located, where .to

punch in at, you know, time clock. Just basically walk

through, getting adjusted to procedures.

0 Right, and then you switched bver to the night shift;
right?

A That’s correct.

Q And you wanted to work the night shift; rigﬁt?
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A Yes, I did.

Q Okay. You said yesterday that they threw you over to

the night shift, but that’s where you wanted 'to work; right?

A I wanted to work with'the night shift. Yesterday I

stated they threw me back on the rehab ward where there were
,a lot of ladies. I wanted to work nights and, you know, men

ére there at night, too. They could have let mé stay down

there where I felt more comfortable.-

Q The rehab wing has both men and women, correct?

A The most —- the majority of the rehab wing‘had a lot of

female patients.

Q And that changes. People come and go; right?

A Not. necessarily so.

0 Rehab is usually quicker than those longer staying
folks?

A To be honest -- I don’t know.

Q Okay. ©Now, likewise the day shift is busier than the

night shift?

A Right. They have more CANS.

Q They just have a lot more activity, because everybody’s
up -
A Sure. Everybody’s got to get a bath, everybody got --

some people got to be fed. More, you know, more activities
going on.

Q You’ve got visitors coming into the facility?
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A That’s correct.

Q You’ve got family coming in?

A Same -- yeah.

Q You’ve got doctor’s coming in?

A I wouldn’t know. I was working at night. >
Q You got people going to therapy?

A I assume so.

Q Okay, and that stuff isnft going on at night; right?
A No.

Q The residents are mostly sleeping at night?

A Majority of them are.

Q Not as many people roaming the hallways, right?

A Well, nobody actually roém the hallways in a nursing
home. |

Q Okay. Not as many people walking up and down the

hallways, right?
A I guess so.
0 Okéy. Let’s talk about changing briefs. There’s

procedures for changing briefs, right?

A That’s correct.
.0 Okay. And you leérn those procedures at school;
correct?
A That’s correct.
Q0 Part of what you do is you study this handbook; right?
A_ That’s correct.
~
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o) Okay. And it’s important that you follow the
procedures correctly because you could harm a resident;
their bones are brittle, right?

A That’s correct.

Q Okay. So you have to do it by the book; right?

A That’s how we were trained.

Q Okay. ©Now, on the night of June 21, 2010, you went

into Ms. Mayes room and you checked her brief; right?

either urine or defecation; right?

A Right. It changed colors.

Q Right. But you don’t know which until you pull the
brief off; right?

A What do you mean you don’t know which what?

565

A That’s correct.

Q That was about 3:00 o’clock in the morning; right?

A Somewhere about that time.

0 It’s your testimony that you raised her gown; right?
A That’s correct.

0 Looked at the indicator on their?

A That’s correct.

Q Noticed that there was an indicator line on her brief?
A That’s correct.

Q Her brief was still on her; right?

A That’s correct.

.0 And her indicator line to you meant that there was
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Q Whether it’s urine or —-

A Oh, no. You don’t know whether it’s urine or feces or
both.

Q Okay. Now, you went ovér to her roommate and checked

her brief, right?

A I was still with Ms. Mayes.

Q Okay. You never checked her roommate?

A No. One at a time.

Q Okay. .

A We don’t multi-task.

Q There’s a big dividing curtain between the two rooms?
A. That’s correct. | |

Q There’s a separate‘privacy curtain and then it goes

around the bed; right?

A That’s correct.
Q . Yoﬁ went bdck out into the hall ‘and got your supplies?
A After I assessed the problem.

0 Came back in, pulled the privacy curtain?
A That’s correct. Shut the door.
Q Shut the dodor. And then you started working on Ms.

Mayes brief; right?

A That’s correct.
Q ° And you’re certain that the brief was on Ms. Mayes?
A It ——- yeah, I'm positive it was on there. I'm going to

change this woman, okay. They don’t sleep nude. - A1l right.
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So she had to have her brief on.

0 Uh-huh. (Affirmative requnse.)

A So once I note the indicator line had turned green, I
knew she was either wet or had defecated on herself. I got
my supplies, I came back and I started the process of -~ you

know, giving her privacy. Start the process of doing my

\

Job.
Q So. the brief was definitely on there?
A Yes.

0 Okay, and you had to take the tape off both ends of the
brief; right?

A Right.

Q + Okay. You went arouﬁd to one side of the bed and

lowered the guardrail on one side?

A I was already on that ;ide.

Q Okay. That’s how you do it, you have the side rails
up? : |

A The side rails is up.-- when the patient is in the bed,
to keep them from falling to the floor most -- whoever the

CNA who 'gets them ready for bed before I get there, you
know, get them dressed and ready for bed, they put the
railing up and tie the call thing around there so they can
call if -they need assistance.:

Q You put the side rails up, you lower one side rail

down; right?
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Right.
So you could take the tabs off that side, right?
Well, I lower the guard rails down and took both taps

This lady was immobile. She had a stroke. So she

couldn’t assist me in no way.

Q

A

Q

Her arms wouldn’t move?
Right.

And that’s when you noticed after you took those tabs;

off she’d had a bowel movement?

A

i O S &)

(O O &)

Fecés.and_urine.

Feces and urine?

Righﬁ.

You said the feces was all over her hips and her back?
That’s right.

You said it was a huge bowel movement; right?

"I didn’t —- I don’t remember saying that. Huge?
You don’t -- you want me to refresh your memory?
Sure. Please.

Okay. This is 217 of the prior testimony. Okay, and

then the person is here, talking about where the bed is,

. right? See that? So at Line 14, the person is here.

Answer: The person is here. When I come in the room I

assess. I look at the stripe right below and it’s blue, so

when I came back out and got all my equipment, they have,

you know, don’t pull those down. They’ve got the tape on
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them, and you open them ﬁp. This —-- all this goes around
the client and the resident, all this. Inside of this.
I'm taking ~- the tape is open like this, and I see it’s
huge.

A Okay.

Q Okay, and that’'s referring to the bowel movement;
right?

A Right;

0 And you said it was all up on her hips?

A On her back.

Q On her back. And that said, indicated you went back

out to get supplies when you saw that there was a bowel

movement?

A Right.

Q And you come back in?

A Correct.

Q And according to you, you shut the door, right?

A Correct.

Q And then you prop yourself up on the bed to try to

change her?

A After I shut the door I put the curtain around for
privacy issues.

Q Aﬁd then you prop yourself up on the bed trying to
change her; right? ‘

A I had to because she was about a hundred -- she was

569
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lot heavier than I was, and by -- by me having back problems
I had to actually use the knee to pull -- I'd have to
demonstrate it. I can’t basically describe it.

Q You got -—-

A I ﬁad to put a knee on the bed to brace myself because
of the weight, to pull her so I can start the process of
getting this diaper off of her.

Q And you know, Mr. Williams, ain’t nothing in this book

about propping yourself up on this bed, is there?

A I'm not sure. It’s been a while since I saw that book..

Q Do you recall anything?
A ° I don’t recall anything, you know.
Q You know there’s nothing in that book about having your

pants down in bed, right, with a resident?

A No, ﬁhere}s nothing in the handbook that says that.

Q Okay. Your lawyers talked about yesterday, Plaintiff’s
Exﬁibit 11, this policy on perineal care; right?

A Right.

Q On how to change a resident; right?
A That's correct.
Q You want to look at it again? .There’s nothing in that

policy about propping yourself up on the bed with the

resident, is there?

A Nope..

Q There’s nothing in that policy about having your pants
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off in bed with a resident is there?

A

Q

No.

So you’re propping yourself up on the bed with this

resident with a huge feces filled diaper?

A

Q

- © B

©

A

Q

Right. /

And then Ms. Johnson walks in the room?

Back up for a minute, sir.

Answer my question.

What?

Ms. Johnson walked in the room at that point; right?
Go back. I didn't uhderstand what the question was?

Okay. You’ve got a resident with a feces filled

diaper; right?

A

b= O N D C I O )

L@

e

Okay.

You know it’s huge; right?

Right.

It’s on her hips and it’s on her back; is that correct?
That’s right.

And you’re propping yourseif up on the bed; right?
I've got a knee on the bed.

And then Ms. Johnson walks in the room?

Right.

And she asks what are you doing?

Right.

And your response is please shut the door.
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A Please shut the door.
Q Right? \
A Right. |
Q You didn’t ask . her for help?
A No, I didn’t ask her for help.
Q You didn’t ask her to help you roll over this heavy
woman} right?
A No, I did not.
Q You didn’t say give me a hand?
A No, I did not.
Q You didn’t éay'I’m changing Ms. Mayes?
A | No, I didn’t -- I just told her to please shut the
door.
Q And then she left the room; right?
A Yeah, she left the room. - . ' ;
Q She left the door open?'
.A- Left the door open.
Q Yoﬁ had that curtain there around, right?
A No, that curtain Wasn’t --— no. After she left the room

privacy -issue by shutting the door, putting the curtain back

that she moved when she came and asked me what are you’

' ‘
doing. Then I continued trying to remove this pamper out

from under Ms. Mayes.

Q So you close the door after she leaves?
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A Right.

Q And then‘you go back to working on trying to get the
pamper --

A After secﬁring, you know, giving the privacy issue.

Q You said it was about three to four minutes before Ms.

Johnson and Ms. Peppers returned?
A I really don’t know what the time frame was.
MR. BRING: We’re on Page 247.
MR. FOSTER: I think I’Qe got the wrong -- What page?
MR. BRING: 247, previdus testimony.
BY MR. BRING:
Q And then you said three or four minutes —-
MR. FOSTER: Line?
MR. BRING: Line 1.
MR. FOSTER: Okay.
BY MR. BRING:
Q In about three to four minutes later her and Peppers

come back in the room and ask me to leave the room; right?

A (No response.)
Q Now, do you think it was three or four minutes?
A If it’s on that record right there it has to be, but I

don’t agree with that.

Q You don’t know if there was anyone at the nurses
" station?
A I didn’'t observe anything -- only thing I knew when I
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came to work that evening there was on that wing of the

facility there was five people on that wing.

Q When Ms. Johnson left the room to go get help —-
A Right. ‘
Q —-- you don’t know if there was anyone at the nurses

station at that time?

A No, because 1 proceeded to go back and finish the task
I was trying to do.

Q Ckay, and you were wearing draw-string pants that

night; right?

A That’s correct, that’s What we were issued.

Q. And then at that time'while Ms. Johnson was gone you
still had not put a clean diaper on Ms. Mayes; correct?

A I didn’t have a chance. By the time I got back to.
trying to cohtinueﬁmy task that I was in the room for Ms.
Johnson and Ms. Peppers ééme back and ask me to leave the
room. '

Q And you still had not gotten that dirty brief off of
the resident,'have you?

A No because the weight, I had to try to get it off her,
that’s why I had my knee on the bed, because I had to pull
her toward me, push the pamper up under her, up under her
back. After that was done, raise the bar back up,'go around

the opposite side where my back would be facing the door,

let that down, pull her back again towards me and pull that
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out, but I didn’t have a chance to finish that task.

Q So the diaper was still on her when you —-

A Yeah, the diaper was still on her when they told me to
leave the room.

Q Okay, and according to you there was sﬁill feces in
this diaper?

A Yes, urine and feces on there.

Q And the diaper would have still been on her body at
that time; right?

A She would have still been on top of the diaper.

Q Okay. |

A Body on top of thé diaper.

Q Now, before Ms. Johnson entered the room you had
already been working with the resident for several minutes;
right?

A I went out and ——.like I said before, after entering
the room, I assessed the problem, I reaiized the lady had
urine, had defecated on herself. I wént back to my cart by
the door in the hallway, got the necessary equipment, came
back in there, provided privacy and start -- began -- was
trying to do what I do every night which is get this pamper
on off this lady, get her cleaned up and move on to the next
room.

Q And the three to four minutes that you say that they

were gone —--
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©

A

Q

Right.
—-- you still hadn’t gotten the diaper off; right?
She was a heavy lady.

Now, on the night shift you had to change about 15

diapers an hour; right?

A An hour? e just —-- well, I don’t -- I can’t really
say. Yeah, maybe 15. It might be more. T don’t really
recall. 1It’s been about four years ago. How many residents

on any given night were on that hallway.

- Q

A .

A

Q

Does 15 diapers an hour sound about right?
Yes, that sounds about right.

So in an hour that’s about 60 minutes; right?
(No résponse.)

60 minutes in an hour?

Yeah.

And you divide 60 by 15, you know, that’s four minutes

per resident; right?

e

= ©

Right.

Okay. Now, when Ms. Johnson and Ms. Davis returned
came in and asked you to leave; right?

That is correct.

You didn't argue with them; right?

No, that’s supervisor.

They told you to leave the room and you stood outside?

Right outside the door.
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Q And someone came to stand with you; right?

A Right. I think she was an LPN in training.

Q No one told you they were calling the police; right?

A No, they did not.

Q But you knew you were in trouble;  -right?

A I didn’t know what was going on.

Q You were nervous and went out back for a cigarette;
right? |

A Well, I went outside to smoke a cigarette. I wasn't
nervous. I went outside to smoke a cigarette to figure out,

what all this commotion was about as far as me doing my job.
Q And you don’t recall how much time passed when you left
Ms. Mayes roomland when the police arrived; right?

A No, I don’t recall. How much time was it?

Q You recall -- I want to be clear. You were definitely

the one who started taking Ms. Mayes brief off; right?

A She was one of my assignments.

Q0 + And the brief was on her when you went in the room?

A That’s correct.

Q You’re certain about that?

A I'm certain.

7 R

) Now, you remember after all this went down, because of

your two years in the Navy you had access to VA care; right?
A Say that -- because of my —- what now?

Q Because you were in the Navy for two years --
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A Yeah.

Q And you sued her in this case; correct, Ms. Davis?
A Yes.

Q Let’s look or talk about this alleged telephone call

with your wife and Ms. Johnson?

A Right.

Q Your dealings with Ms. Johnson at the nursing home were
strictly business; right?

A That’s it. Sometimes not even a hello.

Q - You came into work, clocked in, got an assignment sheet
from Ms. Johnson and that was about it; right? \
A You know, just following ££e instruction of what my job
duties were. I come in, she would give me the list of
patients she wants vital signs from. I went and did that
and came back gave her the list and she charted it; After
that it was just basically checking on patients for the rest
of the evening.

0 Now, about this alleged call. You said you’d had - a

fight with your wife that night?

A Not a fight, an argument.
Q So you waited until break; right?
A I waited until about —-- it wasn’t a scheduled break. I

waited until I got some of my vitals done. I did my charting
done and then I decided -~ I asked permission to use the

phone.
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Q Fight was about the fact that she had to wake you up to

go to work and you didn’t want to go; right?

A I —- yeah, probably something similar to that. Not
didn’t want to go to work, you know, I just -- I mean I'm a
hard person to wake up once I get into a good sleep. I'm

not an easy person to wake up. All my wife it’s been like

that.

Q You got in an argument with her about that; right?
A Exchange of words.

Q She still had to take you up to work; right?

A Yeah.

Q And then you'waited until about 2:00 o’clock in the

morning while she was sleeping; right, because she worked
days.
A I didn’t know if she was sleeping or not. I don’t

really know exactly what time it was. I just felt I had to

call and apologize to my wife.

Q You called her from the nurses station?
A Yes, sir.
Q And you say when your wife called back to the nurses

station the person who answered the phone said, this is
Patricia Johnson?

A I couldn’t say hearsay, but from my understanding when
I got home she asked me who is Patricia Johnson. Then she

explained what had happened.
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A I mean, that’s a work area.
Q After that you never confronted Ms. Johnson and said

your wife was made about being-prank called in the middle of

the night?
A I don’t recall.
Q - When your wife came to piék you up the next morning

because she had to pick you up the next morning; right?
A Right.
Q She didn’t come inside the facility and try to talk to

Ms. Johnson; right?

A No.

Q She never demanded to speak to a supervisor; right?
A I. don’t think she would have carried it that far?

Q Let’s talk about this heavy‘man you talked about
earlier?

A Oh, yeah.

Q You said he weighed about 300 pounds; right?
A Well, you know, three or plus.
Q You're in there trying to not just change him but

transfer -him to a wheelchair by yourself; right?

A That’s correct.

Q With your bad back; right?

A That is correct.

Q And when you called for help you said a CNA and a

janitor came to help you right away; right?
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A The CNA that was coming on duty, she was in the hallway
and a janitor was in the hallway, also. Well, there was
three people in the hallway; a janitor, an on-coming CNA and
Nurse Johnson.

Q Now, you’re in the room trying to get a 300 pound man
out of his bed into a nursing home wheel chair; correct?

A That is correct.

Q And you don’t know where in the hall these people are;
correct, because you’re in the room, correct?

A I know where they are in the hallway because.I’m in the

last room at the end of the hallway.

Q I see.
A I know Ms. Johnson giving out the last of her room
medication before she goes home. I had to pass her to go to

this man’s room. I had to pass her also when I had to go get
the sliding board to do this procedure to get this man out
the bed, because the hydraulic lift was already being used
by another CNA.

Q And you didn’t ask her for help then?

A Who?
Q Ms. Johnson.
A No, I didn’t ask her for help, because I thought I --

looking at the training manual, there’s a chapter about
using the sliding board. I figured I could handle it by

myself. But unfortunétely his weight shifted and he started
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to fall. He didn’t fall and that’s why I was holding him up,
holding him up with my bad back asking or holléring for
help. Now, if I holler for help and you’re my immediate
supervisor and you’re right there in the hallway, I think
you would have to investigate that.

Q You’d have to hear it first, right?

A Yeah.

Q Okay. Now, the CNA you mentioned was April Bowman;
right?

A I'm not sure of the name.

Q And then this Janitor; right?

A I'm not sure of his name, either.

Q Okay, and as you testified yesterday you said you. think

you mumbled something to Ms. Johnson but you’re not sure if

she heard you; right?

A I'm not —— I testified yesterday that I might have
mumbled something under my breath, but being disgusted
because if this man would have fell I would have got

charted, you‘know.

Q She didn’t write you up; right?

A Say.again?

Q She didn’t write you up?

A No, she didn’t have time to do thatp

Q She never wrote you up: though, did she?
A No.
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Q Ever?

A Not to my knowledge.

Q Okay, you’ve got the employment —-- your lawyers have
your employment file. Did you see any write-ups in there?
A Not to my knowledge.

Q Okay. She could havé written you up for --

A She could have written me up the first time I told her‘

she was incompetent.

Q —— she could have written you up -- 1’11 ask you to
answer my questions. She could have written you up for not
transferring the resident and getting help; right?

A I assume‘so;

Q And if she had heard you mumbling she could have
written you up for that; right?

A I assume soO.

Q Okay. You talked yesterday about some resident you

said had blue lips; right?

A Blue lips. Whole face turning blue.

Q Somebody was getting blue lips.

A I said lips?

Q That’s the way I heard it.

A ' Should be on record, shouldn’t it?

Q Okay. You Said you go and take the blood pressure of

this resident; right?

A Blood pressure, respiration and temperature.
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Q Nothing blue about her at that point?

A Not at that point. I just noticed levels were
extremely kind of low. So instead of me proceeding to the
rest of the other patients I went immediately'backlto the
nurses station. I showed Ms. Johnson the totals I got and
she just said, well, Raléh go back and check it again.

Q  And this was'less than two montﬁs after your first job

as a CNA; right?

A Correct.

Q Ms. Johnson was a nurse?

A Yeaﬂ, a licensed LPN. She was my supervisor.

Q So she had a.lot more medical training than you did;
right?

A That’s true; that is correct.

Q She went to school for a couple years to become a

nurée; right?

A That’s correct.
Q- And aﬁ that point you’d been a CNA for'iess than 60
days; right? | |

A That’s correct.

0 Okay. Now, what typically happens if vitals aré
abnormal nurses will tell 'you tg go back and recheck them

won’t they?

‘A That’s correct.

Q You went back to the room and you noticed the patients
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lips were blue; right?
A Well, blue —-- when I went back to the room all I saw of

this lady, yeah, she was turning light blue. I mean, not

just lips -~ she didn’t look well, okay.
Q And when you saw this you kind of panicked; right?
A I did.. I did panic.

Q And you ran down the hall; right?
A After I saw this I went back to Ms. Johnson again and I
told her, I don’t know the exact words, something is

seriously wrong with this lady. I don’t know if maybe I

didn’t say it loud enough or she didn’t hear me. I don’t

know what happened, but she didn’t respond as gquickly as I

thought she should have.

Q I want you to listen to my question, real quick?
A ‘Okay.

Q - You kind of panicked; right?

A Yes.

0 And then you ran down the hall; right?

A No. I stopped back by the nurses station to tell Ms.
Johnson again.

0 Let’s look at prior testimony again. This is Page 221

through 222. Let’s put it this way, you kind of panicked;

right?
A Yeah, I did panic.
Q You didn’t hit any alarm buttons; right?
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A See, I was right by the nurses station.

o] You didn’t hit any alarm buttons?

A No, I didn’t hit any alarm buttons.

Q Okay.

A I didn’t do that.

Q And anofher nurse came to help you; right?

A I had to go down -- the other end of the building, that
nurse —- I think her name was Ifonsi I’'m not —- I'm not
suré, but I know -- that nurse had been there a couple of

times on the night shift with me, some nights when Ms.
Jéhnson was off she would sometimes work on that rehab wing.
I went and got another Licensed Practical Nuise and we ran
down there and. got her and we ran back and she helped me
stabilize Ms. Brown until EMS arrived and took her to the
hospital.

Q- And all these rooms that yéu say‘£he panic buttons-aré
right by the doors, .you ran past all these rooms with these

alleged panic buttons right by the door you didn’t hit one,

did you?
A I didn’t hit one. I just went and got another nurse. i
Q Okay. While we’re talking about that, your lawyers

were showing you some pictures yesterday, one they’ve been
showing in this case a lot. This room.
A Okay.

Q Now, this has got the lights on and this was taken
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pictures; right?
A No, I didn’t see any on those pictures.
Q Okay. Now, regarding this incident where you're
running down the hall -—-
A Right.
Q —-—- getting another nurse and yoﬁ’re running back.
MR. WARREN:. Objection.
A Right.
Q You said Ms. -—-
MR. WARREN: Objection. He didn’t say running:
THE COURT: He just said running a minute ago.
MR. WARREN: He did. Okay. I'm sorry. My apology.
THE COURT: Thank you, sir.
MR. WARREN: We’ll drop it.
BY MR. BRING:
Q Now, you said you confronted Ms. Johnson about this; 1is

that your testimony, that you got mad at her about this --

A Confronted about?
Q This blue lip incident?
A I didn’t confront her. I just made a statement after

the EMS people got the lady stabilized. I mean, all the
other CANS, it was a big crowd of people. I just made a
statement that she was incompetent, she needed to be fired
becausé this lady almost died. I meant that.

Q Ms. Johnson didn’t write you up, right?
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A No, she didn’t write me up. She ignored it.

0 Ms. Johnson was Jjust business with you; right?

A Say again?

Q Ms. Johnson was just business with you; right?

A She was my supervisor.

Q She would say, good evening, this is youi assignment

and not say much after that; right?

A That’s about it.
Q That’s about it.
A We didn’t have no —-- we wasn’t connected to the nursing

home. You know, we didn’t really‘talk.

Q I want to make sure I heard that. She would say, good

evening this is your assignment?

A On occasion.

Q Let me finish my question for the court reporter and
'the'jufy..

A Okay.

Q She would say good evening, this is your assignment and
not much beyond that; right? |

A On occasion.

Q And your impression is if aAwoman stops talking to you
there’s something on her mind; right?

A Say that again?l-

Q Your.impression is that if a woman just stops talking

to you there’s something on or other in her mind?
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Q Now, you testified yesterday that Ms. Henrietta Mayes

couldn’t even move her hands; is that what you testified to

yesterday?
A Yeah. She was paralyzed.
Q So whoever took this note here wrote that the patient

had already ripped her diaper off, which she is known to do.
A Right.

Q Would that --

A I mean, it’é an impossibility by her being paralyzed,

and the state that I was in when -- I was going to a

psychiatric ward, so -- so —--

Q So is there anyway that, I mean, that statement could
. be true - yesterday you said she --

A Yeah. She couldn’t feed herself. She couldn’t -- she

could barely move around, much less rip a pamper off. I

mean, she had a stroke, that’s why we had to —- me and the

other CANS, we had to basically do everything for her,
specially like in the morning, we had to get her up, get her

dressed to go to the front of the cafeteria to go to

breakfast.

Q Right.

A So we had to do everything for her.

Q Okay. ©Now, I.know Mr. Bring ;alked about 1970s and the

‘80s. Is there anything Mr. Bring stated about what

happened in that room that’s different from your former
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testimony?
A No. /
Q Now, let’s go back over this -- in this room,

resident’s Room 39A --

A Uh-huh. (Affirmative response.)

Q —-— to the night ih question, June 21, 20107
A Right.
Q Talk to me about the’description, as you can recall, I

know it was about five years ago --

A Right.

Q —-- but as best you can recall can you describe the
room?

A Okay, you walk in —-- Okéy, her room. When.yoﬁ walk in

the room there is a bed, and she had like a chifferobe, you

know, like you’ve got a home to keep your clothes in. She

" had that but she had a TV on top of it. Chair, chifferobe

and this little night stand over in the corner. Typical
room, just —- you know -- the room looked more familiar to

the first picture I saw than the other one with the high

backboard. That didn’t look like her room.

MR. WARREN: Could you mark this, piease?

COURT REPORTER: What number, please?

MR. FOSTER: 48 would be our highest number. Just mark
it 50. I know we don’t have anything --

THE COURT: Okay.
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MR. FOSTER: There may be a 48 or a 49 élready, but I

know there wasn’t a 50.
(Plaintiff’s E£hibit No. 50, hand-

drawn diagram was marked for ID only.)

MR. WARREN: Thank you.

COURT REPCRTER: Plaintiff’s 50, Judge.

‘THE COQURT: Would you mind?

MR. WARREN: I'm sorry.

MR. BRING: Oh, I’'ve got one.

THE COURT: Okay, I just wanted to make sure.

MR. WARREN: Yes, sir.

THE COURT: Okay. Thanks.

MR. WARREN: Yes, sir, Your Honor.
BY MR. WARREN:
Q I'm showing you whatis been marked for identification

as Plaintiff’s Exhibit No. 50. Do you recognize that?

N

A That’s my handwriting.
0 Okay, and what is that a description of?
A It’s a description of when you walk into the door, all

right, the chest, like I said, and the little night stand,
the night light over the bed, the panic button on the wall
right over this little night staqd, and then the call
button, which is on sort of like a cord that can wrap around
the railing of the bed so they can punch it, you know, if

they can.
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married?
A May 5, 1988.
Q Uh-huh. (Affirmative response.) Okay. And during t

652

he

course of your marriage, I guess you know this question, did

y’all have some problems?

A Yes, we had some problems.

Q And when was the last -- You said problems, I guess y
mean an affair?

A He had an affair about 20 years ago.

Q Okay. Let’s talk to the jury about that, 20 years ag
what happened?

A Ralph, apparently Ralph called Ms. Ann Hardy and she
was calling him back and I answered the phone. She was
saying did somebody call me and I said, yes, I called you.

I asked her who she was. She explained that she was a

ou

Oy

friend of‘my husband and explained to me what was going on.

_Sb initially I went to her house to ask and confront her

about what was going on. When I came home and I got Ralph
and I took him over there and the three of us talked about
it. She told me what was going on. Ralph denied it. He
was saying that he was going over there and he was saying
that he was not having sex with her, he was saying he was
just going over there drinking beer and do;ng just some
things, but he continued to say he wasn’t having sex with

her. And we talked about it. I said more than sexual
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Mr. Williams had some ‘splaining to do —-- not explaining,
but ‘splaining to do when he gets home. .

A Yes, 1t’'s been an on-going debate with me and him about
whether or not he had sex with her or not. He was saying he
would go over there and talk with her. They were just
friends. But eventually he did admit they did have sexual
relations and we worked through that.

0 And he --

A I was just thinking today sitting in here, he just
didn’t want to say it in front of me.v But this is something

that we had discussed over and over again.

Q And I guess last time, I guess, y’all did was 20 years
ago?

A Right.

Q And I guess y'all don’t like to discuss what happened

20 years ago?

A No. No.

Q Okay.

A We have a very loving relationship now. We have our
ups and downs like anybody —-- a very good marriage. I love

him and I know he loves me. So he just didn’t want to go
into that again today!

0 Did you think that y’all would be talking about the
affair that happened in 1991 or something here in 201472

A No.
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A 2009, 2009.

Q Okay.

A So they opened a space at Kmart for Ralph to come in

‘there so the customers and employees wouldn’t have to go

next door to Reed’s, for Ralph to be able to provide
serVices, food services for their emploYees on site, also.
So this time Ralph was gbing to CNA, working at Reed’s and
trying to go to Kmart too much. Then it got to be too much

for him and so ‘he had to let Kmart go.

Q And was he still catering as well?
A He was still catering.
0 And now this -- you know, he’s doing all this at the

same time?

A He’s doing this all the time. 'He’s doing all these
jobs. Ralph had‘an excellent reputation in the Ofangeburg
community as a cook. People would say -- Well, can’t say
hearsay. There .was a great command for his talents. He'

could do all kind of cooking 'and he was fast. People know

"1if you call Ralph to do a job and he’s not going to hang

around sitting on the clock. He's going to get the job done
and he will do the job well.

So when he -- at Reed’s -- when he first got the job at
UniHealth he was still at Reed’s also. Then they started
calling him at UniHealth for overtime because he had such a

great report with the clients at UniHealth. Ralph said, I
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A Right. We have -- we have lots of catering supplies.
Q So his plan, as I understand it, y’all were going to do

the catering business during the day and work at night?

A Right.

Q So his plan was to work two jobs?

A That was his plan. That was his plan.

Q Now, how was he when he got the CNA certificate; how

- did the accomplishment feel to him?

A Ralph was on top of the world. So was I, because
that’s a major accomplishment to take that CNA course and
pass that test on the first time. I know many of our

clients would go through the course, but they couldn’t pass

the test. So I was extremely proud of him. He was extremely

proud, too. He was on top of the world.

Q Uh-huh. (Affirmative response.) Go back to school in
his 50s? -~

A In his 50s and pass the test on the first time. So I

was ecstatic about it and he was also.

.0 So talk to me about prior to June 21, while he was

-working at UniHealth were there any phone calls or

conversations from anybody that 'you had?

A Well, I don’t know the exact date, but one night Ralph
and I had an argument. I remember taking him to work. He
got out the car and he was mad and I was mad. ‘So he called

me that evening probably like 3:00 o’clock in the morning to
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tell me that he was sorry and that he loved me. Hung the
phone up. Couple minutes later the phone rang back. So I
thought that was Ralph callingvme back. I was on the phone
going Ralph, Ralph, Ralph. I could just hear breathing on
the phone. So the person hung the phone up. I hit the

start 69 or whatever, the redial to call the number back.

Q Now, do you know —--

A -- 534-7036.

Q Could you repeat that ﬁumber?

A 534-7036. So I called -- I called the number several

times and the person at —-- who was at the desk was not

" answering the phone. So I kept calling until the person

. answered the phone and said, Patricia Johnson and hung the

phone back up.
0 You called about three time?

A About three times. At least three times until the

person answered the phone. Eventually somebody answered the

phone, they said Patricia Johnson. I thought it was
strange. So that’s when I picked Ralph up the next'morning.l
asked him, who was at the nurses desk when you called me
last night, and he said Patricia Johnson. T said, why was
she calling to check to sée who you was calling. He said, I
don’t even know what you are talking about. He said, I
don’t even -- I don’t know what you're talking .about. I

said, because called back to our house to find out who you

—
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were talking to. He was saying -- first he got indignant
with me because he thought I was blowing it out of
proportion, because I didn’t let it go. I told my sister, I
told another co-worker, Madelyn Sally. I said, there’s a
problem here. There’s a problem here as to why the middle
of the night somebody would be calling my house to see who
my husband was calling. So I did research. All I knew was
the name was Patricia Johnson. Went back in my files to see
if it was somebody I know or something was going on. Matter
of fact, I think I irritated Ralph with it, because I kept
asking him was anything going on. ©No, it’s just a co-
worker. Nothing going on. He said he had absolutely no
explanation as to why this person would be calling back to

our house to see who he was calling.

Q Now, talk to me about the events on or about June 21,
2010.
A That night -- well, really that morning, I got a phone

call and I was told that Ralph was arrested and the bond
hearing would be 9:00 the next morning and for me to be
there. And I asked what.the charges were and I Waé told the
charges were intent to commit assault. I said assault about
what? That’s all I was told. That I needed to be a the
bond hearing the next morning. So that next morning went to
the bond hearing by myself. And they told us that whenever

they call your person to go up there and stand beside them
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when they call you person. So I went up there and stood by
Ralph and I looked over on the warrant and I saw something
about intent té cémmit cfiminal sexual conduct, and
sométhing about hiS‘pénts arougd his knees or whatever, and\

T just got —- I was Jjust upset. It was unbelievable to me.

So I just left out —- when they got finished with him I just

~left out the courtroom.

Q Uh-huh. (Affirmative response.)

A And I went home. By the time I got home the phoné was
ringing. Ralph was on the phone. I guess he ——‘hé knew
that I was irritated and upset. He said that I didn’'t do
anythiﬁg, Linda. I was doing my job. I was doing my Jjob,
that’s what he said. He said what are you going to do about
it. I said, at this point I don’t know what I'm going to do

about it, because prior to that week Ralph daughter and his

grandchild came for Father’sSDay and his birthday. And the

money we had we had to get a hot waterAheafer, we had to get
some -- we got a new couch and we had put some.money into
the house so we could get things ready for isvdaughter and
grandchild. So I didn’t have many resources on hand.

So I called my‘sister, we talked about it. We went to
place the bond; I went out to the com%lex, waited for him
to come out. I went about 3:00 o’clock and I stayed until
about 6:00 o’clock waiting for him to come out. So I called

the bondsman to see what was going on. So he told me to go
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inside. When I went inside that’s when they told me the
charge had been upgraded to committing sexual conduct, three

and they added on the charge of abuse of a vulnerable adult,

and I was -- I was livid. What was going on here.
Q What was your understanding of why those charges were
upgraded?

A At that time I didn’t know why the charges were

upgraded. I called the bondsman and he told me to meet the
detective, Latisha Coakley at the complex or something the

next morning so she could tell me.

Q What was your understanding of why the charges were
upgraded?
A Because they found semen. The officer told me they had

a hit, they had a DNA hit on Ralph.

Q And this was —--

A That was on Wednesday —-

Q Two days after the incident?

A Right. Tuesday, that was the second bond hearing.

Q Now, talk to me about how this has changed —-- one more

thing about y’all catering. What else did y’all purchase
anything?

A We have a ‘92 Toyota Camry station wagon that we bought
to be able to transport the food in the back, and that's
still parked in our backyard. The tires have rotted by now,

because we have no catering business now. So it’s just
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sitting there.

Q But y’all had bought that --
A Yeah, for the catering business.
Q- Now, talk to -me about the effect that this has had on

—- first describe Ralph after this incident, did you notice.

any significant change in Mr. Williams?

A Oh, vyes. He was depressed. He stayed in the house.
He didn’t want to come out the house. He was really
concerned about what people would think about him. He was
just erratic in his thinking. He was just scared. Only
place he would go -- only place he would go would be to go
to.church. And we would leave church —- before we would go
to the grocery store, you know, to pick up something that
we’re going to coock for dinner. But then he didn’t even
want to go inside the grocery store with me any more. He

was too ashamed. He didn’t want anybody to see him any

more, especially at Reed’s. So when I finally convinced him

to go into the grocery store with me at Reed’s he came
inside with»ﬁe and we went fo the back toward the meat
department and this man yelled out -- man --

MR. BRING: Your Honor —-

BY MR. WARREN:

Q You can’t say, you can’t say -—--
A Oh, I can’t say what I heard. What I heard. Okay.
Q You can describe --
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A Okay. Well, we went in, in my opinion, when we went
inside --
THE COURT: One second, Ms. Williams. Just —- when your

attorney asks you a questions you need to answer the
question.

MS. WILLIAMS: Okay.

THE COURT: And remember you can’t séy anything about
what somebody else said. .

MS. WILLIAMS: Thank you, sir.
BY MR. WARREN:
Q Remember just what we talked about.
A“ Yes, sir.

THE COURT: Go ahead.
BY MR. WARREN:
0 Continue. If you could describe your observations anq
things of that nature?
A My observation was that people were treating him in a
negative manner. That’s my observation. So he went and got
back in the car.
Q "Talk to me about more type of things, your descriptions
and observations of Mr. Williams after June 21, 2010.
A He was embarrassed. He was humilzated. He was
depressed, which brouéht back on a problem which I thought

was gone, that was the alcohol and drug abuse. He relapsed

and went back to doing that. He was ashamed and upset. He
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thought his life was over. He thought about, you know, 1if
he had to go to prison, what his family, what his children,
what everybody thought about him. He was extremely
depressed.

Q He talked about his grand kids?

A Right, his grandchildren. He had two grandchildren that
he had never seen. He had another grandchild that had sickle
cell, I guess sickle cell anemia, because -- we couldn’t.
leave to go check on his grandchild. He was extremely
depressed. He felt like his life was over.

) Now, these &are kids from his first marriage?

A Right, right.

Q Do you know when that first marriage was?

A Yeah, 1984. _

Q So talk to me, have y'all went to St. Louis at any
time? |

A We went —-- we went in 1989, first time. I went to St.
Loﬁis‘;— then.we went in 2004 when Ralph Jr., and

(inaudible) got married. We went again in 2012 to check on
Ralph Jr’s son. He had --

Q Is that his grandéon?

A Yeah, Ralph Jr’s son is Ralphfs grandson. He had sickle
cell anemia aﬁd he had a bone marrow transplant, and he was
in the hospital. So we went to check on him.

Q So now talk to me about how this has effected you and
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your marriage to Mr. Williams?

A Initially, it effected our marriage very extreme
manner. When he first came home we were in different rooms,
but then eventually we did get into the 'same room but we
were in different beds. We were in a room with twin beds.
We had absolutely no sex life. That is something -- I just
could not do that after those charges. To have your husband
charged with a serious charge, the charge that Ralph had on
him was something really hard to deal with.

Q And then afer they told you they found -- what were you

told again; what had they found?

A Semen.
Q Two days after the incident?
A Right. They found semen, but he told me over and over

again that he didn’t do it. That he didn’t do it.: He kept
saying it and saying it.

Q Now, one thing we;re going to -- that may come out in
later examinations, was -- I know it’s 20 years ago, but you
what’é the difference between now and then, so'what’s your
answer? The difference beﬁween now and 20 years ago.

A 20 years ago he was young, he was drinking and he was a
different man than the man he was today. He told me that he
realized the value of the wife that he had and that he
wouldn’t do anything of that nature again. It took him a

while to get the wisdom to appreciate the woman that he has.
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afternoon. That’s why we were out longer than we normally
wéuld have'béen.

We’re going to now éontinue with Ms. Williams
examination. | »

Mr. Warren.

MR. WARREN: Yes, sir, thank Your Honor.

"THE COURT: Thank you.
BY MR. WARREN: |
Q Ms. Williams, during the time when Mr. Williams worked
at UniHealth was any time you picked him up from work and
you observed that he was upset?
A Yes. One'morning I picked him up ffom.work and he came

-- no, I picked him up he was —-

Q Let me just caution you don’t say anything he told you.

A Right. He extremely upset because of an incident when

a patient almost died, and he was extremely upset because

that’s the first time he said —-- the first time thatvhe
experienced énything of that nature, in my opinion.

Q Okay. Now, also, can you talk to me about the effect,
in terms this has had, June 21, 2010, on catering jobs and
just on his ability to work in *the community?

A ‘Well, the catering jobs --

Q Also don’f say what somebody said, but just describe
your observations and understandings.

A Okdy.
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Q Go ahead.

A The catering business is gone. He doesn’t do any
catering jobs any more ﬁnless his aunt try to help him find
some jobs. Before people was calling him all the time to do
different events. He has a whole box of cards that’s just
there. He’s given them out. He has no catering business
Nnow.

Q Now, talk to me about your observations, you indicated
pecple avoided him, shunned him, hated him. Talk to me
about your observations of his emotional state and any
observatibns you have that you saw and observed of your
husband?

A He’s depressed. He doesn’t sleep at night. He takes a
depression medication to go to sleep, because he feels that
his life is over as far as wofking.

0 Talk to me abéﬁt his ébility to try to obtain work
outside of his catering because he did both, he did both at
the same time. Tell us about your observations about his
ability to get work, your observations and your |
understanding? |

A He’'s not be able to secure’employment. One particular
job they told him he had the job-butldue to the SLED
background check, and énce that came back he didn’t get that
job.

Q And this was —-- go ahead.
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A That Jjob, that was Fbur Moons. That’s a job that he
thought -- he thought he had that job. They actually told
him he had the job and he was waiting for the SLED
background check to come back. Once that came back he didn’t
get the job. He did get some other jobs after the —- but he
wasn’t able to sustain those jobs. He lost — we have
already mentioned the CraB Pit that'somebody put something
on the desk and hévlost.that job because of the allegations.

He had a job at Brown Derby in my opinion was effected by

the allegations. He got the job at Senior Catering, in my

opinibn it was effected by.the allegations. He had a job at
Waffle House, but he stopped that job becaﬁse he went back
to OC Tech in May of 2013, he went back to fry to get
another job in the medical field, but he wasn’t able —-- he
started taking the classes; but he wasn’t able -- he
couldn’t focusAon the classes. So hé left on academic
probation and he just didn’t éo back.

0 This was to advance his --

A Right. He was trying to —- he was seeing if he could
go back and get another job in the medical field other than
CNA.

Q All right. Talk to me about your pain, I’1ll ask aboﬁt
your pain and what things you went through?

A I was very emotionally ﬁpset. A lot of crying and I

had a lot of sleepless nights. - Just not knowing what was
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going on and seeing my husband and seeing what he was going
through. Ralph has an outstanding persdnality, alreal out-
going person. After this he —-- he’s depressed all the time.
Some days he’11 stay in the house all day. Some days he’1ll
go in the room and just stay in the room. He don’t want to
be bothered with anybbdy and if he does come out he wants to
drink. So -- the drinking has had an extreme effect on our
marriage. Previous to this it was under control. So it’s
just a very, very, stressful time in my life. The stress of
knowing we’re shunned in society because of the allegations,
éome péople think I'm stupid - in my bpinion some people
think I’m stupid for still being with him, and you just have

to watch the continual depression that he goes through. He

takes-a depression medicétion every day. -

Q Now, yoﬁ’ve been with him 25 years;’ have you\éﬁer'know
him to be like this in 25‘years?

A No. Ralph was a very out—going person. Life of the

party, happy person.

0 You said life of the party?

A Life of the party. Right.

0 Always Jjoking?

A Always Jjoking. That’s why he looked like -- when he
was at the nursing home, in my opinion the patients enjoyed
him. Like being around —- he’d joke and he took time with

them. This has changed him totally from the person that he
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was before.
MR..WARREN: No further questions.
THE COURT: All right. Mr. Bring.
MR. BRING: Thank you, Your Honor.
LINDA WILLTAMS - CROSS-EXAMINATION

BY MR. BRING:

Q- ‘Good afternoon, Ms. Williams.
A Good afternoon, sir.
Q I just have a few questions for you. Hopefully we can

keep this short.
A Yes, sir.

Q Since you and Mr. Williams have been married you’ve

. been the primary bread-winner; right?

A Yes, sir.

Q And Mr. Williams does\not drive; right?

A . He does not dfive. He does not drive because he
‘drinks. He made a conscious decision which I agreed with

and I have encouraged him many times to get his license
back.” It’s hard to‘transport a person back and forth to
work all the time. He says, he still drinks, he still want
to drink. He does not want to kill hisself or anybody else.
He says ‘till‘he gets to that point in his life where he
doesn’t want to drink, he says he doesn’t want to get his
driver’s license back. So I have to take him where he wants

-- where he has to go, back and forth -- when he was working
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Q But usﬁally in life it’s better to tell folks?

A Yes, sir. Yes, sir. -

Q And part of your job is to try to help people get work;
right?

A Yes, sir.

Q That’s what you do on a daily basis?

A I am a food stamp and a family independence worker at
the Department of Social Services. I’'m not -- my job is not

specifically involved in getting work for our clients.

Q Okay, but you don’t think anybody should lie on a job
application like that, do you?

A No, sir.

Q Now, regarding the night shift. I gueés when he got
arrested you went up for the charge hearing; cofrect?

A Yes, sir.

Q And you heard tﬁe charges against your husband and you
just got up and walked out; right?

A I got up and walked out when they got finished with

him.

Q You were made when you heard those allegations right?
A Yes, sir.

ol And part of that -- the reason‘for,that is you knew he

had been unfaithful before; right?

)

A No, sir. I was Jjust shocked of those charges.

Q Okay.
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He had been unfaithful 20-something years ago.

Infidelity did not even cross my mind.

Q

A

Q .

Okay.
Those charges of themself shocking to me.

All right. You were here this morning, obviously, you

knew before this morning that your husband.had been

unfaithful before; right?

A

o

Q
A

Q

Yes, sir.

And it came up at your deposition; right?
Yes, sir,

And it came up at his deposition( too?

Yes, sir.

So it wasn’t a surprise in that sense; right?
No, sir.

And so Mr. Williams didn’t have any reason to lie to

the jury this morning; right?

- A

Q.

Q

A

I think he just didn’t want to say it in front of me.

Okay.

.In my opinion.

Has he admitted in front of you?
Not in front of other people he hadn’t.
Okay. Now, you --

He has admitted it to me but not in front of other

people he hasn't admitted it.

Q

And it took him years to admit it to you; years of
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badgering; right?

A

Q

this

N

i O S o2

(ON

>

said;

=0

i | @

Yes, sir.

Now, you put the quality of your marriage at issue in

case —-

Yes, sir.

-- as part of your lawsuit; right?

Yes, sir.

So now first reaction you were angry, obviously?

Yes. .

And you said the charges got upgraded; right?

Yeé, sir.

Okay. And that was based entirely on what.the police
right?

Yes, sir.

Because the police said; right?

Yes,.;ir.

Okay. The police had said there was semen, right?

Yes( sir.

It was. the police that said there was DNA; right?

Yes, sir. Based on what they were told. Right. It

was police. Right.

Q

A

These nurses weren’'t investigating this; right?
No, sir.
Now, you attended the bond hearing; right?

Yes, sir.
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Q That carried over for a second day. You went to the
first hearing so you could pick your husband up and take him

home; right?

A I went to the bond hearing to find out what the charges
were?

A Q Okay.
A And after that hearing I went to the detention éenter

to pick him up and he didn’t come out..

Q Okay. You were there to take him home; right?

A Yes, sir. And I stayed there three hours waiting for
him to come out, and he didn’t come out.

Q) And he didn’t get out?

A Right. So I called the bondsman, and he told me to go

inside and that’s how I found out the charges had changed.

He directed'me to go to the bond hearing the next morning
and contact the detective Ms. Latisha Coakley to find out
what was going on.

Q So you went on to work and you waited for Mr. Williams
to call you so you could go back and pick him up when he
needed to get home; right?

A That.day; the second day?

Q Yes, ma'’am.

N

No, sir. After I left the bond hearing I went to work?

Yes.

= ©

I went to work.
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Q And you waited for him to call you back?
A Right, right, right.

Q‘ You were going to go pick him up?

A I was going to pick him up. Right.

Q You weren’t leaving him stranded?

A Right, sir. I was going to pick him up.
Q- Okay. And it was just a 10 minutes walk for Mr.
Williams to get home from the bonds place; right?

A Yes.

Q .But if you can called. him that next day -- you heard

him talk in his testimony about he had to walk home and he

was embarrassed, but if he had called you you would have

gone and gotten him; right?

A . Yes, sir. -

Q | But he just didn’f call you; right?

A He didn’t call me. He was -- he was anxious.

QA Let’s talk about this prank call --

A Yes, sir.

0 —-— or this call in tﬁe middle of .the night. You and

your husband having a fight; right?

A Yes, sir.

Q So he goes to work —-- he doesn’t start work at'the
nursing home until, what, 11:00 o’clock?

A Yes, sir.

0 So you had to run him up there after you had worked all

694
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day; right?

A Yes, sir.

Q And then you go on to bed; right?

A No.

Q Ne?

A No. Most nights when he -- most nighﬁs I would up or
aéleep on the —- in the den. I was not sleep. Before he

went to work he had to gét his clothes out, I got to put his

medicine out for his legs, got his food ready and most

nights I stayed up. I was not asleep.

Q

A

Q

at 7

But you dropped him off at work?
Yes, sir.

And you’ve got to get up the next morning and get him

:00 o’clock; right?

Yes.

So at some point you’re going to bed; right?
Izd

During that time I wasn’t going to bed, I was sleeping

in the den.

Okay, but you were sleeping?
Yeah. I was going in the den.

Okay. That’s what I meant by bed.

Yes, sir.
Somebody —- you’ve got to sleep sometime.
I wasn’'t sleep when he called me. I was still awake.

That was like 2:00 or 3:00 in the morning; right?
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A Yes, sir.
0 So you get this call, you say he wanted to call in the

middle of the night. And then at some point the phone rings

again?
A Yes, and I thought that was him calling me back.
Q So he didn’t have a cell phone, he was just calling

from the nursing home.
A~ He was calling from the nurses desk, because part of
their rules is he couldn’t have his cell phone. So he

started leaving his cell phone at home.

Q So he called from the nurses desk, if he was going to

call?
A - Yes, sir.
Q And then you say somebody called you back and they were

breathing heavy into the phone?

A I didn’t thought it Qas her breaﬁhing. I thought it

was Ralph calling me -back again. - I was going, Ralph, Ralph,
Ralph, Ralph. Ralph, Ralph, Ralph. I thought it was Ralph

on the phone. So I called back.

Q You called back several times; correct?

A ~Yes, sir.

Q Several times; right?

A Yes, sir.

0 It took several times before someone answered the
phone?
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A Yes.
Q Okay. And the person who finally answered the phone
after all these calls answered and said her name, Patricia

+

Johnson; right? *

A Yes, sir.

Q She didn’t try to hide her name did she?

A No, no she didn’t.

Q. And it took you several times of calling back before

someone answered the phone; right?
A Yes, sir. r

Q And your immediate presumption was that this prank
caller, Patricia Johnson, was having something to do with
ybur~husband?. | |

A No. My —-- no. My immediate response was I waited to
the next morning to confront Ralph to ask him who was at the
nurseé desk when he made that phone call. Then he told me
Patricia Johnson. Then my immediate response was why was -
this person cailing back to see who you had called on the.
phone and Said that you loved them. I didn’t -- I didn’t
know what the reason was. I didn’t immediately think
something was going on. I just didn’t know what was'the
reason for the call.

Q You said earlier -- Mr. Williams said -- you know, you
were confronting him about that?

A I did. For a while.
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Q

kept
just
with

with

call

Q

Okay.‘

Just asking him why somebody was calling the house. He
saying he didn’t know why. . There was no reason. He was
doing his job. As a matter of fact he got irritated

me about asking him about it. He didn’t have a problem
the phone call, I did.:

And you weren’t up at the nursing home when this phone
was placed, this alleged phone call?

No, éir.

So you don’t know who p;acedkthis phone call, do you?

I do not. I asked him who was at the nurSing station
you called me. I have absolutely have no idea;

And you dbn}t have an idea as you sit here today?

No, I don’t.

Because it could have been somebody else and then

Patricia happened to be walking by?

A

Q

A

Q.

That is perfectly —- that is correct.
Okay.
That’s right.

And YOu never went up to Ms. Johnson and said why did

you call me?

A
this
Q

A

I'm not going to do that and my husband just started
job.
Okay.

I'm not going to have any kind of a confrontation on a
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job he just started so he could lose the job.

Q She didn’t know anything about this, did .she?

A Now that I cannot say.

Q You never went up and said --

A No, I did not. I did not.

Q ~-— you didn’t talk to her boss?

A No, I didn’t. I confronted Ralph.

Q She doesn’t know anything about itLAthen?

A ~That I cannot answer.

Q Okay.

A ‘I.can’t answer whether or not she called my house or
not

Q Okay.

A I'm just_asking —— I asked Ralph who waé at the nurses

desk when he made that phone call. That’s when I confronted
him as tb why somebody was calling. I can’t say 100 percent
who made® that phone call.

Q That’s exactly —-- that’s exactly what I'm getﬁing to.
Now, you and Mr. Williams haven’t had any marriage
counseling; correct?

A No, sir.

Q. Okay. Now, you sister, I guess, she testified one of
her first reactions was you need to leave him; right?

A Yes, sir.

o) Now, I hate to get in this, but one of your claims is
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for loss of consortium and that has to do with your sex life

and stuff; right?

A Yes.
Q Okay. And you said you had a normal sex life before

this happen; right?

A Yes, sir.

0 And to you that meant having sex at least once a day:
right? |

A »Yes, sir.

Q Okay. And yoﬁ say you éex with Mt. Williams almost

every day for 20 years unless he was sick or something;

right?

A Yes, sir.

Ql Okéy, -He obviously had a strong libido; right?

A Yes, sir.-'ﬁrior to the incident he had a very strong
libido.

Q And you heard him say he’s not able- to perform any

‘more, he thinks it due to old age; right?

A That could be part of it.

Q Okay. Now, you’te not alleging that any of the
defendahts here went to the newspaper and told them to
publish anything; right?

A I'm alleging that the statements that they gave to the
arresting officers, that the arresting bfficers and law

enforcement, said they give to law enforcement, say they
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give to law enforcement was given to the papers.

Q The paper went and got it. You’re not sayingvanybody
here went and ran to the newspaper?

A No, sir.

Q After all this you said Mr. Williams has had few

opportunities to work; right?

A Right.

0 Cne of those i; Brown Derby; right?
A Yes, sir.

Q Crab Pit?

A Yes, sir.

0 Senor Catering?

A

Yes, sir.

O

Senior Catering, he got let go; right. -All of those I
just mentioned he got let go, right?

A Yes, sir.

Q And when we deposed yoﬁ'back in 2013 he was wbrking at

the Waffle House; right?

A Yes, sir.

.Q Doing the cookiné; right?

A Yes.

Q But he s£opped voluntarily in 2013, on his own; right?
A To go to school. |

Okay.

He got into a VA program.

~
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MR. WARREN: Maybe just one question.
THE COURT: Go ahead with your one question.
LINDA WILLIAMS - REDIRECT EXAMINATION

BY MR. WARREN: |
Q About Waffle House, were there any observations or
understandings that you have why he‘didn’t want to continue
working for WafflebHouse?
A | Because the same things from the other jobé. He said
he felt that --
Q Not what he said. -
A No. My gnderstahding is he felt people was looking at
him, identified him as the person who did the crime at the
nursing home and he --
Q The alleged — .
A - -- the alleged, the alleged, right. The alleged at the
nursing home. He felt the same thing was going on as with |
the other jobs.
Q Could you describe thét?
A No. He just felt that -- he felt that people was
staring at him, making him feel uncomfortable. He felt
humiiiated.

MR. WARREN: No further questions.

THE COURT: Anything on re-cross?

MR. BRING: Nothing further, Your Honor.

THE COURT: Ms. Williams, you may step down.
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evidence to overcome the presdmption, legal presumption
under the statute of good faith on behalf of these care-
givers. If there’s not any teeth to enfogce it, Your Honor,
it’s really a statute without meaning. It doesn’tlsend a
message, it doesn’t protect the care-givers as it was ‘
intended. -There has to be something more than innuendo and
the like. The plaintiffs certainly have not shown that,
Your Honor, and we think, therefoée, the entire.case should
be dismissed. If you dismiss the individuals are fulfilling
their duties then likewise UniHealth has to be dismissed.
Your Honor, to the extent fhat the whole case isn’t

thrown out then certainly elements of it should bel
Punitive damages, Your Honor, requires clear and convincing
evidence of clear and wanton or reckless conduct,'aslwe’ve
concluded in the charges that we sent you, but also I’1ll
give you a couple of citations. The South Carolina Courts
have aéquainted recklessness as being the edqual to
wantonness and willfulness. Couple citations on that, Your
Honor. Burbarge verses Jack, 2%2 SC 278, a 2011 case;
Fairchild verses South Carolina Department of Transportation
from 2012, do not have a citation on that, Your Honor, I
apologize. Then, Marcum, M-a-r-c-u-m, v. Bowden at 372 SC
452, a 2007 case, Your Honor.

. THE COURT: The Fairchild case is Fairchild vérses what?

MR. BRING: SCDOT:. South Carolina DOT.
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They said reckless indifference to the rights of Mr.
Williams. That is not the standard of punitivé damages
claims in South Carolina. 1It’s reckleSsﬁess, willfulness,
wantonness. It’s a higher spandard than mere negligence
itself.and that’s what those cases that I talked about said,
and it has to be proven by clear and convincing evidence.

There is no evidence. There’s no evidence here of willful,

‘wanton or the equivalent, as the South Carolina courts have

said, reckless behavior by these nurses in reporting their
suspicions.'vThat’s ail they’re required to do under thé law
is report their suspicions of sexual abuse..

As I told the jury in the opening, if there’s no other
suspicion than walking ‘in on him in the middle of the night
with hig pants down they should have and enjoy that immunity
so that other folks are able to do similar reporting.

*THE COURT: All right.- |

‘Mﬁ. BRING: Thank you.

. THE COURT?‘And the way —-- and you know directed
verdict, the only thing I look at is whether somebody
testified to something not whether I believe it will carry
the day or not.v It’s, you know,'whether there is some kind

of evidence, not weighted evidence.

I think -- you know, the question of fact as to what

‘they saw, that’s a gquestion of fact for the jury. I think

it’s a question of fact whether they were operating in good
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faith, and so I'm going to deny your motion for directed
verdict with the. exception as to what I was going to grant

as to lost wages. I know you’ll bring this up at the close

.0f your case, again, but at this time the only thing that

we’re not going to go into is lost . wages at all. That is
not going to be an element of damages that I charge.

MR. WARREN: Yes, sir.

THE COURT: Okay. Now, is there another motion?

MR. BRING: No, sir. That was all.

THE COURT: Okay. Now, is it ten to four?

MR. BRING: Yes, sir.

THE COURT: All right. How —-

MR. BRING: Just to give everyone a preview, I think we
have three witnesses. I think we can get them in in an hour

and a half. One of whom has traveled down here. I think we

“can get them done within that time frame. Mr. Arnold being

the operative person to do that. I may go retrieve them and

THE COURT: And I'll let everybody stretch their legs,
okay?

MR. BRING: Thank Your Honor.

THE COURT: And we’ll go forwardr

MR. BRING: We will be very —- at least from our
standpoint --

THE COURT: Yeah. Okay. Sounds good. Thank y’'all.
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them?
A And prior to July 14, 2010, have you ever heard about
or been in or otherwise know of the UniHealth facility on

Whitman Street?

A No.
~Q +  Did you know anyone that wofked there?
A No.
Q Did you kﬁow anything about any of theiresidents there?
A ‘No.
Q And so the first time you learned anything about that

/facility or its residents is from who?.

A Well, this interview.

Okay. 1'd like you to turn to the third.page -=

All right. |

-— with is Page 171, at the bottom. Item No. 77

Uh-huh. (Affirmative response.)

What is Item No. 77

‘That’'s where I'm asking the pérson their legal history.
Q Okay, and looking at that'what did Mr. Ralph Williams

explain to you about his legal history?

A Well, what I documented that day that I heard. from him

is that his current charge -- You want me to read the whole
thing?
Q Sure.

A Criminal sexual conduct with his court date being July
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23, he hadlroll call. He's willing to talk about the
situation that caused the arrest. He states he was trying
to change pad under patient and that patient —; I meant to
say had already ripped off her diaper —-- I was grammatically
incorrect, or a pad. Ripped off her diaper, which she is
known to dd, and vet was positioned on her bed with knee on
bed to better be able to roll her body over. Curtains and
door were closed for patient’s privacy and another staff
member walked inland reported that vet had his pants doﬁn to
his ankles/knees.. This other staff member immediately left
room and called police. Vet was able to be released from
jail after paying a bond and he had hired an attorney. The
alleged victim was to be tested for what appeared td be
semen on her.

0 And when you refer to he and vet, that was to refer —--

A Mr: Williams.
Q Okay. And you noted the grammatibal error that you

had, but other than that, does this reflect what Ralph
Williams said to you?

A Yes.

Q And if he had mentioned anything about opening a diaper

and feces, would you have written that down?

A Yes.
Q What about feces on the resident?
A Yes.
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Q But based upon what you see here and what you recall
about that interview he never mentioned any of that;
correct? |
A No.

Q and as far as the resident, did you know anything about
the resident? |

A No.

Q Do you know anything today about the resident?

A No. |

Q Do you.know anything about her abilities one wéy or
another?

A No.

Q Because all you know is what Ralph Williams told you;
correct? |

A Correct.

MR. ARNOLD: No further questibns, Your Honor.
If you’ll answer any.questions from plaintiff’s
counsel.
THE COURT: Mr. Warren, your witness.
MR. WARREN: Yes, sir, Your Honor.
MARY ROGERS - CROSS-EXAMINATION

BY MR. WARREN:

Q Good afternoon, ma’am, how are you?
A I'm fine.
Q Now, you just indicated you made an error on this

600




10
11

12

13

14

15

16

17

18

19

20

21

22

23"

24

25

Williams v. UniHealth et al 9/2/14 - 9/5/14 & 9/8/14 742

A Yes.

MR. ARNOLD: Your Honor, defendants move to admit in
evidence Exhibit No. 25B. Defendant’s Exhibit 25B.

MR. WARREN: No objection.

THE COURT: No objection.- In evidence without
objection. |

(Defendant’s Exhibit No. 25B,

textbook pages 9, 10, 11 and 12, were marked and entered.)

BY MR. ARNOLD:

Q Now, you also taught about changing diapers —-

A Yes.

Q- —— correct? Brief, adult briefs?

A Yes.

Q And are there proper procedures for that?

A Certainly.

Q And as part of those procedures is there anything that

requires a CNA or health officials to prop themselves up on
a bed?

A No, sir.

Q- ‘And why is that?

A It would b? difficult to do propped on the bed. I
always teach the;_to -- to use the right kind of body
mechanics, have the bed at a proper working height, feet

shoulder width apart, you know, stance where they’re going

to save their back and be able to get good leverage if
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they're pulling or helping the resident come towards them by
way of draw sheet or what have you. Not on the bed.
Q Okay. If you were having difficult with a resident, a

large resident what would you instruct your students to do?

A Probably get some help.

Q Okay. Is there a proper way to manoeuver a resident in
a bed?

A Yes, there’s positidning and how you can roll them

over. You can do that by yourself and then sometimes if you

- need help you get help.

Q And is there a particular section in the book where you

teach that particular area, who to manoeuver the resident in

the bed?

A  Chapter 5!

Q And what page is that?

A Well, the part about positioning is Section 8 of

Chapter 5, and it begins on 107, '108, 109 and 10, 11 —--
there’s different parts about positioning there.
Q And I'm going to hand you what we’ve marked as

Defendant’s Exhibit 25A; what is that?

A That’s the cover of the textbook again. It’s about the

same area that I just mentioned, 109 through 111.
Q So you said 109 —-
A Through 111 is what you just handed me.

Q Okay. If you’ll step down —-~
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MR. ARNOLD: Your Honor, may she step down to confirm
that these areraccurate copies of Pages 109, 110 and 111
from that textbook?

THE COURT: Yes.
A It’s the same. This is 110, the same. 111, yes.

0 And this is 1092

A I'm sorry. Yes. Yes, it’s the same thing.

MR. ARNOLD: Defendant’s would move to introduce into
evidence Defendant’s Exhibit 25A. |

THE COURT: Any objection?

MR. WARREN: No objection.

THE COURT: 25A is in without objection.

(Defendant’s Exhibit No. 25A,
textbook copy pages 109, 110 apd 111, was marked and
enfered.) |
BY MR. ARNOLD:

Q On Pages 109,.110 and 111, which talk about maneuvering
a patient, is that what you would expect your students to

refer to if they have a large resident and they’re trying to

. remove a diaper?

A Yes, and repositioning, and if you’re doing personal
care this would be the procedure they should do as far as
turning.

Q- ‘And in any of the text or any of the pictures found on

Pages 109, 110 or 111, does it involve or otherwise instruct
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the student or CNA to prop themself up on the bed?
A It does not.

MR. ARNOLD: Two”quick things. Your Honor, we move to
inﬁroduce into evidence the entire book, which is
Defendant’s 25.

MR. WARREN: No objection.

THE COURT: Plaintiff’s 25 (sic) is in evidence without
objection.

(Defendantfé Exhibit NC. 25, text
book, was marked and entered.)
BY MR. ARNOLD:
Q One final guestion. With regard to the beds, do those
beds typically go up and down?
A " In most facilities that I’ve been in and when I’ve -
instructed there is a way of raising the bed'ub and down.
Q And what’s the significance bf the bed going up and

down with regard to changing a resident’s briefs?

A "Well, as I’'ve always taught it, it’s good to get it at
a good working height for you so that you -- for good body
mechanics for yourself. That would be the significance. So

that it would be at.a good height so you could‘do‘ybur job.
MR. ARNOLD: No further questions at this time.
If you’ll answer any questions that Mr. Warren may
have.

THE COURT: Mr. Warren, any questions on cross.
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of them, but for this one, I'm going through it step by
step.

Now, any objection to the verd;ct form we’ve got before
us from the plaintiff?

MR. FOSTER: We object, based_on our discussions in
chambers, to the charge -—- the verdict form No. 3; because
we believe ﬁhére is no question of fact as to whether or not
the nurses were outside the scope of their employment and we
intend to make a motion to that effect.

THE COURT: EsSentially; Okay. I'm jumping ahead a
little? You want to make your directed verdict motion on
that issﬁe and then --

| MR. FOSTER: I want to announce that we have no reply,
first.

THE COURT: —- Right. Okay. All right.

MR.'FOSTER:‘The plaintiffs make a motion for a directed
verdict on the éourse and scope of the nurses employment for
UniHealth in making the reports. at issue. Wé believe we are
entitled to a ruling that the nurses‘were agents of |
UniHealth. Taking the facts most favorablé to the defendants
there was nd evidence that was presented from which a
finding of no agency -- a no agency relationship could be
made. The evidence is controverted and clear that both were
working for UniHealth and on the job when the operative

facts occurred, that they were following company policy,
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that they were furthering the interest of the master, and
there’s been no argument made here or otherwise that they
were acting outside the course and scope of their
employment. |

Under South Carolina law they were in the course and

scope of their employment and the plaintiffs are entitled to

a ruling to that effect.
THE COURT: Okay. All right. Mr. Bring.
MR. BRING: Yes,'Your Honor. Thank you.
The plaintiffs hé&e alleged, Your Honor, that the’

defendants were more than acting intentionally and

'maliciously and with that therefore creates a jury question

of whether they were acting within the sdope of their
employmént. Obviously, we maintain there was no iﬁtentional
or malicious act on behalf of any of the defendant;, however
if the jury finds that, which is within their prerpgative,
that they need to go into that issue.

. So ‘that’s the basis of our response.

MR. FOSTER: Your Honor, in response to‘his statements.

The plaintiffs are not contending that the nurses acted
intentionally, have not so stated to the jury in opening or
in any way in this case. We are maintaining that the
conduct at issue is reckless and that degree is less than
intentional and so we don’t believe there’s an issue for the

jury to resolve as to the scope of the employment.
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Thank you.

THE COURT: All right. I’m going -- it seems to me that
the way the case has been tried there is inherently an issue
about whether or not they were acting inside or outside the
scope of their employment, and that’s a question of fact, I
think, for the jury to determine. .So I'm going to deny your
directed verdict motion as to that. aspect of it. Okay. I
will note your objedtion to my ruling, so that is preserved
on the record, and how that reflects on Questions 3 and_4 on
the verdict form, okay?

MR. FOSTER: Okay.

THE COURT: Thank you, sir.

Mr. Briné, you needed to renew yoﬁr directed verdict
motion?-

MR. BRING: Yes, sir, Your Honor. First of all, with
thét ruling we have no objection to the verdict form.as now
tendered on behalf of the Court. We do renew on behalf of
all defendants our motion for directed verdict for the
entire case, basically reincorporating my arguments from
Friday, uﬂder the Adult Protective Act. under South Carolina
law all the defendants enjoy immunity, as well as, our
separate motions for or on the punitive damages issue in the
sense that they’ve not shoﬁn intentionality or willful or
wanton conduct. And then fiqally, Your Honor, as we

mentioned in chambers and just to clarify for the record, we

607




10

1 -

12

13

14

15

16

17

18

19

20.

21

22

23

24

25

Williams v. UniHealth et al 9/2/14 - 9/5/14 & 9/8/14 756

THE COURT: Oh, okay. I’'m sorry.

MR. FOSTER: This i; with respect to the charges, the
defendant’s proposed charges. We had, in chambers, noted
our objection to the portion of the Omnibus Act that related
to the criminal penalties --

THE  COURT: Okay.

MR. FOSTER: -- that should not be read to the jury —-
THE COURT: -- Okay.
MR. FOSTER: -- for the same reason that the Court

doesn’t read to the jury the criminal penalties on a running
a red light case in an auto accident trial.

THE COURT: Right.

MR. FOSTER: And the second was your.failure té charge
our No. 4 jury charge on continuing publication. We believe
that the South Carolina Courf.of Appeals in Moosally verses
Nortén Sufficiently embraced the continﬁing pubiication rule
of concept in South Carolina. I would like to be.protected
on the record with that objection.

THE COURT: Oh, yeah. Thank you, sir. Appreciate it.

MR. FOSTER: I think that concludes ours.

THE COURT: Mr. Ering} any comments about the charges?

MR. BRING: Well, with regard to the final charges as
charged we might have some comments, but at this‘point, no.
Just responding to theirs. Moosally .is a long arm statute

case and therefore does not address that issue and it has
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not been determined under South Carclina law.

THE COURT: Okay. And Mr. Foster, I am going to note
your objection to my charges, but with regard to the
criminal penalties I did modify that to put in anything
about the émount of money. I just fined and rather than
leave it open-ended about how much time -- which I thought
would be worse, I did put.--- I am leaving that in because
that is part of the act. I'm just charging the law in South
Carolina with that modification;

MR. FdSTER: Okay.

THE COURT: So with regarding the objection to not

charging continuing publication -- I understand, and I had

- the opportunity to review the case you cited. I’m not

convinced that that_case actually addresses that issue,
because I believe it was a jurisdictional issué case rather
than whether there’s'contiﬁﬁing publication. I will note
your bbjection, again, to my rulings, so we can get a

decision on that somewhere else, but I am going to deny that

" request, as well. And if I didn't put it on the record, I

ém denying your directed verdict motions again for the same
reason. Okay. |

MR. FOSTER: I have a housekeeping thing or two?

THE COURT: Sure. R

MR. FOSTER: Jova is going to do the closing for the

plaintiff.
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any written form. The defamatory statement can alsc be
spoken words, written defamation liable. Spoken defamation
is slander.

On this particular occasion on June 21, 2010, as a
result of a culmination of events that led up to‘June 21,

2010, Patricia Johnson and Josette Peppers, now Josette

Davis, made false defamatory .statements regarding Mr.

Williams. .What is a defamatory statement? A defamatory
statement is a statement that subjects you to public hatred,
causes you to be shunned, causes you to be avoided.

What I want to talk to you about is the falsity of
those étatemeqts so it will be clear as well as convincing.

To begin with let's go over -- one more thing. The

‘statements made is not privileged. You'll hear something

abbut Omnibus Act, sayingvthat they are immune from
liability if it was nét made in good faith. Okay.
Recklessness 1is not,géod faith. We established that these
statements were recklessly made. - It's is not good faith.
Just briefiy go over reckless -- this is not~wrecking a car.
Recklessness equals actuadl malice. Destruction of'critical
material is what we'll show. Deliberate alterations.
stating opinions as facts and internal inconsistencies.:
These are evidence of recklessness. That what led to this.
If they'fe reckless they are not protected by a privilege.

There is no protection. The statute that was made.
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requires good faith when you're stating the facts. Just
stating the facts.

If you are the police or anyone, the management or
anyone, you're looking‘at this and saying, he's hiding out.
And she's a supervisor. This is é supervisor. They are
required to accurately document things. She continued on.
She says, I observed Ralph Williams with his pants down
climbing on top of the resident. Now, she states his pants
were down to his ankles. 1I'll demonstrate that. His pants
to his ankles climbing on top of the resident. Not only
that, he's in the bed with the resident. That's what her
testimony was, with his pants around his ankles. He's in
the bed. I can see his butt. 1In the bed with his pants to
his ankles. And I said, Ms. Johnson -- I didn't want to
confront him with his pants to his ankles. He's climbing up
-- I mean, this is climbing on the bed with his pants to his
ankles or her testimony is in the bed. That's deliberate
alterations. |

Now, she states, I stated, what are you doing? She
stated CNA Ralph Williams stated, please shut the door. You
heard her testimony and her lawyer's testimony, it was
choreographed. Shut the door, shut the door. Not one of
them said, please -- that is deliberate alteration, omiésion
of the facts. 1If you're following the law why do you have

to omit anything? He was in the room right outside of where
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sounds like it's good faifh.{}She's moving her story.

Moving her story. All she had to do was say that's what
happened. She doesn't want -- she knows the deliberate
intention for which she wrote this. She can't stand on her
own words: I didn't write everything down. Why didn't she
say, I saw him naked. That would be a pretty big fact to
see a naked man in the bed of a resident. that would be a-
major fact. She dcoesn't sdy it. ©She doesn't state I see
his buttocks or his butt. That would Be a major fact. I
don't write eve;ything down. You don't see his butt and you
spécifically leave this out? When I walked.into Ms. Mayes
room I observed CNA Ralph Williams with his pants down
climbing up on the resident and I stated what are you doing?
First of all,'it doesn't talk about Mr. Williams in the caée.
he was on the opposite side of the bed. Looked at‘ﬁer and
said, from this point of yiew, please shut the door. Please
shut the door. "Because their‘poliqy states they are
required to have this door closed and the curtain all the
way afound the bed wheﬂ they are doing the perineal policy,
which you.all are familiar with.

Mr. Williams recollection of the room was, you walk in
the door, there was a chest and he believes the call button
was on this wall. They believe the call button is on this
wall. It doesn't matter. You've got a person on top of a

person -- a patient that's helpless naked and if you hit
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residents room by another nurse, Patricia Johnson. She
stated that an employee, Ralph, was in a room with his pants
down. This nurse observed Ralph fixing up.his clothes, then
he sat' in .a chair in the room and started talking ﬁo her.

The curtain was pulled around the bed, which is required

pursuant to the policy. The covers was messed up, thrown

"sloppily on the bed and the room was dark. Ralph was going

to have sex with the res;dent if he didn't got caught. There
is no doubt in my mind if I had not walked in the room he
would have had sex with resident. Problem is, Ms. Peppers
didn't see anything. HQW do you make the exact samé
statement -- that is a deliberate aiteration. You're
stating things deliberately. She didn't eVen see them.

Just like when we're talking about Ms. Johnson, how she's

saying I'm looking for him on that back hallway, I'm trying

to find him. And I can't find him no where. And, you know,

not the fact that I went in the room that I assigned to Mr.

Williams, Room 39. His cart was outside the room. The door

was unlocked. .Those are facts. Yoﬁ can't dispute that and

when I walked in he was having sex. And I don't -- you

donﬂt press the panic button and he's in the bed naked with
5

his pants to his ankles? And you leave and go all the wéy

-- Josette Peppérs testimony, to the snack machine on the

other end of the building and you've got five people. You

notice UniHealth didn't bring those witnesses in from that
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So the policy -- and I'm not going to read the policy what
he's required to do to females. He's doing his job. He's
four hours into the shift. And he's working to change these
rooms, to change these diapers. Mr. Williams said he
believed -- the patients was all of them, in all these
rooms. Ms. Johnson, né, no, no. Patients weren't in.all
these rooms. Well, you see how the truth works. Patients
were in all these rooms why you checking all the rooms. Why
didn't you just go to the room two doors down from your
desk? She left her station because she heard a buzzer to go
to a room. The first thihg you're going to do is -- where
is that cart at. I'm looking for his cart. I'm not going
through checking for all the rooms. That statement was made
with a deliberate purpose.

Let's get into these tﬁree altercations between Ms.
Johnson and Mr. Williams. First there's the lady is turning
blue. She's at her desk. He goes there and asks her to
help. She looks at him, no, you must be wrong go check
again. He goes back to her desk and says this lady needs"
help. I'm not sure he was here, but we know he was at her
desk. He was outside of the room: Outside of the room
asking for her help. Then he goé; to get help, okay. He's
outside of the room. " So they want to say, well, Mr.
Williams ran down the hallway, he didn't go back into the

room and press the panic button, so it's legitimate for Ms.

614




10

11

12

13

14

15

16

- 17

18
19
20
21
22
23
24

25

Williams v. UniHealth et al 9/2/14 - 9/5/14 & 9/8/14 785

How do you value being accused and I know she said sex, but

" that's rape. It takes a sick and demented person to even

call that sex. That's répe. Prior run-ins with a lady
turning blue, calling breathing on the phone to his wife.
Hanging up. Ms. Patricia Johnson. Wickedness. That's the
only'way you have these allegations made. Just wickedness.
How do you wvalue that? Well, if you have.40,000 in
hougeholds and you have another'loo,OOO individuals, and

this is population of person. You've got about 500,000

persons. 500,000. That doesn't even include that

" publication where Ralph Jr. came to testify about he's in

St. Louis, Missouri and a school bus driver, typed in Ralph
Williams and that. comes up. Mr. Williams had no reputation
for being a rapist. Did he commit adultery 20 plus years
ago. Sex with consensual adults is not rape with an
incompetent person. It's a sick and.demented person who
wants to equate the two. That is not the same thing.

Sb if youltake ~- and then you take about average of
two people per household -- and we said this number was’
about 40,000 WIS coverage and said 100,000 coveragé in terms
6f Orangeburg County in terms of circulation of newspapers,
and we also have Internet publiéation and you add about two
people average per household. Let's say it was published to
approximately one million individuals, one of the most

hbrrific, disgusting -- when I 'think of feces and urine and
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people. If I think of something that's just so valuable to
me and it's just taken'from me. Not only taken from me,
implicate my wife. She's on the sidelines. This is her
husband on the news and the newspapers. It's her husband on

the 5:00 o'clock news at dinner time. Then when I think of

‘feces, the smell -- this case don't just have words, it has

a sméll.to it. This smells of feces and urine. There's a
smell to it. It's not ugly, but think about the smell.

That's why he's fighting. Changing'diapers for a living to

try to do a catering business in the day. That's Why he's

fightihg. There was a dirty diaper in there. I didn't

i finishvchanging her. I know that's going to be in there.

Destruction of evidence. It's not good faith. It's
not good -- it's worthlessness. It's malice, it's actual

malice. Mr. Williams is a fighter. He is a fighter. Mr.

Williams is é'fighter. He's been working the same job for 30

~years. Came out of South Carolina State, been working: two

jobs -and been hére ever since. Mr. Williams is a fighter,
like many ﬁembers of this.éommunity, fighters. Fighters.
Fighters. You hit me with some allegations'andvl'm going to
fight back. I'm going to fight back. You insult my wife.
I'm going to fight back. She was the youngest resident of
the facility. Well, what is Ms. Williams. What is‘she?

You think of the sméll at dinner time, you may think

that $10 a household ain't enough, but the jury'have the
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power. They have the power to set a precedent that us
lawyers look to. The power. Mr. Williams, the lowest man
on the totem pole speaking to power. He's speaking to power
right here in this courtroom. He didn't lay down. He
fought. He didn't lay down her fought. He's.fighting right
nowf’~Accused me of this feces and urine. I'm smelling
this. Thou shall not bear félse witness, thou shall not
bear false witness against thy neighbor. The truth -- and
this is a police officer's report. ©Not a twisting.of facts,
these ére'their statements. Their statements, Johnson's
statements, nurses statements. What did Patricia Johnson
say, we changed her. I was talking about that wet gown,
that stuff was wet gown, not feces and urine. She knew no
one would believe that.

I'm married for 15 years, married my high school
sweetheart and two daughters and myself. And I got a son.
And I can tell you, women and girls they think a little bit

on another level than us guys. They can be a lot more

-calculating, a lot more calculating. When he told Ms.

Johnson, you're incompetent. Well, she could write him up.

What's she going to write him up for when she almost let a
patient die. She going to write him up for that, really?

How you know she didn't write him‘ﬁp? How does he know she
didn't write him up? How does he know she didn't write him

up? No, she wasn't going to write him up when the patient
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She ran for help. Josette Davis —-- informs her of what she
sees, Josette Davis runs to the room so gquickly that Ralph
doesn’t even have time to turn on the lights. Barely gets
off the bed to pull up.his pants. He’s there adjustihg his
pants, sits down and says, what? Suspicion.'Suspected
abuse. As the Judge will instruct you in this case the law
requires persons required to report, a nurse. Johnson and
Peppers are nurses.. They believed of suspect abuse .or
neglect is going to happen with a vulnerable adult. There
is no question that Ms. Mayes was a vulnerable adult.
Especially cases of suspected sexuaivassault they must
contast the authorities immediately,

| This is very important, so very important that the law
provides immunity for those acting in good faith, and if
they don’t report and an abuse has occurred, it’s so
important that the law says that they could go to jail for
up to a year or face-ra fine of up to $2500, not to mention
lose their license,.be terminated from employment.

Ms. Johnson and Ms. Peppers, now Ms. Davis, reported in
gosa faith. At that timé, Ms. Davis was the mother of s two-
year-old. She was married, just Wsrking hard.A Ms. Johnson,
48-year-old mother of three, grandmother of two. Complying
with the law. It’s further supported in Exhibit 25B, the
nurses assisting handbook that was used tolteach Mr.

Williams at OC Tech, on Page 12. If you see or suspect
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and convincing, find punitive damages to punish. Punitive
damages.

Thank you ladies and gentlemen, for your time and your
service.

THE COURT: Thank you, Mr. Warren.

All right, ladies and gentlemen, y’all have heard all
the evidence in this case. You’ve heard closing arguments éf
the attorneys representing both parties. It is now my duty
to tell you the law that applies in this case.

Ralph C. Williams, Sr and Linda Williams, the

plaintiffs claimed that they were injured by the actions of

‘Patricia A. Johnson, Josette Peppers Davis and UniHealth

Post-Acute Care, Orangeburg, LLC. Those are the defendants.

In bring this lawsuit. the plaintiffs claim that the
defendants should compensate them for their injuries. The
defendantsvhave denied these claims,. which';s the reason we
are in this trial today.

During this trial you and I have certain duties to
perform. As the trial judge is it my responsibility to
preside over the trial of this case and to rule on the
admissibility of the evidence offered during this trial.
You are to consider only the evidence before you. If there
was any testimony ordered stricken from‘the récord of this
trial you are to disregard that testimony. You are to

consider only the testimony which has been presented from
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this witness stand and any exhibits which have been made a
part of the record. It is my duty to charge you the law
applicable to this case and it-is your duty as jurors'to
accept and apply this law as I now state it to you. If you
think you have any idea what the law is or what the law
ought to be and it does not agree with what I tel} the law
is you must forget that idea, because you are sworn to
accept thé law and apply the law exactly as I now state it.
to you{

In‘every case tried before a jury the jury is the sole
and exclusive'judge of the facts. A trial judge cannot
comment on or make any statement about the facts. Since you
are the sole —- make sure he’s all right. Are you okay?
(Juror coughing/choking. Given water by the bailiff.)

THE COURT: Okay. You get comfortable. All right.

'THE JUROR: Thank you.

THE COURT: All right, sir.

| COURT’ S CHARGE

A trial judge cannot comment on or make any statement
about the facts in a case. Since you are the sole judges of
the facts, do not think by anything I have said during this

trial that I have any opinion about the facts. The law does

‘not allow me to have an bﬁinion about the facts. The burden

of proof in this case is by a preponderance of the evidence.

A preponderance of the evidence simply means a greater
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weight of the evidence. It is evidence, which as a whole,
shows the facts sought to be proved is more likely true than
not true. As I mentioned at the very beginning, this can be
illustrated by imaging an old fashioned set of scales. Y’'all
see that and you’ve see that every time you’ve seen the
scales of justice. When the case begins these scales are
even. After all of the/testimony has been presented, if the
scales remain even or-if. they tip even slightly in favor of
the defendants, then the plaintiffs have failed to meet
their'burden of proof and woﬁld not be entitled to recover
in this case. On the other hand, if the'scales tip even
slightly in favor of the plaintiffs, the plaintiff’s will
have met their bufden of proof and you should return a
verdict for the plaintiffs.

The preponderance of the evidence of the evidence is
not determined by the number of witﬁesses. Instead it must
be determined by the greater weight of all the evidence.

There are two types of evidence generally presented

during a trial, direct evidence and circumstantial evidence.

. Direct evidence is the testimony of a person who claims to

"have actual knowledge of a fact, such as an eyewitness. It

is evidence which immediately establishes the main fact to
be proved. Circumstantial evidence is proof of a chain of
facts and circumstances indicating the existence of a fact.

It is evidence which immediately establishes collateral
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facts from which the main fact may be inferred.
Circumstantial evidence is based on-inference and not on
personal knowledge or.observation. It is proof that does
not actually establish the fact in questioh, but that
asserts or describes something else from which you may
either reasonably infer the truth of the fact or at least
reasonably infer an increase in the probability that the
fact is true. For .circumstantial evidence to be sufficient
to warrant the finding of a fact the circumstances must lead
to that fact with reasonable certainty} The facts and-
circumstances should be considered in light of ord;nary 
experience and common éense5 The éxistence of'a-féct cannot
be based on speculation, surmise or conjecture. The iaw

makes'ébsolutely no distinction in the weight or value to be

given to either direct or circumstantial evidence, nor is a

greaﬁer degree of certainty‘fequired of cifcumstantial
evidence than of direct evidence.

‘-Necessarily,‘you must determine the credibility of the
witnesses who have testified in this cése. Credibility
simply means believability. It is your duty as jurors to
evaluate the evidence and determine which evidence convinces
you it is ffue. In determining the believability of
witnesses who have testified in this case you may believe
one witness over several witnesses or several witnesses over

one witness. You may believe a part of the testimony of a
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witness and reject the remaining part of the testimony of
that samé witness. You may believe the testimony of a
witness in its entifety or reject the testimony of a witness
in its entirety.' You may consider whether the witness has
an interest in the result of the trial, whether the witness
is prejudice toward either the plaintiff or the defendant,
the opportunity for the witness to have seen the matters and
things about which the witness may testify and the way the
witness acts on the witness stand.

The rules of evidence 5rdinarily do not permit
witnesses to testify to opinions or conclusions. An
exception to this rule‘exists for witnesses we call expert
witnesses. A witness who by'educatidn and experience has
become expert in some art, science or profession may give an
opinion as to the subject the witness claims to be an expert
in and may also give the reasons for the opinion. You
should consider any expert opinion given by a witness and
like other witnesses. give it the weight that you believe it
deserves. If you decide that an expért witnesses’s opinion
is not based on sufficient education and experience or if
you decide that the reasons given in support of the opinion
are not sound or that the opinion is outweighed by other
evidence you may disregard the opinion entirely. rAny expert
witnesses testimony is to be given no greater weight than

that of other witnesses simply because the witness 'is an
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expert. You do not have to accept an expert’s opinion even
though it is uncontradicted.

In our court no distinction is made between
corporations and individuals. A corporation is a person in
the eyes of the law. A corporation is entitled to the same
fair and impartial considerationvand to justice by the same
legal standards as an individual. |

The plaintiff claims that the_defendants,commuﬁicated a
defamatory statement about the plaintiff to anothér person.
Liable is a written defamatory statement or one accomplished
by actions or conduct. Slander is a spoken defamatory
statement. This action is based on the alleged violation of
the plaintiffs right to enjoy a good reputation without
false or defamatory attacks. Defamatory language is language
that tends to adversély effect the’'plaintiff’s reputation.
In order to recover in this case, the plaintiff must first
prove that defamatory language was commﬁnicated by the
defendant about the plaintiff. A defamatory statement is
one which teénds to attack the honesty, iﬁtegrity, virtue or
reputation of a person and exposes a person to disgrace,
public hatred, avoidance, contempt or ridicule. A
defamatory statement does not have.to be a direct, 6pen or
positive attack. It may be merely a suggestion or hint,
which is false and malicious as long as the meaning 1is

plain.
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In deciding whether the statement was defamatory you
must interpret the words used in their ordinary and popular
meaning. The meaning and intent of the words must be
determined from the words themselves and the context in
which they wére used. All parts of the statement must be
considered together to determine the statement’s true
meaning. Individual words should not be singled out as
defamatofyw

In addition, the statement must be considered in light
of the facts known to the person to whom the statement was
made and not in'light of the facts known to the parties. The
defendant must prove that the statement was substantially
trué. A statement is not defaﬁatory if substantially true
even 1f the defendant made the statement for no good
purpose, was inspired ill will toward the plaintiff and made
the statement solely fof the purpdse of harming the
plaintiff. If the statement is true the plaintiff cannot
recover for defamation. The plaintiff must also prove that
the defendant made the statement knowingly or reasonably
expecting to reach a third person.

The defamatory meaning of a message or statement may be
obvioué on the face of the statement in.which case the
statement is defamatory per se.” A statement is defamatory
per se or on it’s face if it’s defamatory meaning is |

apparent from the‘language itself, it must be susceptible to
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only one meaning, that being a defamatory one. If an
innoeent construetion can fairly be made of the statement it
cannot be defamatory per se.

A principle may be held liable for the defamatory
statements made by an agent acting within the scope of his
emplbyment or was in the scope of his apparent authority.
Under the Doctrine of Respondeat Superior, an employer may
be held liable for defamatory.statements made by an employee
if the employee was acting within the scope of his or her
eﬁployment. The liability of an employer for defamatory
statements made by an employee arises only if the employee
is acting about the employer’s business within the ecope of
hie enployment. The primary test to determine an employef’s
liability for his employee’s acts is whether the'employee
comﬁitted the act within the scope and purpose of the
employers bueiness judged‘byvthe character of the
employment. If an employee upon his or her own interest or
purpose and therefore acting outside his or her employﬁenf
then the employer is not liable for injuries resulting from
the servants actions. Thus, if an employee seeps aside from
the employer’s business for some purpose, wholly
disconnected with his or her employment, and for the
employees independent interest or purpose the relationship
of employer and employee is temporarily suspended no matter

how short the time. In that case, the employee alone is
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liable for the injuries resulting from his or her actions.
An employees act to effect some independent purpose of his
own without reference to the service in which he or she is
employed is not within the scope of his employment in the
sense of rendering the employer liable for such act. For
the -employer to‘be‘liable it is generally necessary that the
injury arise out.of activities within the scope of -
employment.

The conduct of a servant is within the scope of
employment if iﬁ is the kind of employment he or she is
employed to perform;, it occurs substantially-within the
authprized time and space limit, it is actuated, at least in
part, by a purpose to serve the master and if force is
intentionally used against the employee against another and
the  use of force is not unexpected by the employer.

Even if you find the’defendaht employees made a false

and defamatory statement about the plaintiff and published

-it to a third party while in the course and scope of their

émployment, the published defamatory statement may not be
aétibnable. The law recognizes that certain types of
statements énd communications are on certain subjects are
privileged and may be made regardless of their truth or
falsity.

A privilege is an immunity granted to some person or

group of person which is not enjoyed by others. As the term
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" 1 I is used in this case, a privileged communication is one in

2 which is .made on such an occasion that the speaker énd or
3 publisher will not be held responsible in an action slander
4 and or liable. A privileged communication under defamation
5 law is a commﬁnication which except for the occasion of
6 which or the circumstanceé undér which it is made Would be
7 defamatory and actionable. Privileged communicatiéns are
8 either absolute»or qualified, which is also referred to as a
9 conditional privilege. What is a qualified or conditional
10 privilege? It is a cémmunication‘made in good faith on any
11 subject matter in which the person.communicating has an
12 interest of in reference to which he has a dﬁty.' A
13 qualified privilege if made to a person having a
14 Corresponding interest or duty even though it contains N
15 matter which without this.privilége wouid'be actionable- and
16 although the duty is not a legal oné but only a moral or
17 social duty of imperfect obligatién.  The essential elemehts
18 of é-qualified privilege communication are good faith and
19 interest to be upheld, a statement limited to its scope to
20 - this purpose, a propef bccasion and publication in a proper
21 manner and to proper parties only. The,privilege arises
22 from the necessity of full and unrestricted communication
23 concerning a matter in which the_partiés have an interest or
24 a -duty.
25 In determining whether the statements made by the
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defendants were qualified privileged due regard must be hand
for the occasion and the relationship of the parties.

In this case, the defendant employees assert the
affirmative defense of qualified privilege pursuant to the
South Carolina Adult Protection Act. The Adult Protection
Act was enacted in South'Card;ina in 1993, an& was designed

to address the needs of vulnerable adults by defining abuse

"in a uniform manner, clarifying mandatory reporting

requirements, defining the Court’s role in adult protection
and pro%iding civil and criminal penalties of both
perpetrators of'the abuse of vulnerable adults and for those
who fail to report actual or suspected abuse. The‘Aét
imposing a duty on certain individuals to report if they
have reason to believe that a vulnerable adult has been or
is likely to be abused, neglected or exploited. Individuals
désignated as mandated reporﬁers under the Act includes

physicians, nurses and other medical, mental health or

allied health professionals, care givers, staff or

volunteers of an adult daycare center or facility and law
enforcement cofficers.

The two nurse defendants in this case, Patricia Johnson

and Josette Davis are mandated reporters. Mandated

reporters are obligated to report suspected abusive conduct
within 24 hours or the following working day. If a mandated

reporter knowingly and willfully fails to report his or her
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knowledge or suspicion that abuse, neglect or exploitation
to a vulnerable adult has occurred or is likely to oécur.
then he or she is guilty of a misdemeanor and upon
conviction may be fined or imprisoned for up to one year. A
person 1is alsb subject to discipline action by the
appropriate licensing board. The Adult Protection Act
provides qualified immunity for individuals who report
suspected or actual abuse from civil and criminal‘liability
that c§uld otherwise arise from the act of reporting.

Specifically, the Act states: A person acting in good
faith reports, pursuant to this Chapter, or who participates
in an investigation or a judicial proceeding resulting from
a report is immune froﬁ civil and.criminal liability which
may otherwise result by.reason of this action.

In this case there is a rebuttable presumption that

Patricia Johnson and Josette Davis acted in good faith with

their oral and writteh statements regarding the plaintiff.
A rebuttable presumption is a presumption made by the Court
and the‘jury that a fact or issue is taken to be true unless
someone comes forward to contest it and prove otherwiée.

" In thié case the rebuttable presumption is that the

defendants acted and reported in good faith when they made

- their oral and written statements and the Jjury must assume

that to be true unless the plaintiffs prove otherwise. The

plaintiffs have the burden of proof and must establish by a
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preponderance of the evidence that the defendants did not
act in good faith. If you fiﬁd that the defendants acted in
good faith when they reported a suspected abuse, then they
cannot be held liable and your verdict must be in favor of
the defendants.

In this case the truth of a statement is a complete or
absolutely defense to an action for both slander and liable.-
Accordingly, the defendants may also prove that their
statements were substantially true. A statement is not
defamatory if it is substantially true. Even if the
defendants made statements for no good purpose, were
inspired by i1l will toward the plaintiff and made
statements solely for the purpose of harming the plaintiff,

if the statement was substantially true the plaintiff cannot

‘recover for defamation. If you find the defendants have

proven their statements were substantially true, then your
verdict must be for the defendants.

Plaintiff Linda Williams has asserted a loss 5f
cbnsortium claim. South Carolina permits any person to
maintain- an action for damages arising from an intentional
or torturous violation of the right to companionship, aid,
society and services of her spouse. Provided that such
action shall not include any damages recovered prior thereto
by the injured spouse. To prevail in an action for loss of

consortium the plaintiff must prove the liability of the
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defendant for the spouse’s injuries and damages to the
plaintiff resulting from the spouse’s injury. South
Carolina law mandates that in order for the plaintiff, Linda
Williams, to pre?ail'on her loss of consortium claim the
jury mﬁst first find in the plaintiff, Ralph.Williams. In
other words, if you find that Ralph Williams is not entitled
to recover then Linda Williams’s loss of consortium claim
fails as well.

The burden of proof is on the plaintiffs to prove Qy a
prepondérance of the evidence or greater weight of the
evidence that action of the defendants caused their damages.
If tﬁe real cauée of the damages is left in doubt by the
testimony the piaintiffs have not meﬁ this burden. If the
cause of the plaintiff’s damages may just as reasonably be
attributed to an act for which the defendants are not liable
the verdict must‘be for the defendants.~ Therefore, in this
particular .case, 1f you find there are several possible
causes for plaintiffs damages and thére have been no showing

that the damages most probably resulted from a cause from

which the defendants are responsible the plaintiff have

failed to carry their burden and the verdict must be for the
defendants.

I charge you thaf damages must be susceptible or
ascertained with a reasonable degree of certainty and that

uncertain, contingent or speculative damages cannot be
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recovered in an action such as this one.

I charge you that actual damages are those intended to
make the plaintiffs whole or put them in the same position
that they were prior to the alleged injury or damage. Such
actual damages are not intended to put the‘plaintiffs in a
better position than they were prior to alleged injury or
damage.

In essence causation or the amount of damages cannot be
left to conjecture, guess work or speculation. However,
proof‘of,the amount of loss with absolute or mathematical
certéinty is not required. Damages must be proved with a
reasonable degree of certainty. The evidence presented by'
the plaintiffs must enable you, the jury, to'de?erﬁine what
amount is fair and just and reasonable. The plaintiff bears'

the burden of proving by preponderance of the evidence that

that are entitled to compensatory damages. Thé'plaintiff

must prove that his reputation was damaged by defamatory
statements. The plaintiff must prove that the damages
naturally_and proximaily resulted from the defenaant’s
statement. General damages include humiliation, hurt
feeling, mental suffering, injury to reputation and’other
tyﬁes of injuries on which you cannot place any monetary
value. The plaintiff must also prove .any special damages
resulting from the defamatory statement.

Special damages are monetary.damages with respect to
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property, business, profesSion or occupation of the
plaintiff such as loss of customers or loss of a business
relationship as a result of an injury to the plaintiff’s
reputation. The words recklessness and willfulness and-
wantonness are synonymous. These terms are used to describe
a conscious failure to exercise and observe reasonable or
due care. Recklessness implies the doing of a negligent act
knowingly. When a person acts negiigently.and he realizés
that he is acting negligently the law says he is reckless,
willful and or wanton, whichever term you prefer, they all’
mean the same thing, that is the conscious féiluré_to
exercise due care,

. Reckless is distinguished from negligence. Negligence
is\the ﬁailure to use dﬁe care. Negligence is carelessness.
Negligence is failure by omission or commission to exercise
due care as a person of. ordinary reason and prudence would
exercise in the same circumstances.

Recklessness. is a higher degree of culpabiliﬁy and
responsigility. Recklessness signifies a conscious failure
to exercise due care. Recklessness is a conscious.
indifference to the rights of the plaintiff or a reckless
disregard of the rights of the plaintiff. Recklessness 1is
an awareness of wrongful conduct and a continuation to act

regardless of the consequences. In other words, while a

negligent person is one who acts carelessly a person who's
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behavior is reckless, willful or wanton is not only careless
in his actions, but is also aware that he is careless. The
test for determining'whether a tort may be deemed reckless
willful or wanton is whether or not it has been committed in
such a manner and under such circumstances that a peréon of
ordinary reason or prudence would have been conscious of it
as an invasion of the rights bf the injured party.

If you find the defendant is eﬁtitled,to actual damages
you must consider whethér the defendant should be required
to pay punitive damages to the plaintiff. In certain cases
where the jury finds for the plaintiffs there may be
aggravating circumstances that may warrant the awarding of

additional damages called punitive damages. Punitive

'damages are to punish the defendants and to attempt to

insure thaﬁ neither the defendants nor anyone else commits
similar conduct in the future. 1In order to coﬁduct punitive
damages the plaintiff must prove by clear and convincing |
evidence that the defendant acted with acfual malice in
making the defamatory statement.. Clear and convincing
evidence is more than a preponderance of the evidence or
greater weight of the evidence. Before you impose punitive
damages the plaintiff must prove by clear and convincing
evidence that his harm was a result of the defendants
willfﬁl, wanton or reckless conduct. To award punitive

damages the plaintiffs must prove that the defendants are
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liable by a higher standard than that of proof for other

.damages by clear and convincing evidence. This is a

different and higher burden of prove than a mere
preponderance of the evidence. Clear and convincing
evidence is that degrée of proof which will produce in the
jury a firm belief as to.the»allegation sought to be
established. Such measure of proof is intermediate, more
than a mere preponderance, but less than is required for
proof béyond a reasonable doubt. Mere negligence will not
authorize an imposition of punitive damages. Punitive
damagesvwhen.authorized are imposed not as compensation but
solely to punish, penalize or deter a.defendant. In your
verdict you should specify whéther yoﬁ do or do not decide
to impose punitive damages.

Now, I have declared the law to you through these

instructions to help guide you to a just and lawful verdict.

Whether some of these instructions apply will depend on what

you find to be the facts. The fact that I have instructed

you on various subjécts in this case must not bé taken as
indicating an opinion of this court as to what you should
fihd to be the facts or as to which party is entitled to
your verdict. Your verdict must repreéent theACOnsidered‘
judgment of each juror. 1In order to return a verdict it is
necessary that each one of you agree. Your verdict must be

unanimous. All 12 of you must agree on the verdict. Your
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verdict cannot be based on sympathy, passion, prejudice,
emotion or any other consideration not in evidence in this
case. Remember at all times you are not favoring one party
over another. You are the judgeé of the facts. Your sole
interest is to seek the truth from the evidence in this.

case, and now —- we’'re getting down to the wire, ladies and

gentlemen.

I'm going to go over with you, Madam Forelady; if you
don’t mind. This is the verdict form that you’re going to
have to fill out after y’all have discussed what’s going on
in this case and make yoﬁr décision. The verdict form has
-- this is where we are, Orangeburgl This is the case
number. Okay. This is the way the case is styled, the

plaintiffs names and the defendants names. And this is

important, right here. The very first line says, we the

jury by unanimous consent find -- this has to be a unanimous

decision. Question number ong; Patricia gbhnson acted in
good faith when she reported her suspicions about Ralph
Williams, Sr’s actions on June 21, 2010. You either answer
yes or no to that. Quéstion number two; Josette Davis acted
in good faith when she reported her:suspicions aboﬁt Ralph
Williams Sr’s actions on June 21, 2010. Again, ybu’ve got
to decide ‘either yes or not. Now, after that you follow the

instructions on this sheet. TIf your answers to question

number one and two are yes, then you go to the final page.
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You stop. Do not deliberate further. Do not answer any
additional questions. Go to the end and sign the verdict
form. 1If your answers to questions one or two were yes, —-—
I mean, questions one or two were no, then procéed to
questiohs three through six, and three through six begin on
the second paée. Question three; if your answer to question
one is no, then answer the following question. Do you find
that Patricia:Johnson acted outside the scope of her
emﬁloyment when she;made her reports regarding Ralph.
Williams Sr on June 21, 2010. Again, it’s a yes or no
gquestion. Quest four is jﬁst like question three, only it
applies to Josette Davis. Again, you’ve got to decide yes
or no. Now, questiqn'five; please state the total amount of
actual damages sustained by the plaintiff, Ralph Williams,
Sr. And there -- you will fill in an amount of actual
damégeé. " Question six, is similar to question seven and

deals with Linda Williams and it says; please state the

total amount of actual damages, if any, sustained by the

.plaintiff, Linda Williams. ©Now, question seven; if you

entered an émount in response to questions five and or six,
do you find by clear  and convincing evidence that any harm
done to the plaintiff was tﬁe result of the willful, wanton
and reckless conduct of, and then we list the three

defendants, Patricia Johnson, Josette Davis and the nursing

home. Again, you will respond yes or no as to each one of
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those. Okay. Now, question number eight; if you responded

‘yves to any of the questions 7A, 7B or 7C, okay, then enter

the amount of punitive damages if any that should be imposed
to punish one or more of the defendants and the
corresponding, Ms. Johnson, Ms. Davis and the nursing home.
Put that amount there. And then oncé you have done all
this, Madam Forelady. You' sign this. After you have done
that youbcan let the bailiff.know.

Now, I’'m not giving you this, yet, okay. You’ re
probably thinking what else? Well, right now I just got
through reading the law to y’all essentially. That’s what
I've got to do, I've got to charge you the law. I’ve got to
give it to you and just as it’s written. Now, we're goinq
to take a break. I'm going to let y’all go back info the
jury room for a minute, okay. While y’all are in the jury
room the attorneys are going to tell me if I misread
something, if Ivleft someéhing out or if T should correct
something. Every now and then, I know you would find it
hard to believe that I would make a/ﬁistake, and —-- but they
are listening really well, and if that’s the case and I’'ve
got to correct something, I will b;ing you back in here and

correct whatever I read inappropriately to you.

Now, if everything has been done and is fine and we'’re

ready to do, then the bailiff,.Ms. D is going to give you

the verdict form and you can begin your deliberations.
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qualified privilege and the actual malice to overcome it
being méntioned in connection with reckless indifference?

THE COURT: Ckay. I’ll look through here. I don’t see
it right here. What do you need for me to —--

MR. FOSTER: It was in that shorter version of the
charges that we had that talked about actual malice as a way
to overcome qualified privilege and defined that to be a
reckless indifference.

THE COURT: Bear with me. I’'m looking.

Mﬁ. FOSTER: We talked about reckless, but thaﬁ was in
connection with --

THE COURT: I don't have the last two pages. I must have
left those downstairs. ‘

MR. FOSTER? You want me to get miﬁe out?

THE COURT: If you’ve got them handy. She’s got it.
Hold on, she might be able to pull that up.

COURT REPORTER: Actual malice as a way to overcome
éualified privilege —- | |

MR. FOSTER: Right.

COURT REPORTER: —-— reckless indiffefence -=

MR. FOSTER: Okay.

COURT REPORTER: It’é here.

THE COURT: Oh, it’s there?

.COURT REPORTER: Yes, sir.

MR. FOSTER: I couldn’t remember as we ended up.
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THE COURT: That’s all right. Okay.
MR. FOSTER: And then --
- THE COURT: Isn’t she better than a machine?
MR. FOSTER: She’s better than anything.
THE COURT: All right. ”Anything else?
> MR. FOSTER: We have nothing other than what we’ve
already téken exception to before we.started.

THE COﬁRT:,Right, Right. ©Now, preserving those
objections that y’éll made before we started on the record,
and I'm going to note your objection to those, okay.
Anything else, anything else from the plaintiffs?

MR. FOSTER: Nothing‘else.

THE COURT: Okay. Anything else from fhe defendants?

MR. BRING: Your Honor, we had two small comments. I
guess one’s small, one’s bigger regarding loss of customers
etcetera, the damages portion covered>that. I thought our
directed verdict on Friday would have prevented any claim to
charge for lost damages and wages and the like, and I think
the charges we discussed earlier this morning just goes

beyond that direct verdict ruling that you were kind enough

to give us Friday. So we take exception to that. Just

wanted to notevthat for the record.
THE COURT: Well, I -- I didn’t charge lost wages in
there, which I think went along with that, buy I think there

was plenty of testimony about his lost job opportunities and
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THE COURT: Thank you, ma’am. Y’all can sit down.

All right. Ladies and gentlemen, in the case of Ralph
C. Williams, Sr., and Linda Williams, Plaintiffs, verses
Patricia A. Johnson and Josette Pebpers and UniHealth Post-

Acute Care, Orangeburg, LLC., Defendants, the Jjury has

‘reached a verdict.

We the jury by unanimous consent find Number One,
Patricia Johnson acted in good faith‘ﬁhen'she'reported her
suspiciohs:about Ralph Williamé Sr’s actions on June'21,
2010? Jury answered no. Question Number Two, Josette Davis
acted in good faith when she reported her suspicions about
Ralph Williams, Sr’s acﬁions'on June 21, 2010. The jury
answeréd no. | V

Following the directions on the.verdict form we proceed
toAquestion three. If your answer to Number One is no, then
answer the following question. Do you find that Patricia
Johnson acted outside the scope of employment when she made
her reporté regarding Ralph William;, Sr., on June 21, 2010.
The jury answered yes. |

Number Four. If your answer to question two is no,
then answer the following question. Do you find that
Josette Davis acted outside the scope of employment when she
made her reports regarding Ralph C. Williams, Sr.,'on June
21, 2010. The Jjury answered yes.

Question Number Five. Please state the total amount of
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actual damages, if any, sustained by the Plaintiff, Ralph
Williams, Sr. The amount is $102, 500.

Question Number Six. Please state the total amount of
actual damages, 1if any, sustained by.the Plaintiff, Linda
Williams. The jury found zero dollars.

Question Number Seven. If you entered an amount in
response to Question Fivé and/or Six, do you find by clear
and con&incing evidence that any harm done to the ?laintiff
was the result~of the willful, wanton and/or reckless
conduct of A) Patricia Johnson. The jury answered yes. B)
Josette Davis. The jury answered yes. C) UniHealth Post-
Acute Care, Orangeburg, LLC. The jury found yes.,.

Question Number Eight. If you responded yes to
Question . 7A, 7B or 7C enter. the amount of punitive damages,
if any that should be imposed to punish one or more of the
defendants. A) Patricia Johnson, the jury'fOund $200,000‘in'
punitive damages. B) Defendant Josette Davis, the jury
found $97,500. Defendant C, UniHealth Post-=Acute Care,
Orangeburg, LLC, the juryvfoﬁnd $600, 000.

Madam Forelady, again, this is the unanimous verdict of

"the jury?

MADAM FORELADY: Yes, sir.
THE COURT: Okay. Thank you, ma’am.
All right. Any questions from the jury or anything for

the jury before I release them, from the plaintiff?
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MR. WARREN:

No, sir, Your Honor.

THE COURT: Anything from the defendant before --

MR. BRING:

THE COURT:

We’d ask you to poll the jury.

Okay. Ladies and gentlemen of the jury, it

S

has been requested that I poll the jurors concerning this

verdict. Now, 'what that means is I’'m going to call your

name out.. Then

when I call your name I’'m going to ask you

to stand and I will ask you if. this is your wverdict and if

it is still youf verdict. And that’s -- those are the

'questions I'm goiﬁg to ask you and you will need to respond

to those questions, okay. So if y’all will please bear with

me while I do this.

- William Keitt.

MR. KEITT:
THE COURT:

Mr. Keitt. No,
Mr. Keitt,

MR.. KEITT:

THE COURT:

MR. KEITT:

THE COURT:

"All right.

verdict?

That’s my verdict.

Okayr Well,.let me ask the questions first,
no, please‘sténd up,vpleaée sir.

this is your verdict? \

Yes, sir.

Is it still your verdict?

Yes, sir.

Okay. Thank you, sir.

Carl Mitchell. Mr. Mitchell, is this your

MR. MITCHELL: Yes, Your Honor.

THE COURT:

Is it still your verdict?
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MR. MITCHELL: Yes, Your Honor.
THE COURT: All right. Thank you, sir.
Charles Glover.
MR. GLOVER: Yes, Your Honor.
THE COURT: Mr. Glover, is this 'your verdict?
MR. GLOVER: Yes, sir.
THE COURT: Is it still your verdict?
MR. GLOVER: Yes, sir.
THE COURT: All right. Thank you,.sir.
Miranda Johnsoﬁ.. |
MS. JOHNSON: Yes, Your Honor.
THE COURT: Ms. Johnson, i1s this your verdict?
MS. JOHNSON: Yes, Your Honor. |
THE COURT: Is it still your verdict?
MS. JOHNSON; Yes.
THE COURT: Thank you, ma’am..
Jahrell Griffin-Harrison?
MR. GRIFFIN-HARRISON: Yes, sir.
THE COURT: Is this your verdict?
‘ MR. GRIFFIN—éARRISON: Yes, sir.
THE COURT: Is it still your verdict?
MR. GRIFFIN-HARRISON: Yes, sir.
THE COURT: Thank you, sir.
Suwanna Wright or Baxter-Wright? Ms. Wright, is this

your verdict?

850
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MS. BAXTER-WRIGHT: Yes, sir.

THE COURT: Is it still your verdict?

MS. BAXTER-WRIGHT: Yes, sir.

THE COURT: Thank you,lma’am.

Kenneth Britt. Mr. Britt, is this your.verdict?
MR. BRITT: Yes. |

THE COURT: Is it still your verdict?

MR. BRITT: Yes, sir.

THE CCURT; Thank you, sir.

Keenan Jénes._ Mr. Jones, is this your wverdict?
MR..JONES: Yes, sir.

THE COURT: Is it still your verdict?-

MR. JONES: Yes, sir.

THE COURT: Thank you, sir.

Ed Loiler. Mr. Loller, is this your verdict?
»MR._LOLLER: Yes, sir.

THE COURT: Is it still your verdict?

MR. LOLLER: Yés, sir.

THE COURT: Thank you, sir.

Sammie Battle. Mr. Battle, is this your verdict?
MR.: BATTLE: Yes, sir, Your Honor.

THE COURT: Is it still your verdict?
' MR. BATTLE: Yes, sir, Your Honor.

THE COURT: Thank you, sir.

Benjamin Ford. Mr. Ford, is this your verdict?
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MR. FORD: Yes, Your Honor.

THE COURT: Is it still your verdict?

MR. FORD: Yes, Your Honor.

THE COURT: Thank you, sir.

Brian Ouzts. Is this your verdict?

MR. OUZTS: Yes, Your Honor.

THE COURT: Is it still your verdict?

MR. OUZTS: Yes, Your Honor.

THE COURT: Thank you, sir.

Anything further from the defense?

MR. BRING: Not for the jury, Your Honor.

THE COURT: All right.

Ladies.and gentlemen of the jury, I’ve got to tell you
I appreciéte y'all patience in working with us th;ough -
now going into the -- one day over and coming back over the
weekend. Y’all éaidkattention and I appreciate that, and
Y’all‘deliberatéd, which is anofher thing which I
appreciate. You know, we can’t do the court system unless
we have people willing to serve as jurors. I want to thank
you égain for yéur service, and aside from the wonderful
lunch that you Were given today, you get a huge check from
the county that will be in the mail;

So thank y’all, and y’all have a wonderful week. Thank
you very much. |

(Jury excused at 7:54 p.m.)
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+ ' REGINALDI LLOYD

. NIKKI R HALEY
Cavarnar Director

CSI Carl W. Shultz DNA ANALYSIS

Orngeburg Department of Public Safety April 12, 2011

P.0. Box 1425 . SLED LAB: L10-06982

Orangeburg, SC 29116-1425 Your Case No: 1001414

. Incident Date; 6/21/2010

[V] Hemretta Mayes _
[S] Ralph Williams h

This Is g offfcial report ofthe Sauth Curolin Law Enfercement Divislon Fornsic Services Laboratory and s to be used b

ponuection with an officka! eriminal Investipation; These sxaminations were conduoted under your essurance thatno previous

examinations of person(s) orevidence submitled b this case havo been or will be conducted by any other laborafory orogency .
Reginald 1, Lloyd, Dircclor- .
South Curoling Law Enforcoment Division

SEROLOGY ANAL YEIS

Jtems Spbmitted: - Resulis ‘ioti‘ilknminaﬁnns: '
| Sexual Aszault Evidence Collection
Kit from Henretia Mayes

Lt See DNA enslysis.

12 Nosemenldertified

1.3 No spermatozoa identified. v

14 A Saliva indiceted, Ses DNA anqusis.

LI Buocal swabs from Henretts Mayes
—

1.2 Vagina) swabs
13 Vaginal smear
1.4 Suspected saliva swabs

L5 Suspeoted body fiuid svabs 15  Nosenen identified. v

P.O. Box 21398, Columbin, South Corgling 26221-1398 Phone (803) 896-7300 Fax (803) B96-7351
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SLED LAB No. L10-06982 Lt
April 12,2011 ‘ '

Results of Examinations:

Ttems Submitted:

1.6 Fingernail scrapings

1.6.1 Fingernail scrapings-right hand . 161 See DNA analysis.
" 1,62 " Fingernail scrapings-left hand~ "~ " 162"~ See DNAamalysis, -~~~ 7o -
/2 Briefs from victim ) |
21 Debris fombriefs - 21 Nohar found. ¥
3 Buccal swabs from Ralph Williams 3 - 'See DNA analysis. -
DNA ANAT YSIS
ITEMS ANALYZED:
1.1 Buccal swabs from Henretta Mayes
3 Buccal swabs from Suspect Ralph Williams
1.4 Suspected saliva swabs
1.6.1 Fingernail scrapings-right hand
1.6.2 Fingernail scrapings- left hand

EXAMINATIONS

"DNA anzlysis was perﬁ:rmed on the items above. The results of Short Tandem Repeat (STR) PCR DNA
analysis are shown in Table 1.

RESULTS

The DN A obtained from item 1.4 isa mixture ofat kast two individuals. The DNA profile of the major
contributor to this mixture is consistent with the DNA profile of Henretta Mayes. Ralph Williams cannot

be excluded as a possible' minor contributor to this mixture.

No DNA profile foreign to the victim (Henretta Mayes) was developed from items 1.6.1 and 1.6.2.

P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351
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SLED LAB Ne. L10-06982 ~ Page 4 of 4 : ‘
April 12, 2011 ‘ : :

Table 1 — Identifiler

I
Ttems DESI12) | D2ISII | D7S820 | CSRPO | D3SI358 | THOL | DIS3V7 | DI6Ssw | Dz51338 | DI9S433 | vwa | 100K DISSS1 | D5S818 | FGA ““""‘"
- ! ) genin
11 :
n;;:lnm 14,15 .29 9,10 11,13 14,15 8 12 9,12 1623 13,14 16,17 39 15,19 123 | 212 X
yes : : :
3 : .
Ralph 14,17 27,31 9 u 15,17 7 12 1,13 18,19 12,13 1619 1 81 17.20 1,12 19,27 Xy
Williams : |
14 | 1a1s @n2e 9.00 L1 14,15 9,11) 12,13 16,17 89 : ] ez
Sulvaswals | () | (D) e Bl oy | 78 2 12 1623 14 @y | oap | By gy X
' ]
151
Righthana | 1415 29 GLIO0 § | als 8 12 9,12 16 B4 | 1817 | 89 1[5.(19) @ |en | x
162 . ' o | :
Lefthand 14,15 29 .10 1,13 14,15 Ma 12 9.12 1623 13,4 16,17 89 5,19 213 | 212 X
i
{ }=alleles between 7S aad 149 rfa Bald =major contritutor i i R
| 4
| %
|
|
! i .
]

!
m v
= '
5 |
7] i
@ !
5 :
=
S P.O. Bax 21398, Columbia, South Carclina 29221-1398 Phoue (803) 896-7300 Fax (303) 896-7351 !
= .
8 ! ,
-Is . :
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SLED LAB No. L10-06982
April 12,2011

Note:

- : Page 3 of4

-

o Any remaining evidence and/or pac'kaging.will be returned to the requesting agéhcy.

#ﬂé@(afﬂ.

Lilly 8. Gallman
Forensic Scientist

P.0. Box 21398, Columbida, South Carolina 29221.1398 #hone (803) 896-73008 Fax (803) 896-7351
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Chain Of Custody K
L10-06982

Submisslons
Date Time Submiifed by
6/23/10 15:03 b hie'Byrd af the Orangeburg Depertment of Public Safety
' :Dy_bb\c. B“W/
Hera Chain of Custody . C
Date Time Contalner CustedyOf - Loration ! Person - - -
6/23/10 15:03 * Forensic Technician Daifs T ) ‘
6/23/10 15:04 Evidence Room (150) _ DNA evidence infoke storage

@1 0 0:17 Farensic Technician

6124110 %19 Forensic Techaician
‘ . )
. 6724110 1235 DNA Depertment DHNA Storage Drawer 14 B «
tortio 1041 Forensic Sefentist
3l 14:29 DNA Department DNA Retum
nun 5:08 Forensic Technician Jennifer L. Stainbrook
U $:34 Forensic Technician Patricin M. Crooks

9:45 Evidence Room (150)  Heal Sealed Pouch Shelf3

Printed: 012772012 11:13 - Page 1of 11
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SOUTH CAROI.;INA LAW ENFORCEMENT DIVISION

N

e ~
Chain Of Custody : *
1.10-06982
ssar 1131  Foreasic Techaicln Patricii H, Crooks
5/511 11:33 Evidence Disposition  Retumed to Agency {n person

Oupetd

Debbie Byrd » Orangeburg DPS

Submissjons -
Hem Chain of Custody
Dnte Time Coutalaer Custody OF Locatlon/ Person
1onz1e 1120 Forensic Scientist Lilly S. Galiman
14:29 : DNA Department DNA Retum
21 9:08 : TForensic Technizian | Jemmifer L, Stainbrook
UL 9:34 Forensic Technicion Patricis H, Crooks
322411 045 . Evidence Room (150)  Heat Sealed Pouch Shelf3’
55111 11:31 Forensic Techniclan Patricin H. Crooks
51511 11:33 Evidence Disposition  Returned to Agency in person

Debbie Byrd - Orangeburg DPS

Printed; 012172012 (113 Page 20f11
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Chain Of Custody '
L10-06982 - _
Submissions , "
e Item Chalnof Custody. .. . . - - e - -
Date Time Cantnlner Custody OF Locatlon / Perzon
1012710 11:21 Forensic Scientist Lilly S. Galiman
I 1429 DNA Department DNA Retum
¥R %08 Forensic Technician Jennifer L. Stainbrook
3722411 9:34 Forensic Technicion ~ Patricia H, Crooks |
5:45 Evidence Room (150)  Heat Sealed Pouch Shelf 3
5/5011 11:31 ' Forensic Technicion Patricia H. Crooks
57511 1133 ‘ Evidence Disposition ~ Retumed to Agency in person *
O Bsd
Drebbie Byrd - Orangeburg DPS D

Item L3: Ohe(l) sealed heat seeled pouch containing CSC kit described as Vaginal smear

Subrmlsslons
~  ltem Chrin of Custody
Date Tlme Contalner Custody O Locatlon/ Person .
10/12/10 11:21 Forensic Scientist Lilly S, Gallman
WML 29 DNA Department DNA Retum
Printed: 0L/27/2012 1113 - Foge3of 11
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S

SOUTH CAROLINA LAW ENFORCEMENT DIVISION

|

Chaln Of Custody '
L10-06982
3/22/11 9:08 Forensic Technician Jennifer L, Stainbrook
32211 9:34 Forensic Technicion Palricia H. Crooks
32211 9:45 Evidence Room (150)  Hea! Senled Pouch Shelf'3
55111

1131

. Farensio Technician Patricia H. Crooks

§/5Nn1 11:33

®

Evidence Disposition - Retunad to Agency in person

Debbie Byrd - Orangeburg DPS

Oy 85

Submisslons
Item Chain of Custody .

Date Tlme - Contalner Custady Of - Loeation / Person
10712110 11:21 Forensle Scientist Lifly 8. Gallman
32111 14:29 DNA Depariment DNA Retum
3N 0.08 Forensic Technicion Jennifer L, Stainbroolk
kI7vJi N 9:34 Forensic Technician Patricia H Crooks
312211 9:45

Evidence Room (150} Heat Sealed Pauch Shalf3

Printed: 012772012 -11:13
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Debble Byrd « Orangeburg DPS

Chain Of Custody ¢
L10-06982
55011 11:31 Forensic Technician Patricio H, Crooks
55111 11:33 Evidence Disposition  Returmed to Agency in person

O By

Submlasions

5 Q1 el hoa il foudk ehialiing CSC it ey

Stispested gy Rgid

Ttem Chuln of Custody
Date Time Contalner Custody Of Location / Prrson

/1210 1121 Forensic Scientist Lilly S. Gollmen
w142 DNA Depariment DNA Retum

322111 9:08 Forensic Technicln ~ Jennifer L. smmbmdg

322111 9:34 Forensic Technicin ~ Patricia H Crodka

3221} 9:45 Evidence Roor (150)  Heat Seated Pouch Shelf 3

s/ 1131 Forensic Technician  Patricin FL Cronks

5i5/11 11:33 Evidence Disposition ~ Refurned 1o Agency\in person

Debbie Byrd - Orangeburg DPS

1.6: One(1) sealed hent senled pouch contalning CSC kit described as Fingernail sorapings

Printed: 0172772012 (1:13
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Chain Of Custody

1.10-06982
Submissions
ey ECdilaay e m e e e e =
Date Time - Contnloer Custady Of Locallon/ Persan
10/12/10 {122 Forensic Sclentist Lilly S, Gallman
kIAUN 14:29 _ " 'DNA Department DNA Return
3p11 9:08 Forensic Technician  Jermifer L. Stainbrook
3/22/11 9:34 Forensic Techniclan  Patricia H. Crooks
@wu 9:45 ) Evidence Room {150)  Heat Sealed Pouch Shelf 3
5/5/11 11:31 - Forensic Technicinn Patricia H. Crooks
5/5/11 11:33 Evidence Disposition ~ Returned to Agency in person -
Ope 4
Debbie Byrd - Onmgcburg DPS

Ttem 1.6.1: One{1) sealed heot sealed pouch containing CSC kit described as Fingemail scrapings-right hand

Submissions
Iiem Chsla of Custody
Date Time Coantnlner Cusiody Of Laention {Person
10/26/10  15:19 Forensic Scientist Lilly S. Gallman
Nt 14:29 DNA Depariment DNA Return

Printed: 011272012  11:13 Page 60f 11
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|

Chain Of Custody
L10-06982
e 9:08 Forensic Technician ~ Jennifér L. Stainbrook
3122411 9:34 - Forensic Technician  Patricia H. Crooks

Evidence Room (150)  Heat Sealed Pouch Shelf 3

M1 9
sl N3l Forensic Technlcian  Pafrioin FL Cracks T
515111 11:33 Evidence Disposition Returned to Agency in person
| Oyt Byd
E R Detbie Byrd - Orangeburg DPS )

ltem 1.:4'5.2 One(1) sealed heat sealed pouck containing CSC kit described as Fingemail scrapings-leR hend

Submlssipns
Ttem Chain of Custody _ .
Date Time Container Custody Of Lacation / Person
10126710 15:19 Forensic Scientist Lilly S. Galiman
211 1429 DNADepartment ~ DNA Retum
321 9:08 ' Forensic Technicien ~ Jennifer L. Stainbrook
3 %34 A Forensic Techniefen  Patricia H. Crooks
312211 9:45 ] Evidence Room ({50)  Hent Sealed Pouch Sheif 3
Printed: 01272012 11:13 ' Page Tol 11
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

Chain Of Custody
L10-06982

Forensic Technician Patricin H. Crooks

51511 11:31

5/5/11 11:33 ) Evidence Disposition  Returmied {o Agency in person

Debbie Byrd - Orangeburg DPS

Submissions
Date Time Submlited by

6/23/10 15:03 Debhie Byrd of the Orangeburg Department of Public Safety

. | ’\Dzbbie, B‘Wj

Chaln of Custody

Date Time Contalner Custody OF - Lacaflon/ Person .
62310 15:03 Forensic Technician Doris Yarbrough
630 1523 Evidence Room (150)  EP Intoke Shelf 103 ’ «
1541 13:30 Forensic Techniclan  Patricia il Crooks
21511 13:30 Forensle Technicfan Janice S. Bryson
N7 9:55 Forensic Technician Patricin H. Crooks
21711 10:00 ’ Evidence Room (150)  Bin 9 ShelfD

sisir 13t Forensic Technician  Pairicin H. Crooks

i
Printed: 0172772012 [1:13 Page Bof1l
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Chain Of Custody '

- L10-06982

sisni 11:33

Evidence Disposition  Returned o Agency In person

-~ e e __®QE_%_A -

Debbie Byrd - Orangeburg DPS

Submisslong

Item Chain of Custedy
Date Time Contslper
2/15/11 15:03

3

Custody Of Location / Persan
Forensic Technician “Janice S, Bryson

2/15/11 15:03 A Forensic Technician  Janice S. Bryson
l 6/11 15:40 A DNA Department DNA Storoge Drawer 6 D
2/25/11 9:58 A Forensic Scientist Lilly S. Gallman
11 1619 A DNA Depariment DNA Retumn .
3N 9:08~ A Ferensic Technician Jennifer L. Stainbrook
yuAr o 934 A Forensio Teshatelan  Patiola I Crooks e
. . .
322/1) 9:45 A Evidence Room (150)  Heat Sealed Po_uch Shelf 3
5i5/t1 131 A Farensic Technician Patricin H. Crooks

Pripted: 01/27/2012 11:13 - Poge 9of 11

663 _ RWilliamsSupplemental00419




g,

SOUTH CAROLINA LAW ENFORCEMENT DIVISION

TSmO T

Chzin Of Custody
L10-06982

N

" "Evidente Disposion ~  Retumed lo Agency inpersan

- Debhie Byrd » Orangeburg DPS

Submlgsions

Bate Time

6/23/10 15:03

Item Chaln of Custody
Date Time
=6/23/10 15:05

Submitfed by

Caantaloer

l.'_.L_.C::Df the Orangeburg Department of Public Safety

Custody O
Forensic Technician

@zui& \B‘Y\J :

G230 15:04

Evidence Room (150)  DNA evidence intake stornge

624/10 9:17

Forensic Technicinn

624110 %19

Forensic Techniclan

624110 12:35

DNA Deportment DNA Storage Deawer 14 B

wn2 164

Forensic Scientist

R 14:29

DNA Department DNA Refuru

3211 9:08

Forensic Technicion Jennifer L. Stainbrook

Printed: 017272012 11:13
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

4

Chain OF Custody

L10-06982
T 3mani %34 7 ForensfoTechnicin ~  Pairicia H Crocks oo
N
Ui 9:45 Evidence Room (150)  Heat Sealed Pouch Shelf 3 ‘ -
ssiny 163 Forensic Technfelun  Patricia H. Crooks
s/511 1133 ‘ Evidence Disposition  Retumned o Agency in person

O B4

Debbie Byrd - Orangeburg DPS

Printed: 012772012 11:13 ‘ Page 11 of 11
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DEPARTMENT OF PUBLIC SAFETY 601414
ORANGEBURG, SOUTH CAROLINA (6-0

VOLUNTAEY STATEMENT ¥

R g:—g {Not Under Arrest) . _
1, i(ﬂ‘r[ C.f ) ‘\P%D , am not under arrest, nor am I being detained for any

criminal offences concerning the events I am about to make known to _ ANPS

Without being accused of or questioned about any criminal offences regarding the facts I am
about to state, I volunteer the following information of my own free will, for whatever
purposes it may serve,

- Tam L-“D years of age, my address is, \60 !E(VQVQ A

et e Lot 24p hs Gl
L ELAMLY L% 1% ml% a0 dl_)ub'\'n\-
mu}_L;; — bgaﬂ\ff M\li\r\ CODON h& U\NAH hOM:_ Hldim(. "‘

S - o
@p ~ } | ‘\

ﬂm‘a — —~
A ~_

I have read each page of this statement consisting of page(s), each page of which bears
my signature, and corrections, if any, bear my initials, and I certxfy that the facts contained
herein are true and correct.

Dated at 53 WHZ 77894 57,  this 2| day of 'YLP&- 20 10 .

&€ wirness: BaZ” L - - -(__

At .
WITNESS: f fji L, e SIGNATURE OF PERSON GIVING

L ( VOLUNTARY STATEMENT"




NURSING: PERINEAL CARE , . NURS N.117.02
Page | qf 3

Issued:
Revised: 5/06; 4/07

NURSING: PERINEAL CARE .

POLICY: ™ =" =77 7
Petinl care will be provided to:

Provide cleanliness and comfort to the patient/resident.
Prevent odor.

Prevent infections.
Observe patient/resident's skin condition.

e o © o©

EQUIPMENT:

« Bedpan, if necessary
« Wash basin
o Incontinent care supplies as provided by the healthcare cener (i.e. washcloth, soap,

wipes, periwash, towel)

Towel ,
Disposable gown (if needed)
s Gloves

GENERAL INFORMATION:
1. Provide for privacy..
2. Perineal care is given during the daily bath and/or after voiding or bowel movement.
3, - Cleanse perineal area from front to back. (See proceduies for male/female cleansing)
4, If - patient/resident has a Foley catheter, give perineal care before performing daily

catheter care.

PROCEDURE:
1. =~ Washhands,
2. Assemble necessary equipment and take to patient/resident's ro_oin.

669
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NURSING: PERINEAL CARE | NURS N.117.02

[ssued:

Revised:

10.

Page 2 of 3

5/06; 4107

Assemble equipment on overbed table,

- Put on gloves.

11.

Have patient/resident use the bedpan or go to the bathroom before performing perineal

_care.

]

Position the patient/resident then drape so patient/resident is exposed as little as possible.

Talk to the patient/resident while you are performing the procedure.

For females:

e o ¢ 0 0

Separate labia theh clean downward from front to back with one stroke.

Repeat using a clean part of the washcloth/wipe for each stroke More than one
washclotly/wipe may need to be used. o

Rinse with clean washcloth, if apphcable

Pat area dry with towel.

Position panent/remdent on side.

Clean rectal area from vagina to the anus with one stroke

Repeat until area is clean using a clean part of the washcloth/wipe with each stroke.

More than once washcloth/wipe may need to be used.
Pat dry with towel.

For males:

e If uncircumcised, retract foreskin.

e Grasp penis. :
e Clean the tip using a circular motion. Start at the urethra and work outward.
Repeat as needed, using a clean part of the washcloth/wipe each time.

e Rinse the area with another clean washcloth/wipe, if applicable.

. o Return the foreskin to its natural position.

o Clean the shaft of the penis and top of the scrotal sack. Use firm downward
strokes. Rinse the area with a clean washcloth/wipe, if applicable.
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NURSING: PERINEAL CARF NURS N.117.02

Issued:

Page 3 of 3

Revised:  5/06; 4/07

12,
13,
14,
15.
16.
17,
18.
19,

20.

21.

's Turn patient/resident onto side and cleanse rectal area and bottom of scrotal sack.
Clean from front to back with one stroke.

"« Repeat until area is clean using -2 clean part of the washcloth/wipe with each -

stroke, More than oné washcloth/wipe may need to be used.
¢ Pat dry with towel.

Apply moisture barrier cream, if épplicable.

Remove gloveé‘

Wash hands and apply new gloves.

Check pad or drawsheet and replace if damp/wet or soiled.

Dress patient/resident in briefs or underwear,

‘Remove gloves and assist patient/resident with dressing and make comfortable.

Place call light within reach.

‘Wash hands thoroughly.

Report to Charge Nurse signs of skin irritation, rashes, broken areas and any complaints
voiced by the patient/resident. g

Chart procedure comp}leted.

671 -
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DEPARTMENT OF PUBLIC SAFETY
ORANGEBURG,  SPYTH CAROLINA:: " 0, (Lffsf
VOLUNTARY STATEMENT T.5
(Not Under Arrest) \

R )ng e Z%Qg rs » ami not under arrest, nor am I being detained for any
oheS

criminal offences concerning thé events I af about to make known to

Without being accused of or questioned about any criminal offences regardmg the facts I am
about to state, I volunteer the followmg information of my own free will, for whatever

purposes it may serve. _
Tam QU _years of age, my address is, 3"’7 10 Cha r@ﬁb__ﬂg%w
‘ : N

= zq/l5
T voas caed o a MS/d.Md‘ p0Mm /m, anéther Nurse

Petricia_Tonnson, S stedtad _thet an elnp}ogca Palpio
1045 In_a. romy LoV his Pents dovore. This ner<a Obsﬂww

residict Lixine e his clothe S 4hem he ok In 4 Chase
jn réoms + staided {-a.ef}nq to her: (ool u5as polte 4

;l‘-‘:r\,‘arounab /X.d Cz)uer.s ..Loaﬁ Lhioon Sloppy_on bed, < rooms
‘ Paiph was qom& ly \ave Sw:(

J_nJl‘+h resfaémcé }.p hsz Adidn- qo+ C'Glu

=

W\‘ ~

>

I have read each page of this statement consisting of | page(s), each page of which bears
my signature, and corrections, if any, bear my initials, and [ certify that the facts contained

herein are true and correct,

Dated atxBf~ [53 WHZ 7 37 this_ 2\ dayof _ Jupe. 2010
@5 WITNESS: /5277~ O %o -
| C s R 117 Ta

WITNESS: JA‘HH( ]/n ' "SISNATURE OF PERSON GIVING
TN y OLUNTARY STATEMENT"

B
\\._.___-/
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Care employee accused of trymg
to rape woman

By RICHARD WALKER, T&D Staff Writer ' (4) Comments

An Orangeburg assisted living employee was charged early Monday with attempting to rape a
mentally handicapped woman. '

Just hours after the alleged attempt, Orangeburg city judge Barney Houser set bond at $25,000
surety on Ralph C. Williams, Sr., of 950 Spring St., Orangeburg.

~Willilams has been charged with assault with intent to commit criminal sexual conduct. He turned
" 54 on Sunday. '

“This individual was discovered by employees of the business, who took immediate action by
calling law enforcement,” said Capt. Mike Adams of the Orangeburg Department of Public Safety.
"They have cooperated fully and continue to cooperate with faw enforcement.®

Messages left with officials of the former Orangeburg Nursing Home care facility were not returned.

Adams said Williams was working his shift Monday at UniHeaith on Whitman Street when police
were notified, :

Around 3:05 a.m. employees of the post acute care facility called police of a possible incident of
inappropriate conduct by a fellow employee.

When officers arrived, they were told the suspect was still on the premises. He was taken into
custody and given his rights unti! officers could sort out what was going on.

" One employee told investigators that around 3 a.m. she was looking for the subject. When she

could not find the co-worker, she went into the room of a 42-year-old female patient.

When the employee entered the room, she saw a co-worker “on the bed that (the patient) was in,*
according to the report. "She saw Mr. Williams climbing on top of (the patient) as she lay on her
back in her bed."

The employee told police that Williams had his "scrub pants down and appeared to be starting to
have sex with (the patient)," the report states.

673
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!
WLare e_m?_loyee accused of trying to rape woman ' 9/2/14 7:50 PM

When she asked him what he was doing, the subject told her to shut the door. She left to find
another employee.

The two employees returned to find the subject straightening out his clothes.

investigators tried communicating with the victim, who they were told is both mentally and
physically handicapped. When they asked her age, she replied, “Five."

Adams said Williams had been with the care facility for four or five months.
"Charges may be upgraded based upon further investigation,” Adams said.

Contact the writer: rwalker@timesanddemocrat.com or 803-533-5516.

Copyright 2014 The Times and Democrat. All rights reserved. This malerial may nol be published. broadcast, rewrilten or
redistributed.
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Assault charges against care
worker amended

By RICHARD WALKER, T&D Staff Writer (2) Comments

Charges were amended Tuesday against an Orangeburg caré facility worker accused of abusing a
mentally handicapped woman.

Ralph C. Williams Sr. of 950 Spring St. now faces charges of third-degree criminal sexual conduct
and abuse of a vulnerable adult.

Williams, who turned 54 Sunday, was originally charged on Monday with assault with intent to
commit criminal sexual conduct. That charge has been dropped.

The amended charge of criminal sexual conduct came after a rape kit was completed and DNA
allegedly retrieved, according to a warrant.

In a second hearing in as many days, Orangeburg city Judge Barney Houser continued Williams'
$25,000 surety bond. . 3

Williams could be facing 10 years in prison if convicted of third-degree criminal sexual conduct.
Abuse of a vulnerable adult carries a maxnmum sentence of five years in pnson if he's convicted.

Orangeburg Department of Public Safety Capt. Mike Adams said employees of the UniHealth
facility, *have cooperated fully and continue to cooperate with Jaw enforcement."

The nurses on station told investigators they were searching for a co-worker when they went into
the 42-year-old victim's room.

Investigators were told by the employees the subject was found, "in the victim's room in or near
her bed with his pants down around his ankles," according to the amended warrants. Police said
UniHealth employees contacted law enforcement immediately.

The warrants further state the subject had knowledge that the victim is both "mentally
incapacitated and physically helpless.”

Police asked the victim how old she is. She replied she was 5.

-~ Contact the writer: rwalker@timesanddemocrat.com or 803-533—551 6.

http://thetandd.com/news/local/assault—charges—agalnst—care—worker—amended/artlcle_83b3c906—7e7b—l 1df-a543-001cc4c03286.htmi
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Many local voters Téturn to the ﬁol]s

* Tuesday for the Republican Party runoff
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gressionalseat. e
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T&D Stajf wriser

An Orangeburg assisted
living employee was charged
. early Monday with atternpt-

ing to rape a mentally handi- .

‘capped woman.
Just hours after the alleged
attempt, Orangeburg City

Judge Barney Houser set bond

at $25,000 surety on Ralph C.
‘Williams St., of 950 Spring St.,
Orangeburg.

Williams has been charged
with assault with intent
to commit criminal sexual

conduct. He turned 54 on~ ~

Sunday.

«This individual was dis-
covered by employees of the
business, who took immedi-
ate action by calling law en-
forcement” said Capt. Mike
Adams of the Orangeburg
Department of Public Safety.
“They have cooperated fully
and continue to cooperate with
law enforcement.’ '

Messages left with officials
of the former Orangeburg
Nursing Home care facility
were notreturned.

Adams said Williams was
working his shift Monday at
UniHealth on Whitman Street
when police were notified.

Around3:05a.m. employees
of the post acute care facility
called police of a possibleinci-

dent of inappropriate conduct

by a fellow employee.

When officers arrived, they
were told the suspect was still
onthe premises. He was taken
into custody and given his
rights until officers could sort
out what was goingon..

One employee told investi-

gators that around 3 a.mm. she .

was looking for the subject.
When she could riot find the
co-worker, she went into-the

room of a-42-year-old female -

patient.

When the employee en-

tered the room, she saw.a co-
worker “on the bed that (the
patient) was in;’ according to
the report. “She saw Mr. wil-

Jay Anthony Carter covers his face‘ifé?;im‘ﬁiégalﬁg‘. guilty Monda
Charleston Highway home lnvasion._Mo sentors. were [qbbed'at i

‘seniors ‘faith in the

| By RICHARD WALKER
.- T&D Staff Writer

- Bobby Arant reached over andheldhiswife’s - BothBobt

hand as their attacker walked before the bench. inghandsag

On Monday, 20-year- - Thenit wi
old Jay Anthony Carter They kne|
was sentenced to 25 years ~ crimes of the
in prison for thehomein-  way: kidnaj
vasion that ripped the se- counts of ‘g
. curity from the seniors’. ‘weapon duy
lives. crime. %
1 just want to praise
 the solicitor and the sher-
iff’s office for everything .
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|
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T&D Staff Writer - - " OnMax
7 _ . after bein

" Two men were shot: Sunday at-the-safné Edlsto - deputy. |
Drivepoolha]lwhereaconfrontaﬁonwithauthor— . Deputy}

- itis turned deadly in March, Orangeburg County portofshot

Sheriff Larry Williams said. - hecame uf

Two Orangeburg menWere‘tréated for gunshbt havesaid.§

wounds after this weekend's altercation. = | being beat}

ufwill do everything I can to protect the people - Aftera{
and property of Edisto Drive, evenif it takes shut~ . determinet
tino the club down ” Williams said. “These people notbe chay
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Career Training and Development ‘
Certificate of Completion

is hereby granted to:

Ralph Williams

who has completed to satzg%zctzon
the SC DHIS approved
Nurse Aide Training Program
96 Contact Hours

_@eEomﬁ CPzgott'

' lnstmclor ’

September 18,2009

UPAC-ORANGEBURG 000043 ~
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T O\ NGEBURG, SC 29115
proONE g £-MAIL

RALPH CLAYTON WILLIAMS SR

-OBJECTIVE

To obtain employrﬁent with an orgenization that will allow for advancement while
enhancing my career skills and abilitics,

SUMMARY OF QUALIFICATION_S '
Capable of preparing fine dining, soul food and international meals, »

Possess excellent food presentation skills. Have great nursing assistant skills.
Reliable, dependable and capable of multi-tagking :

WORK EXPERIENCE :
December 2008-Preseat  Reid’s
Deli Cook
« Developed menus
« Prepared meals for deli and catering
« Organized inventory and cleaning

Orangeburg, SC

Noverber 2006-July 2009 Mr. I's Café Orangeburg, SC
Cook/Caterer
*Employed for specal events

March 2007-February 2008 Sodexho(Claflin University) " Orangeburg, SC
Cook/Caterer

» Prepared meals for The Club 1869 Room
« Propared meals for the Coliege President

Second Cook

«Prepared meals and catering
sResponsible for food safely

=Special cook for football team and coach

© Septomber 2004-April 2006 Sodextio(SCSU) Orangeburg, SC

October 2003-July 2006 Joé Fox’s ' Orangeburg, SC -
Souf Chef ' : :

*Prepnred meals and catering
*Specialized in gourmet cocking and fine dining

SPECIAL EXPERIENCE :
July 2008-Scptember 2008 Dom VA Columbia, §C
Aide
wAssisted with the care of veterans

EDUCATION

Orangeburg Calhoun Technical College Orengeburg,3C
=Certified Mursing Assistant License

Sumner High School St, Louis, MS
«High School Diploma ’

REFERENCES WILL BE AVAILABLE UPON REQUEST

UPAC-ORANGEBURG 000044
680
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‘Report Date:9/2/2014

Search Results
. South Carolina Nurse Aides

B S L o

e Submit a New Search

Search Criteria: WILLIAMS RALPH
Number of records found: 1 |

Printing Hint: When printing this page, we recommend changing the page setup
orientation to print in 'landscape' format.

[ Click on the Certification number to view details and print a copy. |

- 4 At o ~ AR ST A Sl d e
T T Certification/ Origination ®olss

VKT LA

p VN PR LI
SR ESEON

301497 WILLIAMS, 11/10/2009 Examination NOTE: This is not a guarantee that this

RALPH 03/31/2016 nurse aide had continuous cerﬁfication
_ ' from the certification date to the current

expiration date. This nurse aide has no

RATMIE CITERISR R

substantiated findings of abuse, neglect
or misappropriation of property on file . _
with the South Carolina Nurse Aide P

Registry.

T R TG

For further options, return to the South Carolina Nurse Aide landing page.

This search was generated on 9/2/2014 at 7:56:13 PM.
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K f;rmnlssq‘rrksgistry Results : 9/2/14 7:57 PM

South Carolina Nurse Aide Registry
Verification

Report Date: 09/02/2014

INQUIRY RESULTS
DEMOGRAPHICS
Name: WILLIAMS, RALPH
- CERTIFICATION
Certification #: 301497
Certification Date: 11/10/2009 -
. Expiration Date:  03/31/2016
Basis: Examination
NOTE: This is not a guarantee that this nurse aide had continuous -\ L
; certification from the above certification date to the current expiration date.
. - SUBSTANTIATED FINDINGS
This nurse aide has no substantiated findings of abuse, neglect or
misappropriation of property on file with the South Carolina Nurse Aide Registry.
Return to the list of selected nurse aides.
PrintPage |
http://www.asisvcs.com/servlces/regisFry/results_by_detal!.asp?llcen_se_number=301497&general_preflx=NA&IIcense_preﬂx:NA&CPCat=o741NURSE Page 1 of 1 .
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EMPLOYMENT APPLICATION

Loéation Namie —

 INCOMPLETE APPLICATIONS WILL NOTBEC

We are an eqdal opportunity employer and_doe not discriminate against otherwise qualified
applicants on the basls of age, ancestry, color, creed, disabllity, gender, handicap, marital
. status, natlonal origin, race, religion, or veteran status. Please print all information requested
" except your signature.  Applications over 30 days will not be considered, The acronym “NA”
represents the words “Not Applicable” and should only be used to signify a questioni cannot
"be applied. “NA" is limited as listed and must be accurate for application consideration, |
ONSIDERED.FORANYPORPOSE. . . . ... .

 LastName

;| First Name :

: Middle-Name

“Socal S’é‘curity Number

Sireel Address {Requilred)

Zip Code i :

“City State -

DR G ey |SC

1

or an affillated company? Yes

"Have you &ver been’employed by the location ,
*| currently employed at the location?  Yes ¢

D& you have famlly members (Jneluding lnla&%

" an affiliated company, when and where?

1
r you have been employed by the location @!

What was the reason for your terminz fon of
employment from the location? (NA

Admisslons Spedialisl Callections Spaciallst

Malntenanca Asslsiant

Manogar,

‘What pgsmoﬁ are you séekjﬁg'wifﬁ 'th'e. .-‘Cunsulk.-ml' o _ .
loatir? Qi gnocgllon Comlee .. —
et el ] o]
THAN ONEPOSITION WILLNOTBE o0, el Gk
| CONSIDERED FOR ANY PURPOSE. Educallon Coordnalar Phamacist
Accountant Asslslant Admintstrator Environmenta! Servicas Consvllant Pharmacy Techaldan |
- Aoeounts.Payab!n Clark Assistant Diroctor of Nurslng Financlal Analyst ‘ Physical Thuraélsl
Accounts Recelvable Clerk Bookkeoper Heallhcare Services Raprosentalive  Roglona! Dlreclor
) Anllvuy Dlreclor | Caso Manager Housekoaplng Alde Reglsiared Nurse
Adminlsiralive Assislant Caso Mix Direclor Informalion Sandces Technielon Rehabifitation Coordinaior
l';\dmlnls!(alor : Eirﬁﬁnd Nursp I_\sglslnnl : ‘ Laundry Aldo Risk Managor
Admilsslons Coordinalor C;he;:laln - Ucsnsed Praciical Nurso Stall Development Coordinator

Vice-President .. S -

i nighang sc,AxJD/-

Describe your most significant accomplishment?

Ara you lawfully employable in the United
States either by virtue of cltizenship or by
having authorization from the Bureau of
Cttizenship and Immigration Services and the
United States Labor Department? No

Are yoh able 1o parform the essential functions of

‘the job for which you are applying with or without
reasonable accommodations? 8% No

Are you over the age of elghtesn? @es> No

Page 1 of 4
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Do yopﬁquir'é'any reasonable accommodation to 'ésgiét_'you in cémplsﬁng the application process?

Yos . [fyes, please describe the reasonable accommodallon required. '
. e ]

Have you ever been convicled of & ciitie other thar a minor traffic infraction? ~ Yes o)

Please note a DUI Is & criminal offense and a plea bargain or a plea of no /o contendre to any cime
Is considered a guilly disposition. Any “first offender” or “youth™ court conviclion, plea bargain or a
‘ plea of no /o contendre to any crime s considered a gulity disposition. If you have been convicted of
" a crime, please toll whal, when, where, and the disposition of the case. Every criminal conviction
must be accurately and completely disclosed below. Please request an additional sheet if
- necessary. Failure to disclose all ciminal convictions an this form could determine an employment,
deciSlon., "~ ' ‘
What

T TWeen (vea) | Where (Gy, Stale)” |~ Dieposiion

L) e ey Ll

Page20f4

v Nt

Henis yorver Bean dlshar oo MGy ek 6 Becr AeKei 1o resigns—Yoo—eio)

If yes, please explain.. .

] Have ydﬁ ever begﬁ kn_oWﬁ by or worked by anpgher'namé? Yes @) C
it yes; please list your other names for employment reference checks:™

[ oyou have parsonal responsibiliies That will Interiare with your abillly Io mest the Job requirements,
| including regular and punciual attendance, if offered a Job with the location?  Yes @
oy If yes, please explain. ) .

Please note work schedules are based upon tha-needs' of tﬁé loéaﬂon.‘

What Is the wage or salary you are expecling? | What wage or salary are yad currently earning or

) _ . did you most recently eam?
D 500 prhoun]
“If selected o hite, what dale are you avallable | What s the name of your most recent employer? - '
to begin dutles with the location? ‘ .

/e (60, | Leits Food Stor
Whal is the address of your most recent What's the talephone nuriber of your most recent
employer? - employer?
Olas ot Gie . [Jeonchus, 3/~ 3163

What were your job duties with yourmo#t recent employer?

| Look, Baken , Prstristec i g CardFor

UPAC-ORANGEBURG 000088
684

iﬁ%ése " ‘Suriday’ ‘,“Monday' Tuesday | Wednesday .Thursday Friday : Séiﬁrﬁéf '

:"styour - —_ * ‘:. — . Gant T - - . - L. . .‘ ‘. PR T . . o ~ . . . ...v“
available ZL AT | thpn wpro o pw L ttpm |
hours.—» | | qAtt | qat | dan | 7244 127 74"

et e mein wo

L ]

. ae v .

s




[CN

| Please check (V) the reason fdr the employmént terminaliéh frem ybur' rmost receht employer?

Voluntary Resignation Resignation in Lieu of Termination
Job Performance LSl Employed . Reduction In Workforce

Who was your‘super\)'isc;r\véilh your most récent employer?

| Employer: Employer ft{&fv J— C’ddfc

| Positlon: (0, Posttion: ._._{% L

| service: _#Z> Y'ears* G Months  Service: = Years % Wonths
Salary/Wage: PO  SalaryWage: _ 7. ¢

1 Year Employment Began:’ 7»00/ Year Employment Beganz _ ZJD 3.
Reason for Termination: Réa’son forTenqlnaﬁon: —

‘Supervisor: ,__Zirfd: A&#o:v -

Telephone Number - . —  Telephone Number _ 7«9 7.;0 S ao

"We dontact past employers as parl of our referance cheg ing procass; s there anythlng’ yotr Wanlto”

disclose prior to our contacting any prior employer? If yes, please explain,

Pleas—é Tist &ll languages you are able to speak, réad and write fluénlly.. ]

L& nghsl-

) Do you have a Righ schoo! d;p!oma or il Wﬁat.v.{/és-:y.o-txr favorite high schoof subject?
1 equivalent? e No -

< o&ﬂ/ns , /7!5’4"'7

. Do you Bav’e"é‘é‘cﬂlégé or udwéfsity degree? "I 'What kin of college of umverslty degree did you
‘Yes | eam?

E Wﬁ.ait_”t;o'l‘re"gé or uﬁivarslly major did you sludy? 1 What callege or unlverslty did ycu aﬂgp %y NA

NA s airs £/ 2, gcézw; | flArESS S

{ Do you'Have a graduaté school degree? = | What kind of gréddate degree did S/Ol_x Vé'ar'n?(@

Yes C@

| What graduate school did you attond? @ . How many academlc years and credtt hgurs was

the graduate schoo! degree program? CNA

{ Do you have any professmnal qértlf' catlons or: Ilcenses? D
{ ifyes, pleass list. “Thalnfdrinatich Wi bé Va!{dated lf flierg I§: an offer of employment.

oA

Do you hé's./.e milll?ry education, training or’ In what branch of the Uniformed Services of the
1 experience? No Unlted States did you serve? NA
. . LS. Mady
"Were you honorably discharged from your What was your military'rénk at dlscharge? NA

mifitary service? ges>No NA

é’ Z?/ UPAC-ORANGEBURG 00009
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{iTime Known: 26 ye

Page4 of4

.List four professional faferences. The location will not consider applicanté who list personal frlends
or family as professional references for job openings. If you ere unable to list professional
‘references, place stale why. )

‘Name: Lo Z ,Z e Rt kf')'% Name: #&A.%@«/ _ﬂ!{f(ﬁflf’ 9"

Relationship: __#= Hertef Relationship: __ s el
Time Known: 29 _years . ¢~ months Time Known: years manths
Telephone Number: __Ii§ Telephone Number;

‘Name: J“/“ /‘%L '  Name: _{BHE Taenis
_Relationship; __fgfiehdie]. Relationship: _ Bpectedl.
g P77 Time Known: 2¢ _yeas &
Telephone Number:

Telephone Number:._.

'} completad elther prior o or during the employment relatlanship, will be cause for jmmediata diémissal withoul notice. | relaase

|: efforts toverity or Investigate such Informatlon. { release ell thind parlies and all persons providing Information to the locallon |

"|The location may require Job applicants to undergo lesting for he presenca of legal drugs as & condition of employment. Any

:{ from various foderal, state, and ather agencles that malintain records concaming my past activilles relating to my diiving,

1. foregoing, or to enler Into any oral contracts concaming my v/ages or any other term or condltlon of employment. | further

' Intended to serve as wilten or impliad confracts of employment. .

: 1 hereby authorize the location to lnvestipate all infarmation given In this application and specifically o obtaln information
- conceming me from prior employers and from any peracn flsted as 8 referance. | cerlly tha Infanmation glven on this.
- application fs corect. | understand any misrepresentation or omlsslon.of facts called for fvdhls or any other location document §

! the lacatlon and all representatives, employees and agents thereof from any and all llabliity or damagaos In connsclion with
" In connecilon with this spplication for employment from any and all flablllty or demage on account of haiing obtalred ar
: fumished tha same. ’ :

o e

" applicant with a confinmed pasitive test wiil be denled employment, Applicants who refuse to submit to the locallon's
substance abuse testing pracedures will not ba consldered for employment. By slgning this application form, the applicant
.heraby consents {o the adminlstrallon of any drug tests end hereby releases tha locstion from any and all llabllily and damaga

-related thereto,

“1understand and agree If the location extends & conditional offer of smployment, [ will ba requlred to undergo a physical
“mxaminatlon. | undarstand a Job offer can be rescinded if [ Is delermined { cannot perform the essentlal functions of the job
i with or without reasanable accommedation, or that  pose & direct threat o the health or safely ofipthers or myssif In the
tworkplace. This physlcal examination will ba used only In @ manner conslstent with Job relatednéSs and businass necesslly
i and consstant vith all applicable laws. | further understand the location will meke reasonable efforts to accommodale a #
‘ covared disabillty to the full extent of the law. 1 also understand all medical or disablity relatad nformatlon supplled by or
* conceming me will be hald In strict confidenca by the locatlon, subjact to cartaln disclosures permitled by applicable law.

1 understand and agree if the location extands a conditional offer of employmsnt, investigative background Inguiiles will be
conducted, The background inquires may Include but ars not limited {o the foflowing: pravious employment varificatlons,
education verificatlans, professlonal cardification verlfications, eriminal background checks, Soclal Security Number trace
veports, and OIG/GSA senctioned searchas. | understand a Job offer can be rescinded or.employmant lemminaled bassd upon
the resuilts of the Investigative background Inquiries, | understand the location or its authorized agent requests infarmatian

criminal, civl, and other experiences.

If employed, [ agres to-comply with all the rules and regulations of the locatlan In effect now and any others that may ba
Instiiuted at s latar date.

-1 undexsta;rd i employed, | will be employed on an at-wlll bas!s and my euiploympnt may be tenminated for any reasen or no
,reason at the opllon of the localion or myself, | understand-no management répresentalive or other person has any authorily
lo enter Into any agreement for smployment for sny speclfic period of ims or.{o make any agreamient contrary lo the

*understand no written policy statements, handbooks, memoranda or any other materials provided la ma by (he location are

Signature of Applicant _ ’ e il (l At

i - '”.x.'.:‘g Z—‘.-.:'.‘ - .,‘ - - ....'.- ..: 4..-‘—~ - '-.'» .:. e ———— - . "_-.
Date of Signature __% = "‘@7 . ' ‘

-;l have personally conducted professional certification verifications and required registry checks on

' COMPLETED BY LOCATION'S HIRING MANAGER

" this applicant prior to offering conditional employment. All guestions on the application form have
‘been completed. Yes No :

‘Signature of Hiring Manager ____ : _Date of Slghatura

UPAC-ORANGEBURG 000089
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1 age Ui~

wa\a‘

PLE; ss-f."

EMPLOYMENT APPLICAT!ON

T G700

ocation Name ZL(M l’\‘? o l\ B})‘f— ﬁﬂf/i( (ils...

{ We are an equal opportunlty employer and

applicants on the basis of age, ancestry, color, creed, disabllily, gender, handicap, marital .
[ status, natlonal orlgin, race, reflgion, or veteran status, Please print all Information requested § -y + .~
| except your slgnature. Applications over 30 days will not be consldered, The acronym "NA" [~{8 / '*
represents the words “Not Appllcable! and should only be used to slgnify a question cannot
| be applied. “NA" s limited as listed and must be accurate for application -consideration,
1.INCOMPLETE APPLICATIONS. WILL NOT BE CONSIDERED.FORANY.PURPOSE... . .

do -not discriminate against otherwise gqualified

Last Name. : i

First Name e . Middle' Name -

2ol 7]
Socraﬂ ec.uﬁly Number ; | Teléphone Number i}; Emall Address
' L .-’/“_‘_‘.- . . :1:' X
{Cell Phope Ngiber. L.«
1202 .
" Malling Address™ - i
st Sl o .

Zip Code ~

. How long ‘have you resided a1 your ‘current
adure«? 2.

) 7 W ST B ) £

Tl T, L

1"Have you ever beén empon 3y 1hg location”™
or an affiliated company? ¢ } No

‘| Do'you have famlly members (mcluding In-l@) '
N -

currently empla}]ed at the location? Yes

T you have been empleyedby- ihe focation g
| an affillated company, when and whera? @

WHatwas the resson for your te ng ion of
employment from the location? « NA

“What posiiion are you sesking with the R = . Maiager_
i c i .
fomlory Simest osssilon, Conprle g e
' NOT SPECIFYING THE POSITION SOUGHT  Dletlan RN |
e B o
. GONSIDERED FOR ANY PURPOSE. Educalion Coordinator Phermsclst
. Aceounlanl AsslnlanlAdmlnlsu-nlnr Environmental Services Consuliant - Phwmacy Tachnician
i} Accounts Payabla Clerk * Asslstant Director of Nursing~ Flmanclal Analyst Physlca) Therapiat
a'Accoun\s Racalvabla Glork Bookkeapsr Haallhcars Services Representative  Reglonai Dirclor
’ Aclivity Director Case Managor Hausekaeplng Alde Reglstered Nursé
| Adminlstrative Assistenl Casg Mix Director Infarmatian Servcas Techinlcialy Rehabffilation Coordinater -
Administrater Caoified Nurse Asslstan! Leundry Alde & Risk Manager ' N
Admisstons Coordinator Chuplaln s -:“L'lé'ensed Pra?ii&ql Nursa. S Slaff Devalopment Coordinator
. Collucllons Speclalld . Malﬁinﬁancﬁ’&al&iaﬁr . Vica- Pre.'xldenl

Admisslons Speclafist

Describe’ your most signlrcant ‘accomplishmeni?

/\/uns/rr Pro\g/am et Dﬁlﬂrg&ﬁiyda/bbun

Lomp ’d’fij%& Practs uL/

7ea haual College.

Are you lawfuﬂy employable in the United
States either by virtue of cltizenship or by
heving authorizalion from the Bureau of

Are you able to perform the essenﬂal functions of 4
the job for which you are applyifig:@ihor without
reasonable accommodations? Yes No

Cltizenship and Immigration Services.and the
United States Labor Department? ( Y& No

Are you oveér the age of eIghleen? Q) No

"UPAC- “ORANGEBURG 000178
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Fays & W s

‘Do you pf ? any reason. 1 accommodation lo assist you in conip!et the application process? : ’
Yes C/l ‘yes, please describe the reasonable accommodation requued.’ :

Have you eVér beéri corivicted of a crime other Tan a miroriraffic Infractian®?:  Yés

J Please nate 8 DU} s a criminal offense and a plea bargain or a plea of no /o contendre to any crime

1 Is considered a guilty dfsposmon. Any “first offender” or "youth® court conviction, plea bargainora [ . \
| plea of no Jo contendre to arty crime Is considered a guilty disposltion. If you have been convicted of :
i a crime, please tell what, when, where, and the disposition of the case. Every criminal conviction
| must be accurately and completely disclosed below. Please request an additional sheet If .
necessary. Fallure to dlsclose all criminal conwcuons on this form could determine an employment i 1
_Oeclsion. I e e |
‘ What L When (Year) " Whate (cny, Staie) Dlsposihon T

- “[“ ’ . B / ‘. e NN R
| — \ 7 / £ | S———

\

'.- T

| Have you ever bean dlscharged from employment or been asked to reslgn? Yes @J ' , .
Jfggjpleamx ]aln S R o e

"

o—— 4-.1.7... e i aihane Tttt SR -

' Ha\la you ever been known by or worked by anothier name? .' Vs .
; ‘,_es, please list your other’j

J ATy ¢ o -‘@:S . : C 3
Do you have personal responsiblilitles that will Interfere with your abmty T meet the ]ob dguiraments, i

- Including regularand punclual attendance, if offered a Job with the location?  Yes i :
lf yes, please explain. .

Flease i 'Sunday' Mbndayt Tuesday Wéqneé“qay,..’ifh.lj{éday'W:.Frir.i‘ay.' Saturdéy

listyour f—= T R .

e [OPemalibiyy 1 L | ] -

| Please note work schedules are based upo/\ the needs of the Iocatlon.

WhalTs the wage or salary you ére expecting? \ “Wiat wage or salary are you clmrently eaming ot "} )
did you mostrecently earn? LS - v 3

ANeGutigble, . lrwa. -

1 7if sekettéd: for hire, what date are you avanabla |.Whatls tha name of your most recent emp!oyet’i

| 10 begin duties with the location?
o pegh ciles wihfhe foeellon a[) i\uu#\ Q\d‘mu\lf (e O bUD"i

\—J

1 What s the address of you ost recent What is the telephone number of your mvst recent )
emp!oyer? f' 52 mnary | employer?
Strae T ObLRe Se 20, 2n2.534-Tn3,

1 What we )[y,our job duttes with. your-migst recent employer?/ﬁ

,.-éthL edl: /\/umﬁ Assistants - Hofent Oiq;ze,

UPAC-ORANGEBURG 000180
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[ Please check (v} the reas. orthe emplbyment termination from ypur" 3t recent employer?

" Voluntary Resignation Resignation [n Lieu of Termination
“.Job Performance Still Employed Reduction In Woarkforce

WHG wab your SUPBrviSor will your mast recent employer?

.| Employaer: !
‘I Position:
- S_ervice; £

{ Employer: /VowZeammnmJ
| Posltiori:; --'~N

Service: ;Z‘ Ye -'.
Salary/Wage:. Sy
] Year Employment Began. .

) 'Supervlsor e
Telephone Number: ‘

. Supervisor .._W'J
Te!aphone Numbsr; .

‘_Please fist the fo!lowfng informat]on for your Iwo mos! recent employers prior to your Tast employer.,. i

| disclose prior to our contactlng any prior emplayer?  Yes o} If yes, please explain,

We contact past employars as part of Bur reference checking racess. s there anything you want {0 |

Tl o CE R

‘Please list all Iénguages you are able to speak, read and write fluently, =

an q /lJ’A N '

Do you'tfave & High 'school dxploma or What was your févonte ‘high school subject?

| equivalent? ) No
| ' fg 10/ 09Y _

mwﬂfﬂ/’?ﬂ _ 0fd/ﬂeb¢[rj Calﬁ(m /ec/\

Te ege ‘or lmh(ers ty major did you study? | What cdllegé or university did Y'éu' attend? NA |

What kind of graduate dagrea did you sarn? NA

Dilloma @’a’c‘hcc{/ /\/&mllf’?

. ksl . T 3 o~
What graduate school did you aftend? ¢ NA -How 1 many academ(c years and credit hours was:
] the graduate schoo! degree program? ‘ A

Do you fiave any professiorrarcerfrﬁcatmns orflcenses? {Yes
1 lf yes, please list. The Infarmation will be validated Ifthere' 5an n offer of employment.

’AICenSec,/ ?’6)’(7‘&4/ /\/um//;?

Do you have mlmary educanon, tralning or “In what branch of the Unfiormi .Sgryjces of the
experlence? Yes United States did you serve? (:NA
"Were you honorably dlschargedgerm our What was your military rank at discharge? Q\lny
"? y .
military service?  Yes  No  (NA” 4 UPAC-ORANGEBURG 014
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e (X

—bd i

"".L'lst fc;Ur Aprofe‘s'si'onal refen

.Reiatlonshlp, .
| Time Known:

Vha fist personal fnends
. or family as professionat references far ij openings. If you are unable tu fist profess!onal

‘references place state why. o
' ) ,' AQLY Jh‘m?fn

vmﬂf :

Cuye o ul e

Y (i Ci‘O 78

Time Known:
Telephone Number: _

years [ min(hs .

,’ {rom various federal, stale, and other agancles that maintaln rewrds concsm!ng my past activitles relating to my driving,
1 criminal, ivll, and other expadences.

1 ir employad, { agrea to corply with all the rules end regulations of the location In effect naw and any others that mey ba

q1 hereby authorize the location to )nvesﬂgate all Informaﬂon given ln lhls spplication und spedﬁmuy {o oblaln Inrurmnﬂun
cancerning’ me from prior employers and from eny parson lisled as & reference. | cerlify the Informallon glven on thls

application Is tofrect. | understand any misrepresentation ar amission of facts called for In this or any other lucallon document
completed elther prior to ar dirdng the smployment relationship, will ba cause for immediate dismissal wittiout notice, rslease
ths [ocation and all representatives, employees and ggents thereof from pny and all labllity or demages In conneclion with

“effaris o verlly or Investigate such information, 1 release all third partles and all persons providing Information ta the focation

In conneclion with this apptlcation for employment from any end &l Uabiifty or damage on account of having.obtalned or

 furnished the sama

The location may require Job applicants to undergo testing for the presence of lllegal drugs 853 mndluan of employment Any
spplicant with a confinned posliive test will be denled employment. Applicants who rafuse to silbmti {o tHe location's
substance abuse tasting procedures will not be consldered for employmenl. By signing this application form, the applicant

- hereby consenls to the adminisiration of any drug lesls and hereby aliasesithe localion: frnm any and gl llablllly and damage

B N T T X TR R N I R S

raatad‘lherefo

 understand and agree If the location extends a conditlonal offer of employment, | will be requlred to undergo a physlcal
examination, | understand a jab offer can be rascindad If it Is determined | cannat pérfomm the essantal functions of tha Job
with or without reasonable accommodation, or that | pose a direct threat lo the health or safety of othars or myselfinthe -

il s ava

| workplace. This physical examination will be used anly In & manner consistent with Job relatednass and business necesslly
‘and consistent with afl applicable faws, ! furlher undarstand lhe locatlon wil, make reasonable efforls o accommodata a -

|- covered disabllity to the full extent of the law. | also understand alf: medical or disabllity related Information supplled by o

' concemlng me will be hald In strict confidence by the location, subject to cartaln disclosures permittad by appllmble law,

! undersland and agree If the location extends 8 condmonal offer of employment, Investlgallve backgmund inquides wilf be
conducled. The background Inquires may Include but are not limited ta the following: previous employment verfications,

| educatlon verificallons, professlona! cerlificailan varifications, criminal background checks, Social Securily Number frace -

reperis, and OIG/GSA sanclionad searches. | understand a Job offer can be rescinded or employment terminated basad upon §|
tha results of the Investigative background Inquiries. tunderstand ths locallon or its authorized agentrequests Information -

" { inslituted at = lator dale.

1 intended to serve as wrilten or l"‘ piled contracts of emp)ownent. e

| Signature of Appllcan i

| understand If employed, | will be employed on an at-will basls and my employment may be {enminated for any meason or no
reason at lhe oplian of the'locatlan or mysell, | understand no menagement rapresentaliva or ofher person has any authorily
lo'enter Into any agreement for employment fof any specific period of ima or to make any agresment conlrary to the
foregolng, or ta enter Into any oral contracls concerning my wages or eny ather term or condition of employment. 1furlher

understand no writien polfcy statements, handbooks, memormnda orany tlhgrms aﬂals provided to me by the Jocatlon are

Date ofSlgnature_ q / 7 0 q

| Slgnature of Hirlng Manager

COMPLETED BY LOCATION'S HIRING MANAGER.

| have personally conducted professlonal ceriification verlfications and required reglstry checks on
this applicant prior to offering conditional employment. Al gueshon on the application form have
been completed. Yes No

Date of Signature

UPAC-ORANGEBURG 0007
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City of ORANGERHRG

| B Search aWarrant

R

DATE 06/21/2010
OFFICER Inv, Latisha G. Coide

|

_—_,==_.—_—_."-._‘~._—_.~_—_~_.—‘—....—'_‘*'L-——._.—_—

STATE OF SOUTH CAROLINA |

692

tal00354
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STATE OF SOUTH CAROLINA |
SEARCH WARRANT

)

- CITY OF ORANGEBURG

TO ANY 3ONDED LAW ENFORCEMENT OFFICER OF THIE STATE OR COUNTY OR OF

'THE MUNICIPALITY OF: ORANGEEURG
It appearing from the attached affidavit that there are reasonzhle grounds to believé that
ty subject to selsure under provisions of Section 17-23-140, 1976 Code of Laws of

certain proger
South Caro + as amended, is located on-the following premises:

DESCRIETION OF PREMISES (PERSON, PLACE, OR THING
- TO BE. SEARCHED) B

SEE AFFIDAVIT

.

Nov, therefore, yuu'are hereby authorized to searﬁh the subject premises for the §rop'ert:y
described below, end to seize such property if found: : :
DESCRIPTION OF PROBPERTY
SEE AFFIDAVIT

3 5

g

This Bearch Warrant shall not be valid for more than ten dzys from the date of issuance.
A written ipventory of all property seized pursuant to this Search Warrant shall be made ko

- within téen days from Ehe date of Chip warrant, SUGoR inventory to be zigned by the offlcer executing
this warrant, and a copy of such inventory shall be furnished to the person whode premises are
searched if demand for such copy is made.

A copy of this Search Warrant shall be delivered to the person in charge of the premises
seprched at the time of such search if practicable, and, if not, to such persons as scon thereafter
as is practicable; in the event the identity of the person in charge is not knowno or if such person
cannot be found after reasonable diligence in attempting to locate the pexrson, a copy shall be

attached to a prominent place on such premiges.
. Orangeburg City — 8.c ’
’ T e

, 2010

June 23

(.8.)
BIGNA OF JUDGE

P

STATE OF SOQUTH CAROLINA

' ' o AFFIDAVIT

e

CITY OF ORANGEBURG |
693 RWillian:sSupplementa'0°355




e Wt
-"
who, bElng

Pergonally appeared before me, one Inv, Latisha Coklay
duly sworn, &ays that there is probable cause to believe that certain property subject Lo selzure
13-140, 1976 Code of Lawe of Bouth Caroiina, as emended, is locateq

under pyrovisions of gSkction 17-
on the Eollowing premises in t]us County .
‘ DESCRIPTION OF PRODPERTY SOUGHT
Ox what ever specific

The following but not limited to Blood, Saliva, Haix,
body £luid or article is being sought for DNA analygis
' DESCRIPTION OF PREMISEE (PEREON, P.&ACE, OR THING)

TOEESEAR

Ralph C. Williamg Sr.i Date of Birth (-, 1956) Social

Security Numbexr . Present location Orangeburg County

Qetentlon Center, A ’
REASON FOR AFFIANT'!'S BELIEF THAT THE »

PROPERTY SDUGHT IE ON THE SUBJECTS PREMISES

The affiant has been a law enforcement officer for a rox:.matel 12 _vears and
an dnvestigator for 9 vears. T an presently investigating: 2 Criminal Sexual
Conduct caae that occurred at Uni ealth Post-Acuike Care facilit located at 755
Whitman & located in the City of Orangeburq. e victim is a mentallyv and
"physically :.ncapat:ltated resident of the Ffacility, and the’ defendsnt is a nu_rse
who was seen by co-workers alone in the room with the victim, with-his pan

and underwear down around his gn.kles, near the vickims bed. T have reason to

elieve that DNA the DNA evidence sought is pertirent tp the case in that a

i subst elieved to. ‘be Semen wasg retrieved from the vi

al assault e

vagina during the se

.8Bworn tp gnd Subscnbed }eror me
e -l U T .
- )’144 .8 : S a : ‘
e = w8 CiL,@ o @ 1L .
) SIGHNAT OF JUDGE ' Affiant // .
: Address 1320 Middieton Street
. Qrangeburg, BC 29115

Phone 803 J-5540

RETURN
I received the attached Search Warrant _.J DME— 2 ¢ 2010 and have executed it as follows:
- ':SUJJ@_ 2 ,.2010 at AN “o'clock 22 M, T searched
‘-he parson) described in the warzemt and (the premises) th__@:hﬁ%m 4
I left & copy of the warrant with [.-(‘! { Cou S Y\" (>Ya D N
ok 6§atﬁ , RWiIliamsSuppIementa100356

Name of person searched or "at the place OF lgear

i



1 a

o
“.

Togethexr with a receipt for the items seized.

The following ig an invent{;o\ry of property teken pursuank tp the warrant:
s, £

ol Sido et Do

Thig inventory was made in the presence of Q@g@‘ : -

Mo _Col  Sheke

I gwear that this Inventory is a t{.me and detalled amccount g

11 the property tsken by me on
the warrant.

EWORN to before mg thig b

Day of é. 2-% | , 2010

M, (L.8)

Eignatlﬁ of lFudge

2

695 o RWilliamsSupplemental00357
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Progress Notes e Ot 19,2012

Problem: Problem of substance abuse-alcohol, cocaine, marijuana

‘Goal: Long term sobriety

Objective: Withdrawal process will be safe and tolerable to patient
Intervention:Medications evalvated and adjusted daily
Intervention:Staff observation and monitoring for withdrawal symptoms

. .Objective: Patient agrees to attend sobriety program aimed at total

. abstinence

Objective: Patient agrees to attend AA/NA

: Intervention: Counsellng/educatlon on the negative effects of substance abuse

‘ on pt.'s mood/behavior/health

: Intervention:SATP consult

. /es/ TOM, MINOR,PH.D. .
:  CLINICAL PSYCHOLOGIST
: Signed: 07/14/2010 '14:10

o Receipt Acknowledged By:

[ 07/15/2010 14:27 /es/ VERNETTA H JACOBS ;
. ATTENDING PSYCHIATRIST :
| 07/15/2010 07:41 /es/ RAYNIA MCGEE

- MD

{: 07/14/2010 14:54 /es/ MARY ROGERS

Social Worker

LOCAL TITLE: MH CLINICAL SOCIAL WORK INPATIENT ASSESSMENT v
STANDARD TITLE: SOCIAL WORK HOME HEALTH INITIAL EVALUATION NOTE

DATE OF NOTE: JUL 14, 2010@13:00 "ENTRY DATE: JUL 14, 2010@13:00:34
AUTHOR: ROGERS,MARY EXP. COSIGNER: ’ g ‘
URGENCY : STATUS: COMPLETED - ' -

MH Clinical Social Work Inpatient Assessment:

1. Identifying Information: Ralph Williams is.a 54 y.o. AR Male

2. Reason for Referral (Bigh Rlsk Potential- Su1c1dal/Hom1c1dal),
" Presenting Problem, Current Stressors, Signs & Symptoms: .

suicidal ideation - vet lost his job in June due to allegations that ‘he
was attempting tc rape one of the residents of home

- 3. Patient's Current Strengths and Support System (observed and described,
. include coping strategies):

PATIENT NAME AND ADDRESS (Mechanical imprinting, if avallable) | VISTA Electronic Medical Documentation
WILLIAMS RALPH CLAYTON . :

ORANGEBURG SOUTH CAROLINA 28115 " | Printed at COLUMBIA, SC VAMC

"_"'"REDACTED ¢

PLFS_0000132

Page 169
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Progress Notes : Pinted Onov 15,2012

. wife, brothers, church members are supportive of patient; he has a long history
| of working in restaurants; wife has good income to support them; strong faith in
¢ God - :

4. " Lifestyle Considerations (homeless, abused, neglected, expioited, legal
issues, sexual abuse, sexual orientation, estranged from family, living i
situation, leisure/recreation):

HOUSING: 1lives in house with wife. Has 5 outdoor pets - cats 'Boo!,
- 'Twin', 'Twin’, and 'Calico' and dog 'Bumper' who is a mix of German
. Shepherd and pit bull. House is within city limits.

EARLY YEARS: Born and raised in St. Louis. Mother and father both

- worked for postal service. Vet was middle child of 6 boys. Father is

. described as a ‘functional alcoholic' - he died at age 59 of. heart

f attack. Mother died of pancreatic cancer at age 75. Of note, mother remarried
|; @ couple of years after father's death, and children got along with stepfather.

?7 Oldest brother has died - he had seizures since childhood (forceps ‘used during
#{° birth process allegedly 'messed him up'). Vet reports normal childhood - no
1 sexual abuse, and only physical abuse was coporal punishment for doing

¥+ things wrong. Parents were from Orangeburg, which is reason vet ended up back
i in this area. -

Vet talks regularly with one of his brothers, Robert however, he is less
friendly with brothers Charles and Carl, whom he felt tried to take mother's
possessions after her death. . : ) .

LEISURE: Active with church, enjoys cooking/being creative with
recipes

FAMILY: Patient was first married to his high school girlfriend that

. became pregnant -~ they married in '75 and were married for 9 years.

. They lived in St. Louis after he returned from 2 year Navy stint. They
have 3 children ~ son, age 35, and two dtrs ages 33 and 31. All three

. kids live in St. Louis area, and all have children. Vet has 4

" grandchildren, ages 12, 4, 4, 6. Vet owes $30,000 in back child

" support.

Vet met his second wife when he was appiying for Food Stamps at

Orangeburg County DSS and wife took his application. They have been
- married for 27 years - no children. Wife loves her job at DSS.

Referral to HCHV: No

PATIENT NAME AND ADDRESS (Mechanical Imprinting, If aveilable) | VISTA Electronic Medical Documentation
WILLIAMS, RALPH CLAYTON

ORANGEBURG, SOUTR CAROLINA 29115 Printed at COLUMBIA, SC VAMC

. PLFS_0000193

‘Page 170
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Progress Notes ] Prited OnNov 18,2012

5. Substance Use/Abuse [include current and prior history of alcohol use -

 beer, wine, liquor and amount, drug use (marijuana, cocaine, crack,
methamphetamine, heroine, opiates, prescription drug. abuse, other), tobacco use,
caffeine intakel: -

Vet recognizes that he has a problem with alcohol and is receptive to
" help that VA can provide. Has been drinking since age '16. Pint of
- liguor daily, and has also been using marijuana and crack cocaine in
recent past (since losing his job).

[ Referral to SATP: Yes
' Patient willing to attend: Yes

] 6.~ History of Past Problems, Past Treatment: no past treatment mentioned

:':7. Legal History (Past & Present):

Current charge is Criminal Sexual Conduct, with his court date being

7/23 {(roll call). He is willing to talk about situation that caused arrest. He
states that he was trying to change pad under patient, and that patient have
already ripped off her diaper, which she is known to do, and vet, was positioned
on her bed.with knee on bed to better be able to roll her body over. Curtains
and door were closed for patient's privacy, and another staff member walked in
and reported that vet had his pants down to his ankles/knees. This other staff
member immediately left room and called the police. Vet was able to be ST
released from jail after paying a bond, and he has hired an attorney.

The alleged victim was to be tested for what appeared to be semen on

her.

Other charges from vet's background include shoplifting charge, .
loitering, possession of drug paraphernalia. In early B80's he got
- angry at wife and was arrested then..unsure of legal charge.

8. . Cul;ural/Spiritual Beliefs:

Active with church - State Holy Temple in Orangeburg - non-dénominational

9. Family of Origin/Mental Health History (include family
psychiatric/substance use history)

father - 'functional alcoholic’

PATIENT NAME AND ADDRESS (Mechanlcal imprinting, if available) | VISTA Electronic Medical Documentation

WILLIAMSiRALPH CLAYTON

ORANGEBURG, SOUTH CAROLINA 29115 Printed at COLUMBIA, SC VAMC

© * REDACTED

PLFS_0000194
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Progress Notes

Printed On Nov 19, 2012

10. Military Serxrvice: (Branch, Combat, POW, SC/NSC, PTSD)

Branch of Service: BRANCH OF SERVICE: NAVY
Period of Service: POST~VIETNAM .
Service Dates: SEP 9,1975 to APR 22,1977

- MOS/Rank: 'I was a glorified janitor' - Boatswain mate

Service Discharge Type: SERVICE DISCHARGE TYPE: HONORABLE

- Combat/Cperational Trauma:no
~Military Sexual Trauma:no

—r

S 11. Income/Financial issues (source): was making $8.11/hr as CNA; has

interview for unemployment (by phone) with Orangeburg DSS on 7/15/10
VA Benefits (application/eligibility):none

1. Social Security/SSI (status):none

Legal Guardian/Power of Attorney (Name):na
Representative Payee (Name):na

Wife makes approximately $31K with State of SC

12. Insurance: (status) unknown - wife works for State of SC

- .13. Employment History: (status/need for referral to VR)

30 years of restaurant experience as a cook, manager, chef. Longest he
" was at a job was 5 years at SC State.  Primary reason he went back to
. school to get his CNA was because he was tired of having his paycheck
: completely taken by child support. He knew that if he worked for a
" company who' 's headquarters/payroll were out of state, he would not be
. forced to have deductions taken out of his check for child support. He

considers child support unwarranted.at this time b/c his children are
grown. Last job was with Unihealth in Orangeburg, and he was there for

. 6 months before being fired.
. 14, Educational History and/or Needs:

: HS graduate -(St. Louis); also took CNA classes at Orangeburg Tech

15, Education Summary & Comments:

Vet is educated on various services that may be able to help him at

this time: Voc Rehab {which he went through in order .to get CNA job), and
Substance Abuse Treatment program, Wthh is at VA

" PATIENT NAME AND ADDRESS (Mechanlcal Imprinting, If available) | VISTA Electronic Medical Documentat'ibﬁﬂ

WILLIAMS, RALPH CLAYTON

ORANGEBURG, SOUTH CAROLINA 29115 Printed at COLUMBIA, SC VAMC

REDACTED

PLFS_0000195
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\

?5' @g 8 QS& Notes | ' : Printed On Nov 19, 2012

. 16. Summary & Discharge Plan - Summarize Problems for Individual/Family
Dynamics, Patient's Functioning Problems, Maladaptive Behaviors; Patient's
Motivation for Change & Conditions Necessary for Change Process to Occur:

. Patient very outgoing/engaging during interview process. He admits
that events of being fired have caused him great stress - feels that
others are talking about him, worries that this will affect his ability
to be hired, and he also recognizes that legal event has caused him to
drink more heavily. Vet is willing to engage in outpatient therapy for
his adjustment concerns; he is.already linked to a lawyer to help with
his legal concerns; and he is willing to be helped by Voc Rehab and

town and that he feels that those in AR are very judgmental

17, Patient educated about the following:

[(X]) Plan of Care/illness & condition

[ 1 Medications '

[ ] Pain Management

[ ] Tests/procedures . -

[ ] Basic health practices (smoking, exercise, alcohol use, diet,

immunjizations, etc,)
[ } Other (specify):

. Education Summary & Comments: see above:

1 Recipient of education: [X]Patient [ lFamily/caregiver [ ]Other

| Teaching methodf [ ]Verbal [X]Demonstration/doing' [ )JPrinted material
: [ JAudiovisual

: Outcome: [X]Verbalizes understanding [ ]Needs reinforcement
[ ]Able to demonstrate
Mental Health Intensive Case Management Screen: (MHICM)
1. Does.the veteran have one of the following diagnoses? No
Schizophrenia or Schizoaffective disorder «
Bipolar Disorder

Major Depression with psychotic features
Psychosis NOS

SATP. He is less enthused about AA meetings, feeling that Orangeburd.is a small

" PATIENT NAME AND ADDRESS (Mechanical Imprinting, If avallable) | VISTA Electronic Medical Documentation

WILLIAMS,?ALPH CLAYTON

ORANGEBURG, SOUTH CAROLINA 29115 | Printed at COLUMBIA, SC VAMC

PLFS_0000196
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P?@g ress NGE@S | | : Printeq Op Nov 19, 2012'

~ Shared Psychotic Disoxders
Brief Psychotic Disorder

4. 2. Has the veteran had a psychiatric hospitalization for 30 days or longer
" during the past year, or has the veteran had three or more psychlatrlc
. hospitalizations during the prev1ous year? No

3. Does the veteran live within 50 miles of Dorn VAMC? Yes

4. Does, the veteran have severe functional impairment? (He/She is not capable

"of stable self-mairitenance in the community). No

- If the answer to ALL FOUR questions above is YES, add Queen Flowers as

additional —~—

- signex. .

[ ] Patient élready enrolled in the program,

/es/ MARY ROGERS

| Social Worker
:ff Signed: 07/14/2010 13:38

?iReceipt Acknowledged By: . o
. 07/15/2010 14:25 /es/ VERNETTA H JACOBS

" ATTENDING PSYCHIATRIST

f 07/15/2010 07:45 /es/ RAYNIA MCGEE ,

MD : ' -
+07/14/2010 13:55 * /es/ TOM MINOR, PH.D.

CLINICAL PSYCHOLOGIST

LOCAL TITLE: MH HISTORY & PHYSICAL (FY07) ~ TL
STANDARD TITLE: MENTAL HEALTH H & P NOTE

DATE OF NOTE: JUL 14, 2010€10:35 * ENTRY DATE: JUL 14 2010€10:35:55
AUTHOR: MCGEE, RAYNIA EXP COSIGNER: JACOBS,VERNETTA H

" URGENCY: v STATUS: COMPLETED
*okE M HISTéRY & PHYSICAL (FY07) - TL Has ADDENDA **¥
MENTAL HEALTH ADMISSION HISTORY AND PHYSICAL
Copy from MH Attending note 7/14/10:

II: 54 YO married, unemployed, NSC male that voluntarlly admltted due to report
of suicidal ideations.

PATIENT NAME AND ADDRESS (Mechanical Imprinting, If available) | VISTA Electronic Medical Documentation

WILLIAMSIRALEH CLAYTON :

ORANGEBURG, SOUTH CAROLINA 29115 1 Printed at COLUMBIA, SC VAMC

REDACTED

PLFS_0000197
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Exhibit 1
Complaint and
Excerpts from Answers
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STATE OF SOUTH CAROLINA N THE COURT OF COMMON PLEAS

Civil Action No.

(N 6%9/38‘%(,15

COUNTY OF ORANGEBURG

Ralph C. Williams, Sr., and
: COMPLAINT
Linda Williams, .
(Jury Trial Demanded)
Plaintiffs,

VS,

Patricia A. Johnson, s
: e RS
§ U =
Josette Peppers, and . RS
4 v —
. - ) )
_ UniHealth Post»Acute Care-Or angebm 2, T .
LLC PN U "\‘3
w

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants. -

 Plaintiff Ra]ph C. Wl]hams, Sr. and Plaintiff Linda Wﬂhams complaining of Defendants

Patricia A. Johnson Josette Peppels and UniHealth Post-Acute Care-Orangeburg, LLC named

above would allege and show unto this Court as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff Ralph C. Williams, Sr. (hereinafler referred to as “Plaintiff Ralph

Williams™) is a citizen and resident of the City and County of Orangeburg, State of South

Carolina.
2, Plaintiff Linda Williams (he;'einaﬁer referred to as “Plaintiff Linda Williams™} is
a cmzen and resident of the gxty and County of Orangeburg, State of South Carolina.

SFTEST: TRUE COY

1. it ~_/f‘ .
It/ L ik 5) .{{.r"'::,;.f 704




168. Defendant Johnson published the defamatory statements in her Nursing Notes (o
other persons employed by Defendant UniHealth. Upon information and belief, the stalements

were read by Defendant UniHealth employees, including Dcfendani Peppers and Défendant
Johnson’s superiors al Defendant’s UniHealth faéility in Ol'emgebﬂrg.

I69; Defendant' Johnson’s statemem‘s in ‘thé Nursing Noles were not subject to
conditional or qualified privilege because they were not made in good faith, were not properly
Jimited in scope, were sent to parties other than th.e proper parties, and were made with actual

malice and reckless disregard toward Plaintiff Ralph Williams’ ﬁghts, thus abusing any

conditional or gualified privilege.
170, Defendant Johuson made the statements in the Nurging Notes, individually and/or
4

collectively, intending fo charge that Plaintiff Ralph Williams had commifted a criminal sexual

act upon a resident, and that Plaintiff was a sexually deviant and dishonest person.
171.  The defamatory stalements made by Defendant Johnson in her Nursing Notes,

, individué]ly and/or collectively, about Plaintiff Ralph Williams are absolutely fa]ise} and truth
cannot be established as a defense to Defendant Johnson’s conduct.

172.  Defendant Johnson published the defamatory statements with actual malice.

173. Defendant Johnson’s malice in publishing the stalements can be implied from
Defendant Johnson’s previous altercations with Plaintiff Ralph _Wi]]i.;ims. The statements are
actionable per se based on three grounds because the statements allege: (a) a crime of moral
turpitude, (b) adultery, and (c) impropriety and inadequacy in Plaintiff Ralph Williams’
performance of his trade and profession. Therefore, Defendant Johnson's malice is implied.

174. Defendant Johnson’s statemenis concern Plaintiff Ralph Williams and, indeed,

Plaintiff Ralph Williams is identified by first anfiORst name. Those reading Defendant Johnson’s



. ‘ner :
Submitted thisg z‘sday of June, 2012,

The Law Office Of lé 0. Wan en

Richay /W Tumel Jr Esq
Attomey for Plamtlff
4919 Albemarle Rd., Ste 106

. Charlotte, North Caro.lina 28205

" S.C. State Bar No. 73593

Tel: 704/568-8439
Fax: 704/ 568-8499
rwiumernc@gmail.com
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STATE OF SOUTH CAROLINA. IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG CIVIL ACTION NO. 2012-CP-38-845

- RALPH C. WILLIAMS, SR., and

LINDA WILLIAMS, .
| : DEFENDANT PATRICIA A, JOHNSON’S

Plaintiffs, ANSWER TO PLAINTIFFS’ COMPLAINT

V.

PATRICIA A. JOHNSON, JOSETTE
PEPPERS, and UNIHEALTH POST-
ACUTE CARE - ORANGEBURG,

)

)

)

)

)

)

)

)

~r- )

)

)

)

)

)

LIC, )
)

Defendants,

)
[

Defendant Patricia A. Jolﬁlson'(hereinaﬁér referred to as “Defendant™) files this Answer

3 .
and Defenses to Plaintiffs’ Complainf, respectfully showing the Court as follows:

FIRST DEFENSE

1. Defendant denies each and every allegation of the Complaint not specifically

admitted herein and demands strict proof of same.

SECOND DEFENSE

Answering the specifically enumerated paragraphs of Plaintiffs’ Complaint, Defendant
pleads as follows:

2. Defendant is without lmowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 1 of the Complaint and therefore denies the

same and demeands strict proof thereof.

3. | Defendanf is without knowledge or information sufficient to form a belief as to
- the truth of the allegations contained in Paragraph 2 of the Complaint and therefore denies the

same and demands strict proof thereof.

707



L

Resident residing in Bed A in Room 39 on or about June 21, 2010. Defendant denies the
remaining allegations contained in Paragraph 166,
168.  Defendant denies the allegations contaiﬁcd in Paragraph 167 of the Coinplaint.
165.  Defendant denies the alleézitions contained in Paragraph 168 of the Compaint.
170.  Defendant denies the alIe‘gatfons contained in Paragraph 169 of the Complaint.
171, Defendant denies the aliééations coﬁtained in Paragraph 170 of the Complaint.
‘ i72. Defendant denies the allegations contained in Paragraph 171 of the Complaint.
1?3. Defeindant denies the allegations contained ianaragraph 172 of the Complaint.
174, Defendant dcmcs the allegations contained in Paragraph 173 of the Complamt.
175. Defendant demes the allegations contained in Paragraph 174 of the Complamt.
176.  Defendant denies th@;"aile_gations coqzaiped m Paragraph 175 of the Complaint.
177.  Defendant denies t%le'allgagations c:mtained in Paragraph 176 of the Complaint,
178, Defendant denies the aIItega'tions coqt;lined in Paragraph 177 of the Complaint.
-
179.- Defendant dcm‘es‘ the allegations contained in Paragraph 178 of the Complaint.

FOR A SECOND. CATSE.OF ACTION

180. Defendant hereby incorporates and reasserts its responses in the above-stated
paragraphs oné (1) through one-hundred seventy-nine (}179) by reference as if specifically
restated vgrbaﬁfn herein, |

181, Defendant admits the allegations coniained in Paragi'aph 180 of the Complaint.

182, Defendant denies the allegations contzined in Paragraph i8 1 of the Complaint.

183. Defepdant denjes the allegatibnsﬁontained in Peragraph 182 of the Complaint.

184, Defendant denies the allegations contained in Paragraph 183 of the Complaint.

185, Defendant denies the allegations contained in Paragraph 184 of the Complaint.

49400664y}
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FOR A SIXTRENTH DEFENSE
291. Defendant spéciﬁcally, reserves the right to assert any and all additional defenses
as may be determined fo bé applicable during the course of discovery,
WHEREFORE, having fully abswered Plaintiffs’ Complaint, Defendant reSpeotfully‘
prays that this Court dismiss this action and grant Defendant such other relief as this Court |
deems just and proper. WHEREFORE, having fully answered Plaintiffs’ Comp]aiﬁt, Defendant

respectfully prays that this Court dismiss this action and grent Defendant such other relief as this

-
-

Court deems just and proper. Defendant requests & twelve-person jury.

§ . FsWB B

. Soutb, Carolina Bar No.
LA Tyler L. Amold
. South Carolina Bar No, 80221
: ARNALL GOLDEN GREGORY LLP .
' 171 17th Street, N.W. - '

Suite 2100
Atlanta, Georgia 30363
Ph: (404) 873-8746
Fax: (404) 873-8747
tyler.arnold@agp.com

Attorney for Deféndaﬁt Josette Peppers

Atlanta, Georgia
August 30, 2012

"
[

4940664vi
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PATRICIA A.JOHNSON, JOSETTE
PEPPERS, and UNIHEALTH POST-
ACUTE CARE - ORANGEBURG,
LLC,

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

} _
COUNTY OF ORANGEBURG ) CIVIL ACTION NO. 2012-CP-38-845

)
RALPH C. WILLIAMS, SR., and )
LINDA WILLIAMS, )
' ' ) DEFENDANT UNIHEALTH POST-ACUTE

Plaintiffs, ) CARE - ORANGEBIIRG, LLC’S

)  ANSWER TO PLAINTIFFS’ COMPLAINT
v, )

)

)

)

).

)

)

Defendants.

Defendant UniHealth Post-Acute Care — Orangeburg, LLC (hereinafter referred to as
“Defendant”) files this Answer and Defenses to Plaintiffs’ Complaint, respectfully showing the

Court as follows:

FIRST DEFENSE

1. Defendant denies each and every allegation of the Complaint not specifically

admitted herein and demands strict proof of 'sam_e.

SECOND DEFENSE

Answering the specifically enumerated paragraphs of Plaintiffs’ Complaint, Defendant

pleads as follows:
2 Defendant is without knowledge or information sufficient to form a belief as to

.

the truth of the allegations contained in Paragraph 1 of the Complaint and therefore denies the

same and demands strict proof thereof.

\ B [N
sk
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Resident residing in Bed A in Room 39 on or about June 21, 2010. Defendant denies the
remaining allegations contained in Paragraph 166.
168. Defendant denies the allegations contained in Paragraph 167 of the Complaint.
169. Defendant denies the allegations contained in Paragrap]i 168 of the éompaint,
170.  Defendant denies the allegations contained in Paragraph' 169 of the Complaint, -
171.  Defendant denies the allegations contained in Phragraph 170 of the Comnpiaint.
172, Defendant denies the allegations contained in .Paragra'ph 171 of the Comp]aint.
1.73. Defendant denies the allegations pont;ained-;in Paragraph 172 of the Complaint.
174. Defendant denies the allegations contained in Paragraph 173 of the Complaint.
175, Defendant denies the allegations contained in Paragraph 174 of the Complaint;
176, Defendant denies thé‘ allegations contained in Paragraph 175 of the Complaint.
177. Defendant denies the allegations contained in Paragraph 176 of the Compiaint.
178.  Defendant denies the allegations contained in Paragraph 177 of the Complaint.

Ve

179. Defendant denies the allegations contained in Paragraph 178 of the Complaint,

FOR A SECOND CAUSE OF ACTION

180. Defendant hereby incorporates and reasserts its responses m the above-stated
pamgmphs one (1) through one-hundred seventy-nine (179) by reference as if specifically
restated verbatim herein. V

181. Defendent admits the ailegﬂticms contained in Paragraph 180 of the Complaint.

182. Defandﬁnt denies the allegations contained in Paragraph 181 of the Complaint.

183.  Defendant denies the allegations contained in Paragraph 182 of the Complaint.

184. Defendant denies the allegations contained in Paragraph 183 of the Complaint.

185. Defendant denies the allegations contained in Paragraph 184 of the Complaint.
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Defendant’s due process rights under the Fifth and Fourteenth Amendments to the United States

Constitution,.

FOR A SEVENTEENTH DEFENSE

292, Plaintiffs® claims for punitive damages are barred to the extent thai they violate

the Excessive Fines Clause of the Eighth Amendment to the United States Constitution,

FOR AN EIGHTEENTH DEFENSE
i+ 293, Defendant épeciﬁcally, reserves the right to assert any and all additional defenses
" as mz;y be determined to be appticable during the course pf discovery.
WHEREFORE, having fully answered Plaintiffs’ Complaint, Defendant respectfully
. prays that tﬁis Court dismiss this action and gfaut Defendant suchA other relief as this Court
‘de‘ems just and prober. WHEREFORE, having fully Aa'nswered Plaintiffs’ Complaint, Defendant

respedtﬁx]ly prays that this Court dismiss this action and grant Defendant such other relief as this
: ‘ ‘ \
Court deems just and proper. Defendant requests a twere-perscn jury. :

dy}&o/ szzs.

Jason(®. Bring -

South Carolina Bar No. .

Tyler L. Arnold .

South Carolina Bar No. 80221 ‘
© ARNALL GOLDEN GREGORY LLP

171 17th Street, N.W.

Suite 2100

Atlants, Georgia 30363

Ph: (404) 873-8746

Fax; (404) 873-8747

tyler.arnold@agg.com

Attorney for Defendant Unihealth Post-Acute

~ Allanta, Georgia Care - Orangeburg, LLC

August 2 ,2012
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STATE OF SOUTH CAROLiNA IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG CIVIL ACTION NQ. 2012-CP-38-845
RALPH C. WILLIAMS, SR., and

LINDA WILLIAMS,
DEFENDANT JOSETTER PEPPERS’

)
)
)
)
)
3
Plaintiffs, : ) ANSWER TO FLAINTIFFS’ COMPLAINT
) ;
v. )
)
)
)
)
)
)

PATRICIA A. JOHNSON, JOSETTE
PEPPERS, and UNIHEALTH POST-
. ACUTE CARE - ORANGEBURG,
LLC, .

Defendants.

Defendant Josetia Peppers (hereinafter referred to as “befendant”) files thi.s Answer and
Defenses to Plaintiffs’ Complaint,%'fespgctfully shewing the Court as follows:

1 ﬁefendant denies each and every allegation of the Complaint not specifically
admitted herein and demands strict proof of same.

SECOND DEFENSE

AnsWen'ng the specifically enumerated paragraphs of Plaintiffs’ Complaint, Defendant

pleads as follows:

2, Defendant is without kndWledge or information sufficient to form a belief as to
the tiuth of the allegations contained in Parag,raph 1 of the Complaint and therefore denies the
same and demands strict proof thereof,

3.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 2 of the Complaint and therefore dénies the

same and demands strict proof thereof.
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4

Resident residing in Bed A in Room 39 on or about June 21, 2010. Defendant denies the
remaining allegations conlained in Paragraph 166,
168. Defendant denies the allegations contained in Paragraph 167 of the Complaint,
169. Defendant denies the allega'ti_ons contained in Paragraph 168 of the Compaint.
* 170. ﬁefendant denies the allezations contained in Paragraph 169 of the Complaint.
171, Defendant denies the aIi.t:,g_;,ations contained in Paragraph 170 of the Complaint,
172. Defendant denies the allegations contained in Paragraph 171 of the Complaint.
173.  Defendant denies the allegations contained in Paragraph 172 of the Complaint.
174. Defendant denies the allegations contaiﬁed in Paragraph 173 of the Complaint.
175, Defendant denies the allegations contained in Paragraph 174 of the C(;millaint.
176. Defendant denies theéa]legations confained in Paragraph 175 of the Complaint.
" 177. Defendant denies t?e allegations c?ntained in Paragraph 176 of the Complaint.
178. Defendant denies the alllegations coqt;ained in Paragrai:h 177 of the C'omplaint.
179.- Defendant denies the aliegationé contained in Paragraph 178 of the Complaint.

FOR A SECOND CAUSE OF ACTION

180. Defendant heréby incorporates and reasserts its Tesponses in the above-stated '

~ paragraphs one (1) through one-hundred seventy-nine (179) by reference as if specifically

restated verbatim herein.

181. Defendant admits the allegations contained in Paragrai)h 180 of the Complaint.
182, Defendant denies the allegations contained in Paraéraph 181 of the Complaint.
183. Defendant denies the allegations contained in Paragraph 182 of the Comp!aint.
184. Defendant deﬁies the allegations contained in Paragraph 183 of the Complaint.

185, Defendant denies the allegations contained in Paragraph 184 of the Complaint.
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FOR A SIXTEENTH DEFENSE
291, Defendant specifically, reserves the right to asse;t any and all additional defenses

as may be determined to be applicable duﬁng the course of discovery.
WHEREFORE, having fully answered Plaintiffs’ Complaint, Defendant respectfully
prays that this Court dismiss this action end grant Defendant such other relief as this Court
deems just and proper. WHEREFORE, having fully answered Plaintiffs’ Complaint, Defendant

respectfully prays that this Court dismiss this action and grent Defendant such other relief as this

Court deems just and proper, Defendant requests a twelve-person jury.

. South: Carolina Bar No.
LI Tyler L. Amold :
- » ' South Carolina Bar No. 80221
¢ . ARNALL GOLDEN GREGORY LLP
: 171 17th Sireet, N.W.
Suite 2100
Atlanta, Georgia 30363
Ph: (404) 873-8746
~ Fax: (404) 873-8747
tyler.amold(@agg.com

Attorney for Defendant Josette Peppers

Atlanta, Georgia
August 30,2012
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ORANGEBURG ) CIVIL ACTION NO. 2012-CP-38-845
. )
RALPH C. WILLIAMS, SR., and )
LINDA WILLIAMS, )
' ) DEFENDANT UNIHEALTH POST-ACUTE
Plaintiffs, ) CARE —~ ORANGEBURG, LLC’S
) MEMORADMUM OF LAW IN SUPPORT
V. ) OF ITS MOTION FOR SUMMARY
‘ ) , JUDGMENT  , .
PATRICIA A. JOHNSON, JOSETTE ) < moee e JE
PEPPERS, and UNIHEALTH POST- ) - _ o ;
ACUTE CARE - ORANGEBURG, ) KA o -
LLC, ) - -
)
)

Defendants.

Defendant Unihealth Post-Acute Care — Orangeburg, LLC (“UPAC-Orangeburg”) hereby
submiits its Memorandum of Law in Support of its Motion for Summary Judgment, showing the
Court as follows:

L INTRODUCTION

Plaintiffs’ éomplaint alleges that UPAC-Orangeburg is vicariously liable for the acts of
two, nurse employees, Ms. Patricia Johnson and Ms. Josette Peppers (“Johnson and Peppers™),
who Plainfiffs claim intentionally made false written and oral reports that Plaintiff Ralph
Williams, Sr. attempted to sexually aésault a resident at a nursing hor;le. South Carolina’s
Omnibus Adult Protection Act‘ provides immunity for nurses who, in good faith, report sexual
abuse, and there is a rebuttable presurnption that reporting nurses act in good faith. SC Code
- Ann, § 43-35-75(A). Plaintiffs must therefore overcome the good faith presumption by showing
that Johnson and Peppers intentionally and in bad faith made false reports regarding Plaintiff
Ralph Williams, Sr, Even if there is sufficient evidence to rebut this statutory presumption;

Plaintiffs’ claims still fail because under South Carolina law, employers are not liable for the
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and a resident of a facility. It is also undisputed that Johnson and Peppers were “mandated
reporters™ under the Act and had a duty to report to proper authorities if they had "reason to
believe that a vulnerable adult has been or is likely to be abused, néglected, or exploited." 8.C.
Code Ann. § 43-35-25. Johnson and Peppers are therefore immune from civil liability as long as
‘they were reporting in good faith, which is presumed under the law. S.C. Code Ann. § 43-35-
75(A). In order to prevail on their claims, Plaintiffs must overcome the Act’'s good faith
presumption by proving that Johnson and Peppers acted in bad’ faith and intentionally made false
reports regarding Plaintiff Ralph Williams, Sr.

B. Under the Doctrine of Respondeat Superior, employers are not liable for an
employee’s intentional acts that fall outside the scope of employment.

In Jones v. Elbeft, 211 8.C. 553 (1945), the South Carolina Supreme Court held:

Under the doctrine of respondeat superior, it is generally held that the master is
liable for the wrongful acts of his servant while acting as such within the scope of
his employment. The principle is adhered to that an act is within the scope of a.
servant's employment where reasonably necessary to accomplish the purpose of
his employment and 1s in furtherance of the master's business.

Id. at 559 More specifically, the doctrine of respondeat superior rests upon the relation of
12 8 Fzel 57
master and servant. Lane v, Modern Musie, Inc., 244 S.C. 299 (1964). A plaintiff seeking

recovery from the master for injun"es must establish thé;t the relationship existed at the time of the

injuries, and also that the servant was then about his master's business and acting within the
scope of his employment. Id. at 301, An act is within the scope of a servant's employment where

' 'reasonably necessary to accomplish the purpose of his employment and in furtherance of the

37 Seed iy

master's business. Id at 305; Armstrong v, Food Lion, Inc., 371 S.C. 271, 276 (2006).
_The act of a servant done fo affect some independent putpose of his own and not with

reference to the service in which he is employed is not within the scope of his employment so as

to render the master liable therefor. Lane, 244 S.C. at 305; see also Crittenden v. Thompson-
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| 34l £ <2l 385 |
Walker Co. Inc, 288 S.C. 112, 116 (Ct. App. 1986) (holding "if the servant acts for some

independent purpose of his own, wholly disconnected with the furtherance of his master's
business, his conduct falls outside the scope of his employment.”) Under these circumstances
the servant alone is liable for the injuries inflicted. Lane, 244 S.C. at 305. If a servant steps
' aside from the rﬁaster’s business for some purpose wholly disconnected with his employment, the
relation of master and servant is temporarily suspended. Id. at 306. Accordingly, actions during
gven a short detour from the master's business for the purpose of purely individual interests fall
outside the scope of employment. Armstrong, 371 S.C. at 276,

. South Carolina Appellate_ Courts have reviewed lmultiple cases whérein»an employee, .
while on duty, abandons the employer's business for some purpdse wholly disconnected with his
employment. In Lane, the South Carolina Supreme Court held that an employer was not liable
for injuries to a customer arising out of employee's horseplay, which involved use of a cage —
approximately two feet long and a foot hi gh, one-half of the top being covered with wire and the
other half being solid, and on which was painted the wérds, "Snake Killer", "Dangef".,
"Mongoose" — to play a practical joke on a customer. Lane, 244 8.C. at 303. Similarly, in
Armstrong, the South Carolina Supreme Court upheld a directed verdict in favor of the employer
in a case involving an assault with box cutters by two grocery store émployees on a customer
where "the only reasonable inference . . . was that [the employees] attacked tthe customer] for.
iheir own peréona] reasons and not for any reason related to their émployr'nent." Id. at 276-77.

70) SE 22 45¢ o
In Kase v. Ebert, 392 S'Cf 57, 62 (Ct. App. 2011), the Court Q‘f Appeals held th.at Ebert, an on-
duty truck driver, was acting outside the course and scope of his employment when he assaulted

Kase, a truck driver-for a competitor, after Kase wrecked into Ebert’s truck.’ Finally, in

? Ebert even testified at his deposition that forceful action was necessary at times to protect
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Hamilton v. J.D. Davis, 300 S.C. 411 (Ct. App. 1990), the Court of Appeals held that a rental

property manager was not acting within the scope of his employment, even though present at the
rental property to perform a job, when he engaged in a "dumb stunt” that "smeared" the renter
along the side of a car. Id. at 417. : . ~

Three older South Carolina cases specifically examined the respondeat' superior doctrine
in the context of claims for defamation. Each of these cases held that .the alleged defamation fell
outside the scbpe of emplbyment_ because the statements at issue were not made with any

purpose to serve the employer, even though some were made during the work day while the

employee was otherwise % ‘{ orming work. See Johnson v. Lif¢ Insurance Co. of Georgia, 227
L BBSE 260 '

S.C. 351 (1955) (finding insurance agent’s comment to one insured about why another insured's

claJm was denied was made outside the scope of his employment), Bosdell v, Dixie Stores Co.,
~ 167SE 834 g
168 S C. 520 (1933) (finding employee was not acting within the scope of his authority in

making a defamatory statement); Conrtriey v. Atgerican R Bxpiess. Coy, 120 S.C. 511 (1922)
(finding caéual_ cominent By o;le railroad employee to another about why an employee was *let
go” fell outside the scope of emﬁloyment because the employee was not "engaged in the
discharge -of any duty committed to him" by the employer whex{ the allegedly defamatory
comment was made). |
C; Iitentional false feports of sexual assault made in bad faith do not serve a
business purpose and are not within the scope of employment for anurseina
nursing facility.
Plaintiffs’ claims against UPAC-Orangeburg’ are based entirely upon a respor;deat

superior theory that the employer is liable for the actions of Johnson and Peppers. (See

Complaint, ] 163-165, 180-182, 198-200, 215-217, 232-234, 241-243, 252-254, 265-268.)

company proﬁélity; Kase; 392 S.C. at 62.
5573874v1
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However, as explained above, Johnson and Peppers are presumed to have acted in good faith and
have civil immunity from all of Plaintiffs’ claims. This iﬁnnunity is defeated only if Plaintiffs
allege and then prove that Johnson and Peppers acted intentio_nai]y and in bad faith. Plaintiffs
recognize and concede as much in each one of their causes of action in the Complaint.

- In the First Cause of Action (Defamation (Nursing Notes) against Johnson and
UPAC-Orangeburg), Plaintiffs allege that Johnson’é written statéments that Ralph
Williams was attempting to sexually assault a resident “were not subject to
condiﬁonal of qualified privileée because they were not mﬁde in good faith,” and

- were “publiéhed ... with aqtual malice.” (Comﬁlaint, I 169 and 172 (emphasis
added).) Further, Plaintiffs allege Johnson made the statements “intending to charge
that Plaintiff Ralph Williams had committed a criminal sexual act upon a resident,
and that Plaintiff was a sexually deviant and dishonest person.” (Complaint, 9 170
(emphaéis added).)

- In the Second Cause of Action (Defamation (Slander-Verbal Statement) against
Johnson and UPAC—O,‘*azfzgéburg),4 Plaintiffs a]lége that Johnson’s oral statements
that Ralph Williams was attempting to sexually assault a resident “were not subject to

-conditional or qualified privilege because they were not made in good faith,” and
were “published . . . with actual malice.” (Complaint, ¥ 187 and 190 (emphasis
added).) Further, Plaintiffs allege Johnson made the statements “intending to charge
that Plaintiff Ralph Williams had committed a criminal se}cual act upon a resident
and/or abuse upon a resident, and that Plaintiff Ralph Williams was a sexvally deviant

and dishonest person.” (Compleaint, § 188 (emphasis added).)

4 Plaintiffs incorporated “all allegations of the above-stated paragraphs as if stated verbatim
herein.” (Complaint, 4 179.)
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In the Third Cause of Action (Defamation (Voluntary Statement) against Johnson and
UPAC-Orangeburg),® Pléintiffs allege Johnson’s written statements that Ralph
Wilﬁams was attempting to sexually assault a resident “were not subject to
conditional or qualified privilege because they were not made in good Jaith,” and
were “published . . . with actual maliée.” (Complaint, Y 204 and 207 (emphasis
added).) Further, Plaintiffs allege Johnson made the statements “intending to charge
 that Plaintiff Ralph Williams had comniitted a criminal sexual act upon a resident,
and that Plaintiff Ralph Williams was ; sexually deviant and dishonest person.”
" (Complaint, § 205 (emphasis added).) |
In the Fourth Cause of Action (Defamation (Voluntary Statement) against Peppers
| qndl UPAC—Ormmge.zlmr-g),6 Plaintiffs allege Peppers’ written statements that Ralph
Williams was attempting to sexually assault a resident ~“weré not Subject to
conditional or qualified privilege because they were not tﬁade in good faith,” and
were “published . . . with actual malice” (Complaint, §f 221 and 224 (emphasis
added).) Further, Plaintiffs allege Johnson made the statements “intending to charge
the PIaintW Ralph Williams haé comntitted a criminal sexual act upon a fesident
and/or abuse upon a resident, and that Plaintiff was a sexually deviant and dishonest _
person.” (Complaint, § 222 (en'lphasis added).)
In the Fifth Cause of Action (Defamation (Abuse of Process) against Johnson and

UPAC-Orangeburg),’ Plaintiffs allege Johnson’s written statements that Ralph

5 Plaintiffs ‘incorporated “all allegations of the above-stated paragraphs as if stated verbatim
herein,” (Complaint, §197.) '
" © Plaintiffs incorporated “all allegations of the above-stated paragraphs as if stated verbatim
- herein,” {Complaint, §214.)
7 Plaintiffs incorporated “all allegations of the above-stated paragraphs as if stated verbatim
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Williams were actions “primarily faken for an ulterior purpose to injure Plaintiff

Ralph Williams and to ensure the dismissal of Plaintiff Ralph Williams from his

" employment with Defendant [UPAC-Orangeburg].” (Complaint, § 236 (emphasis

added).) Plaintiffs allege Johnson was “willful” in making her statements that
“caused the initiation of :criminal proceedings against Plaintiff Ralph Williams on
the charges of third degree criminal sexual conduct and abuse of a vulnerable adult.”
(Complaint, § 235 (emphasis added).)

In the Sixth Cause of Action (dbuse of Process against Pépper and UPAC-

Orangeburg), Plaintiffs allegé Peppers’ statements that Ralph Williams were

“willful” actions “with an wlterior purpose” and were “improperly aimed at the

primary illegitimate or collateral effort of securing the dismissal of Plaintiff Ralph
Williams from his employment with Defendant [UPAC-Orangeburg].” (Complaint,
941 245-247 (emphasis added).)

In the Seventh’? Cause of Action (Loss of Consortium against Johnson and UPAC-
Orangeburg),'® Plaintiff alleges Johnson “inténtionally and | tortuously violated
Plaintiff Linda Williams® right to companionship . . . by falsely accusing Plaintiff
Ralph le]iams of adultery and criminaf sexual conduct”  (Complaint, § 257

(emphasis added).)

herem ” (Comp]amt 9231.)

8 Plaintiffs incorporated “all allegations of the above—stated paragraphs as if stated verbatim
herein,” {Complaint, §240.)
2 Plamtlffs label this claim as Plaintiff Linda Williams” First Cause of Action. .

® plaintiffs incorporated “all allegations of the above-stated paragraphs as if stated verbatim
herein.” (Complaint, §251.)
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- In the Eighth!! Cause of Action (Loss of Consortium against Peppers and UPAC-
Orangeburg),"* Plaintiff alleges Peppers “.intentionally and tortuously violated
Plaintiff Linda Williams’ right to companionship . . . by falsgly accusing Plaintiff
Ralph Williams of adultery and crimiﬂal sexual conduct.”  (Complaint, § 269
(emphasis added).)

Plaintiffs> efforts to circumvent the ciyil immunity provided under ﬁ1e Act necessitate
thlese alllegati‘ons and will also require proof that Johnson and Péppefs were in fact acting
intentionally and with malicé. Assuming arguendo_ that all of Plaintiffs’ factual allegations are
true,’® the facts show Johnson and Peppers cleariy abaridongd UPAC-Orangeburg’s business
purpose :and interests to pursue strictly individual interests when they .made reports that Ralph
Williams attempted to "sexually assault a resident. (See Id., 9 170 (“intending to charge that
Plaintiff Ralph Williams had committed a criminal sexual act”), q 188 (same), § 205 (same), §
222 (same), 235 (“cause[] the initiation of criminal proceedings against Plaintiff Ralph
Williams”), 9 245 (“ulterior purpose”), 9 247 (“aimed at thé primary illegitimate or collateral
objective”), 4 257 (“intentionally and tortiously”), 9 269 (same).) Such false repoﬁs of sexual
abuse and malicious efforts to have criminal charges filed are not in furtherance of UPAC-
Orangeburg’s bu>siness purpose and interests and are wholly disconnected from employment as a
nurse at a nursing facility, Moreover, tljle alleged defamatory statements which Johnson and

Peppers allegédly made fall outside the scope of employment under South Carolina law. See

' Plaintiffs label this claim as Plaintiff Linda Williams® Second Cause of Action. .

12 Plaintiffs incorporated “all allegations of the above-stated paragraphs as if stated verbatim
herein.” (Complaint, §264.)

> This assumption obviously excludes Plaintiffs’ legal conclusion that UPAC-Orangeburg is
vicariously liable for the acts of Johnson and Peppers. (See Complaint, 9 163-165, 180-182,
198-200, 215-217, 232-234, 241-243, 252-254, 265-268.)
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supra Johnson; Bosdell; Courtney. Accordingly, Johnson and Peppers’ intentional acts fall
outside the scope of their employment with UPAC-Orangeburg,

V. CONCLUSION

For the reasons set forth above, UPAC-Orangeburg is entitled to judgment as a matter of
law because it cannot be held liable for the alleged intentional acts of Johnson and Peppers.

Accordingly, the Court should grant UPAC-Orangeburg’s Motion for Summary Judgment.

Jasoff E. Bring
South Carolina Bar No. 100275
Tyler L. Arnold
South Carolina Bar No. 80221 .
ARNALL GOLDEN GREGORY LLP
171 17th Street, N.W.
Suite 2100
Aflanta, Georgia 30363
Ph: (404) 873-8746

. Fax: (404) 873-8747
tyler.arnold@agg.com

Attorney for Defendant Unihealth Post-Acute
Care — Orangeburg, LLC

~ August £{'7013
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-

- STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
\ ) | |
COUNTY OF ORANGEBURG ) CIVIL ACTION NO. 2012-CP-38-845
RALPH C, WILLIAMS, SR, and )
LINDA WILLIAMS, ) .
) MEMORANDUM OF LAW IN
) OPPOSITON TO DEFENDAN T
Plaintiffs, ) UNIHEALTH POST-ACUTE
) CARE LLC’S MOTION FOR
V. ) SUMMARY JUDGMENT
- )
PATRICIA A. JOHN SON, JOSETTE )
PEPPERS and UNIHEALTH POST- )
ACUTE CARE-ORANGEBURG, )
LLC, : )
A , )
Defendants )
)
INDEX
INTRODUCTION & FACTUAL & PROCEDURAL BACKGROUND - , p.- 1-3
STANDARD OF REVIEW p. 4
LEGAL AUTHORITY AND ARGUMENT
A. | The Omnibus Adult Protection Act provides a Qualified Privilege to the Tort
of Defamation that can be overcome by evidence of Actual Malice and/or
Abuse of the Privilege ) p-5
B. The Privilege in §43-35-75(A) is a Qualified an C A Pp.5
C. ‘Further Evidence of Malice p-8
D. Defendants’ assertion of privilege should be evaluated by a jury o p. 10
E. The Affidavits attached to Defendants’ Summary Judgment Brief should not be
considered by the Court p. 14
F. Defamétory statements made by employees while in performance of duties of
Employment create employer hability for the statements when they touch and
Concern the subject matter of the slander v p. 15
G. Plaintiffs* Complaint Alleges Malice/Recklessness as Defined by the Law of
Defamation ' p. 18
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CONCLUSION
EXHIBITS p.25
CITATIONS OF AUTHORITY ' p.26-28

The Plaintiffs, Ralph Wimams and Linda Williams, by and through counsel, respectfully submit
this Memorandum of Law in Opposition to Defendant UniHealth Post-Acute Care LLC’S Motion for
 Summary Judgment.

INTRODUCTION

Plaintiffs Ralph Williams, Sr. (hereinafter Mr. Williams) and Linda Williams® (hereinafter Mrs.
Williams}) ‘Complaililt alleges six counts of Defamation, Abuse of Prdcess and Loss of Con;ortium against
Defendants Josette Peppers (he.reinaﬁe.r Peppers), Patricia Johnson (hereinafter Johnson), and UniHealth
(hereinafter UniHealtﬁ). The Abuse of Process claim only, has or will be dismissed by motion and
amendment of the complaint. Plaintiffs’ claims ére based on written and oral defamatory statements that
Plaintiff Ralph Williams attémpted to sexually assault a resident at UniHealth’s 'nufsing home facility.
The Plaintiffs contend that the statements were made with a reckless indifference to the Plaintiffs’ rights.
The Defendants are all represented by the same attorney. However, UniHealth brings its motion for
summary judgment based on defensés in di_rec_t conflict with the intere'sts of Defendants Johqsbn‘and
Peppers. Specifically, ‘UnviHeal'tAh asserts that the South Carolina Omnibus Adult Protection Act codified
at 43-35-5, et. seq. provides' a basis for immunity in that statements were made in good faith. In the
alternative, UniHealth asserts interests in conflict with the individual Defendants in asserﬁng that those
Defendants acted Aintentionally and allegedly were outside the scope of their employment such that
| UniHealth should be excluded from vicarious liabi]ity. Plaintiffs assert ti;at tile Omnibus statute relied
-upon by Defendants expressly states the good faith presumption is rebuttable. Accordiﬁgly, Plamﬁffs
offer criminal trial transcript, document evidence and deposiﬁon testimony on raising the inferenee of
malice intended to rebut said presumption. Plaintiffs also assert that the individual Defendants were
acting squarely within the course and scope of their employment because they were acting furtherance of

the employer’s interests pursuant to company policies and the defamatory statements complained of touch

2
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Indeed, in the Complaint Plaintiffs allege several allegations of Johnson’s recklés (;onduct (Complaint 9
104, 111-119) and Peppers reckless conduct (Complaint § 104, 119, 138, 139). Moreover, the plaintiff’s
remind the Court that Defendant UniHealth is represented by the same counsel as the individual
Defendant Johnson and Defendant Peppers (see signafures on back of Defendant’s Answer to Plaintiff’s
Complaint) In light of this, despite Defendant Johnson and Defendant Peppers speciﬁcaﬁy denying any
intentional conduct, same is now being asserted by the same counsel on behalf of counsel’s corporate
client UniHealth‘in an attempt to extract the corporation from responsibility of its employees discharging
their job duties in this matter. (] 171 Defendant Johnson’s Answer to Plaintiff’s Complaint and 171
Defendant Pepper’s Answer toylPlaintiff’s Complaint.)

Furthermore, in the Complaint Plaintiffs specifically allege that Johnson and Peppers “acted in a
manner to rebut the presumption of géod faith afforded by the Ommnibus Adult Protection Act with |
numerous allegations that allege that each of the actionable statements “were not subject to conditional or
qualified privilege because they were not made in good faith, were not properly limited in scope, were
sent to parties other than the proper parties, and were made with actual malice and reckless disregard
toward Plaintiff Ralph Williams’ rights, thus abusing any conéitional or ciualiﬁed privilege.” (Complaint
99 169, 172, 187, 190, 204, 207, 221, 224). Defendant’s sfatements that Plaintiffs’ claims allege that
Johnson and Peppers acfed with an “vlterior purpose” when published statements that asserted that R.
Williams was in the process of committing a sexual act. Notc.that the only péragraphé that actually
reference “willful” or “intentioﬁaﬂy” are as follows: (Complaint §§ 235, 246, 257, 269) which fall unrder
the abuse 6f process and loss of consortium claims, The abuse of i)rocess claims have, or are i);ing
A dismissed, leaving defamation and consortium claims for trial. Motion to remove the word
“intentionally” from the consortium cause is penciing.

With regard to Plaintiff’s defamation and consortium causes of action, the Defendant UniHealth
cites to the Plaintiff’s complaint, specifically (Complaint, §§ 169 and 172, 187, 190, 204, 207, 221, 224), |
indicating that the statements “were not subject to conditional or qualified privilege because they were not
made in good faith,” and “published . . . with actual malice.” However, in quoting the Plaintiff’s

22
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FOSTER LAW FIRM, L.L.C.

a7 E:

Robert P. Foster, SC Ba¥No.:

Post Office Box 2123

601 East McBee Avenue .
Greenville, South Carolina 29602

Phone: (864) 242-6200 Fax: (864) 233-0290

and

Richard W. Turner, Jr., SC Bar No.: 73593
919 Albemarle Rd. Ste 106

Charlotte, North Ca_rolma 28205

Phone: (704) 568-8439 Fax: (704) 568-8499

December £ 2013
Greenville, South Carolina

SUMMARY JUDGEMENT EXHIB_ITS

1. South Carolina Statutes
S.C. Code Ann. §42-35-10
S.C. Code Ann. §43-35:75(A)
8.C. Code Ann. §40-33-936
S.C. Code Ann. §43-33-970
3.C. Code Ann. §43-35-5

T TS DY
L L O\ a

: 2 Minnesota Vulnerable Adults Act
MINN. STAT. § 626.556 (2013)

3. Minnesota Supreme Court

J.E.B.v Danks, 785 N.W.2d 741, (2010)

4. Affidavits :
Ralph Williams Affidavit
Linda Williams Affidavit

5, Trahscript Excerpts

Ralph Williams Criminal Trial Transcript
Ralph Williams Deposition Transcript

Linda Williams Deposition Transcript

6. UniHealth Policies/Job Descriptions/N ursing Perenial Care
Bates Stamp Nos. UPAC-ORANGEBURG— (Job Description)-000002, 000008
25 730
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Exhibit 4 .
Excerpt of Defendants’
Motion 1n Limine
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG CIVIL ACTION NO. 2012-CP-38-845
RALPH C. WILLIAMS, SR., and
LINDA WILLIAMS,
: DEFENDANTS’ MOTION
Plainfiffs, IN LIMINE
v.

PATRICIA A. JOHNSON, JOSETTE
PEPPERS, and UNIHEALTH POST-
ACUTE CARE - ORANGEBURG,

LLC,

Defendants.

N N’ N’ e N Nt N N Nan” Nt N Nt Nl s’ Nwit St St

.Defendants Patricia A. Johnson, Josette Davis, and UniHealth Post—Acute Care -

Orangeburg, LLC (“Defendant UPAC—Orangeburg” or “Facility”) (collectively referred to as

“Defendants”) hereby file thes_e Motions in Limine and Citations in Support Thereof as follows:

Defendants move this Court in Emine for an Order to exclude or limit, as specified below,

the following items:

1,

6736225v1

Any reference, suggestion, evidence or testimony relating to the jury’s verdict of
not guilty in the matter of State of South Carolina v. Williams, Orangeburg
County Court of General Sesswns Case Nos, 2010-(G8=38-1389 and -1390);

Any reference, suggestion, evidence or testimony regarding the written
counseling statements (and subject matter therein) from Johnson and Pepper s
employment files.

Any reference, suggestion, evidence or testimony from Debra Morehead
regarding the estimated cost of Plaintiff Ralph Williams’s stay at the Domn VA
Medical Center; '

Any reference, suggestion, evidence or testimony relating to DNA- evidence from

Lilly Smalls, an expert that Plaintiffs did not disclose;

~e:-:l £y
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interrogatory, (4) the importance of the witness's testimony, and (5) the degree of surprise to the
other party. Id.

As explained above, Plaintiffs never identified Lilly Smalls as an expert during the course
of discovery in this case, The only exi)ert the Plain?iffs ever identified was Debra Morehead.
The Court should prevent Plaintiffs fom identifying someone under the cloak of a “lay Witness”
in the Pretrial Brief (or a person with information regarding the facts of the case in discovery
responses) and then attempting to introduce them as an expert witness at the time of trial. Any
testimony regarding DNA évidencc is highly technical and requires an expert, but the Plaintiffs
never identified an Vex-pert and lack any explanation for their failure to do the same. Furthermore,

the evidence collection, review and arialysis by the State and its employees, who took over the

scene and investigation after the nurses reported the incident, are not relevant to this defamation
case. Thére is no allegation by any of the Defendants that Plaintiff Ralph Williams had sex with
the disabled resident, and there ié no issue or ques_tion as to the ideﬁtity of the person who was in
Room 39 and on the bed with resideﬁt in bed A on the night of June 21, 2010 — it was Plaintiff
Ralph Williams. Regarding the factual issue of whether or not Mr. Williams’é pants were down
and naked butt exposed, the DNA evidence is irrelevant. In summary, Plaintiffs failed to
properly identify Lilly Small as a DNA expert and the DNA evidence is not relevant to the issues
in this defamation case; and therefore, the Court should prevent Plaintiffs from introducin g
testifnony from Lilly Small,

F, The Court should preclude any reference, suggestion, evidence or testimony
relating to legal arguments made by Counsel on behalf of Defendant UPAC-
Orangeburg as to whether South Carolina law permits Plaintiffs to recover
under a respondeat superior theory against the Facility in this action.

Defendants also anticipate that Plaintiff may attempt to present arguments, evidence, or

testimony at trial relating to legal arguments made by Counsel on behalf of Defendant UPAC-

-12-
6736225v1
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Orangeburg as to whether South Carolina law permits Plaintiffs to recover under a respondeat
.§uperior theory against the Facility in this action. | More specifically, Plaintiffs may attempt to
present evidence or testimony that Defendant UPAC-Orangeburg maintains or takes the position
that Defendants Johnson and Davis either acted in good faith or acted intentionally and in bad
) faitﬁ when the two nurses made their written and oral statements to authorities on June 21, 2010,
However, Plaintiffs have misconstrued and twisted the legal arguments made by counsel for
UPAC-Orangeburg regarding the applicable law in South Carplina for this case. The brief in
support of ﬁefendant UPAC-Orangeburg’s Motion for Summary Judgment provides legal
analysis and arguments regarding respondeat superior case law in South Carolina and makes
certain assumptions arguendo regarding what Piaintiffs must prove in order to recover against
the Facility. Those argﬁments and analysis in support thereof do not concede, suggést or
intimate that Defendant UPAC-Orangeburg as'sefts or takes the position the;t. Defendants Johnson
and Davis acted intentionally, recklessly or with malice. lAny evidence regarding briefing and
arguments made by attorneys on issues of law should not be presented to the jury because such
evidence is highly prejudicial, irrelevant, not probative, and wili confuse the jury. Accordinély,
the Court should not permit any reference, suggestion, evidence or testimony relating to legal
arguments made by Counsel on behalf of Defendant UPAC-Orangeburg as to whether South
Carolina law permits Plaintiffs to recover under a respondeat superior theory against the Facility

in this case.

G. The Court should precludé any reference, suggestion, evidence or testimony
relating to Robert Smith; Ferguson, Missouri; or the tragedy and events
ongoing in that part of the country.

Defendants anticipate that Plaintiffs may attempt to present evidence or testimony

relating to Robert Smith; Ferguson, Missouri; or the tragedy and events ongding in that part of

13-
6736225v1
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IV. CONCLUSION

WHEREFORE, for the foregoing reasons, Defendants respectfully request that this Court
grant their Motions in Limine and issue an Order as reflected above.

This the 2] ﬂiiay of August, 2014.

South Carolina Bar No. 100275

Tyler L. Amold

South Carolina Bar No. 80221
ARNALL GOLDEN GREGORY LLP
171 17™ Street, NW, Suite 2100
Atlanta, Georgia 30363

Telephone: (404) 873-8500

Fax: (404) 873-8501

Bmail: tyler.arold@agg.com

~15-
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STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

RALPH C. WILLIAMS, SR., and
LINDA WILLIAMS,

Plaintiffs,
\2

PATRICIA A. JOHNSON, JOSETTE
PEPPERS, and UNIHEALTH POST-
ACUTE CARE ~ ORANGEBURG,
LLC,

S

Defendants.

Nt N N N N Nl N’ N S N S N o N N N’ s

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO. 2012-CP-38-845

DEFENDANTS’ REQUESTS
TO CHARGE

COME NOW Defendants Patricia A. Johnson, Josette Peppers, and Unihealth Post-Acute

Care — Orangeburg, LLC (“Defendahts”) and hereby respectfully submits the attached Requests

to Charge for this Court’s consideration.

" This the

6754106v1

day of September, 2014,

Jason E. Bring :

South Carolina Bar No. 100275
Tyler L. Amold

South Carolina Bar No. 80221
ARNALL GOLDEN GREGORY LLP
171 17" Street, NW, Suite 2100
Atlanta, Georgia 30363
Telephone: (404) 873-8500
Fax: (404) 873-8501

Email: jason.bring@agg.com
Email: tyler.arnold@agg.com

Counsel for Defendants
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DEFENDANTS’ REQUEST TO CHARGE NO. 12
(Defamation —Employer's Potential Liability)

Under the doctrine of respondeat superior doctrine, an employer may be held liable for
defamatory statements made by an employee if the employee was acting within tfle scope of his
or her employment. The liability of an employer for defamatory statement made by an employee
arises only if the employee is acting about the employer's business, within the scope of his
employment. The primary test to determine an employer’s liability for his employee's act is
whether the employee committed the act within the scope and pﬁrpose of the employer’s
business, judged by the character of the employment.

If an employee is upon his or her own interest and purpose and therefore acting outside of
his or her employment, then the employer is not liable for injuries resulting from the servant's
actions. Thus, if an employee steps aside from the employer's business for some purpose wholly
disconnected with his or her embloyment and for the employee’s independent - interest or
purpose, the relationship’ of embloyer and employee is temporarily suspended, no matter how
_short the time. In that case, the employeei alone is liable for injuries’resulting from his or her
actions. An empl.oye;e's act to affect some independent purpose of his own, without reference to
the service in which he or she is employed, is not within the scope of his émployment in the
sense of renderiﬁg the employer liable for such act. |

For the employer. to be ‘iiable, it is generally necessary that the injury arise out of
activities within the scope of employment. The conduct of a servant is within the scope of
employment if:

(l)- it is the ldﬁd of employment he or she is employed to perform;

(2) it occurs substaﬁtially within the authorized time and space limits;

(3) it is actuated at least in part by a purpose to serve the master; and

6754106v1
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(4) if force is intentionally used by the employee against another, and the use of force is

not unexpected by the employer.

See Standard Oil Co. v. Anderson, 212 U.S. 215, 29 S.Ct. 252, 53 L.Ed. 480 (1909);
Armstrong v. Food Lion, Inc., 371 S.C. 271, 639 S.E.2d 50 (2006); Gamble v. Stevenson, 305
S.C. 104, 406 S.E.2d 350 (1991); Restatement (Second) of Agency § 247 (1965)(master is
subject to liability for defamatory statements made by servant acting within scope of his
employment, or, as to those hearing or reading the statement, within his apparent authority); 50
- Am. Jur. 2d Libel and Slander § 240 (1995)(defamatory communications made by agent do not
bind principal as a publication unless agent, in making communications, was acting within scope
of his agency or employment). ‘

6754106v1
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/ - Exhibit 6
Proposed Verdict Form
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG CIVIL ACTION NO. 2012-CP-38-845

RALPH C. WILLIAMS, SR., and
' LINDA WILLIAMS, |
VERDICT FORM
Plainiffs,

V.

PATRICIA A. JOHNSON, JOSETTE
PEPPERS, and UNJHEALTH POST-
ACUTE CARE - ORANGEBURG,
LLC,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )

1. South Carolina law states that caregivers who report abuse, neglect, exploitation, or
" suspécted sexual assault are presumed-to-havesacted-ir good-faiths=Do-you-firid-that thes == === e

_Plaintiffs ovércame that presumption by proving. by a.preponderance of the evidence that . ___ =~

Patricia.]ohnsbr'l did not act in good faith when she reported her suspicions about Ralph -
Williams, Sr.’s actions on June 21, 2910? |

YES

NO
2. South Carolina Iéw states that caregivers who repoft abuse, neglect, éxploitation, or
suspected sexual assault are presumed to have acted in good faith. Do you find that the
Plaintiffs overcame that presumption by provi'ng by a ﬁreponderance of the evidence that
Josette Davis did not act in good faith when she reported her ‘suspicions about Ralph
Wﬂliams, Sr.’s actjons on June 21, 20107

YES

NO
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If your answers to Question Nos. 1 and 2 are NO,
STOP, DO NOT DELIBERATE FURTHER, AND DO NOT ANSWER ANY
ADDITIONAL QUESTIONS. GO TO THE END AND SIGN THE VERDICT FORM

If your answer to Question Nos. 1 or 2 is YES,
PROCEED TO QUESTIONS 3-6.

3. If your answer to Question No, 1 is YES, then answer the following question: Do you
find that Patricia Johnson acted for her own personal reasons rather than within her scope of
employment when she made her reports regarding Ralph Williams, Sr. on June 21, 2010?
_ YES o
NO

4., If your answer to Question No. 2 is YES, then answer the following question: Do you

find that Josette Davis acted for.her‘ own personal reasons rather ‘than within her scope of

. —e;ﬂ;;l_oyae;nf when she ‘made her reports regarding Ralph Williams, Sr. on June 21, 20107

e s n e i e YR e _— — s e o e et e’

_NO
5. 'Please state the total amount of actual damages, if any, sustained by Plaintiff Ralph
Williams, Sr.

$

6. Please state the total amount of actual damages, if any, sustained by Plaintiff Linda

Williams.
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7. If you entered an amount in response to Question Number 5 and/or 6, do you find by
clear and convincing evidence that any' harm done to the Plaintiff was the result of the willful,

wanton, or reckless conduct of:

“a. Patricia Johnson: A YES NO
b. Josette Davis: YES NO
c. Unihealth Post-Acute Care — Orangeburg, LLC YES NO
8. If you responded YES to question 7a, 7b, or 7c, enter the amount of punitive damages, if

any, that should be impqsed to punish one ore more of the defendants.

a. Patricia Johnson;

b. Josette Davis:

c. Unihealth Post-Acute Care — Orangeburg, LLC

FOREPERSON.

WHEN YOU HAVE COMPLETED THE QUESTIONNAIRE, NOTIFY THE BAILIFF.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals ‘

RECE] VED)

APPEAL FROM ORANGEBURG COUNTY APR 0920 18

Court of Common Pleas SC .
Edgar W. Dickson, Circuit Court Judge Court Of Appeals

Case No. 2012-CP-38-0845

Ralph C. Williams, Sr., and Linda Williams,. ................... Appellants,
v.

Patricia A. Johnson, Josette Peppers :
and UniHealth Post-Acute Care-Orangeburg, LLC.. .. ........... Respondents.

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on Appeal contains all material
proposed to be inclu&ed by any of the partieé and not any other material. Note, however,
four exhibits designated by Appellants for inclusion could not be 1ocated by the circuit
court or the clerk's office after an exhaustive search. Thosé four exhibits have not béen
included. These exhibits are: Exhibit 4A (Booking Report), Exhibit 6 (Photos), Exhibit

14B (WIS Website .Screen Shot), Exhibit 19 (OC Tech Letter).

Respectfully Sub%
April 3, 2018 Robert P. Foster, sc Bar # 2093
Foster Law Firm, LLC

601 E. Mcbee Ave., Ste. 104
Greenville, SC 29601

Attorney for Appellants .
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