STATE OF SOUTH CAROLINA

COUNTY OF CLARENDON

RCBERTW.WHITE,
PLAINTIFF,

'VS.

BOBBIE M. PROCTOR,
DEFENDANT.

HEARING DATE:

JUDGE:

ATTORNEY FOR PLAINTIFF:
ATTORNEY FOR DEFENDANT:
COURT REPORTER:

N e N e N S S N

CASE NO: 2017-CP-14-00061
IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT

ORDER

- RECEIVED

APR 10 2013
SC Court of Appeals

February 21, 2018
George M. McFaddin, Jr.
William Ceth Land
John S. Keffer-

Frances B. Ray

The above entitled matter came before the uhdersigne}d on February 21, 2018

pursuant to two motions. The Defendant filed a Motion to Set Aside Default and the

Plaintiff filed a Motion For Default Judgment.

Present and appearing at the appointed time and place were: Plaintiff; Defendant;

William Ceth Land, Esquiré, attorney for the Plairitiff; and John S. Keffer, attorney for the

Defendant.v

That after reviewing the pleadings, submissions by the attorneys and considering the

arguments by the attorneys the Court makes the following findings of fact and conclusions

of law:;

1. That this matter deals with real property located in Clarendon County and therefore

the Court has jurisdiction.

2. That the Plaintiff filed his Summons and Complaint on February 28, 2017 and the

same was personally served on the Defendant on March 2, 2017.

|
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. That the Plaintiff also filed a Lis Pendens on March 17,2017 and the same was

served by mail on March 17,2017.

. That the Defendant failed to file any responsive bleadings and the Plaintiff filed an

Affidavit of Default on October 4,2017 and the same was served by certified mail
on October 6, 2017. |

. That the Defendant contends that on or about October 13, 2017 she filed a

document with the Court; however, the document was not properly filed

electronically with the Court until February 19, 2018.

. That the Defendant retained John S. Keffer as her attorney and he filed é Motion

To Set Aside Default on February 1.9, 2018; as well as, an‘ Answer and
Counterclaim on February 20, 2018,

. The Court received arguments from the attorneys for both parties regarding the

‘Motion To Set Aside.

. The Court finds that the Deféndant's Motion to Set Aside should be evaluated

‘pursuant to the two-part test set forth in Sundown Operating Company. Inc. vs.
Intedge Industries. Inc., 681 S.E.2d 885, 383 S.C. 601 (2009):

The standard for granting relief from an entry of default under Rule -
55(c) is mere "good cause." Rule 55(c), SCRCP. This standard
requires a party seeking relief from an entry of default under Rule
55(c) to provide an explanation for the default and give reasons why
vacation of the default entry would serve the interests of justice.
Once a party has put forth a satisfactory explanation for the default,
the trial court must also consider: (1) the timing of the motion for
relief; (2) whether the defendant has a meritorious defense; and (3)
the degree of prejudice to the plaintiff if relief is granted.

9. The Defendant argued that because her previous attorney did not timely file an

Answer that this amounted to "good cause" for the Default to be set aside.
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However, our Courts have ruled that the failure of a party's attorney to file an

Answer is not "gbod cause." See Williams v. Vanbolkenburg, 440 S.E.2 408, 312

'S.C. 373 (Ct. App. 1994); Pilgrim v. Miller. 567 S.E.2d 527, 350 S.C. 637 (Ct. App.

2002), and  Sundown Operating Company. Inc. vs. Intedge Industries. Inc., 681
S.E.2d 885, 383 S.C. 601 (2009).

10.The Court finds that the Defendant has not made a showing of "good cause" for

"

the Default to be set aside; therefore, has not met the first prong of the two-part

| Sundown Operating Company. Inc. However, the Court will evaluate the second

"pro'hg of the test for the purposes of the record. The three portions of the second

prong aré applied to the facts of this case as follows: (1) "the timing of the motion

for relief-The Defendant did notfile her Motion to Set Aside Default until February

20, 2018, more than four months after she was served with the Affidavit of Default

on October 6, 2017, therefore the Motion was not timely.; (2) "whether the

defendant has a meritorious defense" - The Defendant filed a single page

‘document on Feerary 19,2018 claiming a "verbal agreement” betwéen the parties

and claiming' that she had to pay the taxes on the property "severél times." The

claims by the Defendant do not amount to a meritorious defense; and (3) "the

degree of prejudice to the plaintiff if relief is granted"- The Plaintiff filed this action

on February 28,2017 and to now allow the Defendant to file an Answer after almost

one year would be very prejudicial to the Plaintiff. -

.The Court has considered both prongs of the Sundown Operating Company. Inc.

test and find that the Defendant has failed to meet the first prong and all three
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subparts of the second prong and accordingly the Defendant's Motion To Set Aside
Defaultis denied. .
12.The Court has reviewed the file and finds that the Plaintiff is entitied to the relief
requested in his Complaint and therefore the Clerk of Court shall issue a deed
tranéferring the property deséribed in the attached deed, found at Clarendon
County Deed Book A-435, Pages 157-9, from fhe Defendant, Bobbi M. Proctor, to
“the Plaintiff, Robert W. White, infee simple.

AND IT IS SO ORDERED.

Judge George M. McFaddin, Jr.
,2018

,SC
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STATE OF SOUTH CAROLINA

TITLE TO REAL ESTATE
COtNTY OF CLARENDON '

KNOW ALL MEN BY THESE PRESENTS, That /, LEOL A F. WIITE, (hereinafter

rdi!n'Cd h) a:0 Granh)rl in the State ali..'rcsaid, 1'\Irand in consideration of the sum of Five and no/100
tSS.(H 11)J T ARS +) me: paid hy 801181 1\l. PROCTOR in the State: aforesaid, the receipt of
whi h as ha,;:h\ .adnim ktlge:,l, hav granh.'d, h:1rgaincd, suld and rcleasl.!d, ami by these presents
do gr.!ni, hargaan. sell ;uHi release unto the said 80BBJ M. PROCTOR all my right, title and
interest inand to the: {\'lllnwingdc::H:rihed property:

All tlot cctlain pie c. pared or tract of land lying, being and situalctl in School

Distn t of the County of Clarendon, State of South Carolina, containing 8 acres,

more or Jess, anll hounding. now or fonnerly, as follows: On the North by lands of

Jemh.:s G. Ridgeway; On the East by lands of George Weathers, now said to he of

HlllL;ul.ay; On the South by South Carolina Highway S-14-211; and on the West by

lands orShelhin Rillgeway,Jands of Connie Michelle Gainey and other lands ofthe

Grantor herein. The line uividiny the property conveyed herein from other lands of

the (irantor h\lgllls at the stake being the northwc::stem comer of the 2 acre tract of

Connae Jichctk Gainq and nms north at the angle of the western boundary line of

the .:! ;wre tract of Cunnic Michell Gainey and proceeds northward to the boundary

lim: of Leola F. While with James G. Ridgeway to an iron stake which is painted

floresc.:nt orange.

S<mc berng a portion of the premises conveyed to Leola F. White by Last Will and

Testamerll hy John H. White, recorded in Apartment 227. Package 20, ofthe records

of the Pruhate Court for Clarendon County. Same being the Eastern portion of

Clarendon County Tax Map Parcel Number 213-00-03-005-00.

TOGETHER with all and singular. the rights, members, hereditaments and appurtenances
to the said premises hclonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said,
808811\1.|,ROC'TOR. her Heirs and AssibllS forever in fee simple, together with every contingent
remainder and righl of reversion.

Ami the Granlor docs hereby bind herself and her Heirs, Executors and Administrators, to
warrant and fi'lrcver defend all and singular the said premises unto the said 80881M. PROCTOR.
her Heirs and Assigns. against the said Grantor and her Heirs and against every person whomsoever
lawfully claiming, or to claim the same or any part thereof..

WITNESS my Hand and Seal this day ofMarch, in the year of our Lord two thousand

and one, and in the two hundredth and twenty-fourth year of the Sovereignty and Independence of

the United States of America.

000081818 BIA0435 P100157
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SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF

-YWitness

2nd Witneis

STATE OF SOUTH CAROLINA

COUNTY Of CLARENDON

Mt P doscomo—

T e " Nt o Nt e N

)
)

*)

.. /
J=f-el'A I ——_ & sear

LEOLA F. WHITE

PERSONALLY appeared before me the undersigned and made oath that (s)he saw the

within-named Grantor(s) sign, seal and, as his/her/their act aﬁd deed, deliver the within-written Deed

for the uses and purposes therein mentioned, and that (s)he, with the other witness subscribed above

witnessed the execution thereof.

]
SWORN to before me this __ _0\("'
day o March, 2001.

\

”

¢
- My ommission Expires: |/ -1C\-Oi)

Grantee's Address:

Bobbi M. Proctor
125 Phifer Street )
Sumter, South Carolina 291 50

Wilness

V .

000081818

FILED, “RECORDED, INDEZN

galgs?e os!o4fo§§§

RiaE0E0 Pysooiss .
N C DEPARTMENT cLARCASEYS

geulah G. Raberts, C?Eégogfcgourt

EMPT
D

000081818 B:A043S Pa00158

V.00 LARAD.
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STATE OF SOUTH C.\KOLINA
- AFFif>AVIT
COUNTY OF t.J.ARENDON

PERSONAJLY apJi\larc:d befun: me the un,h:rsign.:d. who being duly sworn, d1t'poses and says:
I, I h;m rcil,lthc znformation on this t flid,IVit and I understand such mformatiun
2 The properry bemg flinsferre:.lis Incatc:d ar .§JLLALR S in C3 ARINDON..C.OLltin, A

IFORTION OF 'AX MAI' NIIMU.:H. 213-00-03-01JS-00 ami is transfern:d by ..L..L;
‘L <= PODOIN PROCH llj, on. MALIC1120 2001

3. Check one of the following; ‘nu:dec:c,l is
a. suhjcct to the licc:d re.ording fcc as 11 transfer for considcl-atiun paid or
to he pi.ud in muncy or money's worth.
b subJect tu thl!' deed recording fec as a transfer be:twe:e.:n a corporation, a

rutnership, or other entity and a stockholder, parinc:r. or owner oflhc

c:ntlty, or IS a transfer to a tlust ur as a distribution to a tnlst beneficiary.
..... x.Ltlll_ et from the deicd recurc.ling fec because (Sec Infom'L:ltion Section

of allidavit); «

(If exempt, please skip items 4-7, and go to item 8 ofthill affidavit.)

4. Check one of the following if cnher ttem Ja or item 3b above has been checked (Sec Jnfonnalion
section of this oaftidoavu )
H. The fcc | Nmpurcd on the consideration paid or to be paid in money
or mon.:y's worth in the amount of S:fb
h The fce 1 cnmputed on the fair miuket voaluc of the realty which is

TIN: fee is C<dnl td ]lh fir;;; k Ca)ue Oflhe rca)ly-;.- ished
lilf propcny tax purposcs which1s -.._....... R

5 C-hl-d. Ve: ... 1 No to the lislinwang: A lien orcn.;umbrancc existed on the land,
tencimenr. maalty h1'1itll" the tr;m:.for and remauu.:d onlhe land, tenement, or realty after the transfer. If
"Yes." the ilmount of the: outstanding balance: of this lien or encumbrance is: ~ + ——————

b llac dec:el re..cor,Jmg It-c 15 ;ompur.:d'Js fullm\'s,
", I'lJec rhe amount hi>te,lm u.-m 4 above here: S:ft.
b I'Jcc the amount h 11:d in ncm 5 above here; 20
elf nuant1111nt is lil>ic:d, place zero here.)

Suhu.a;t l.mc: 6b from Line 6a and place resilt here: 5:0:
The «lcc.t recording fee due is based on the amount listed on Line 6¢ above and the decd recording fec
duets slb

8 \src-luercd by Code: Scil'tann 12-24-70,1 stale thai | am a responsible person who was connected with
lh Iransa..;uun as: /&w L' While the Grantor

9 lun<li'r)t.and rhata pl!'r:oun rcquared to furnish this aflidavit who willfully furnishes a false or fraudulent
afli,Jilvu 1s gmhy of a misdemeanor and, upon conviction, must be fined not more than one thousand
dull.ar o ur HIUIY tule,dnnt mun: than one year, or both.

ilo==sible Person Connecled with lhc ilnsac:tion

Legla F White
SWORN 10 tefore me this M ) Print or Type Name Here
) .

&y of Maich, 2001
J y) 000081818 BaA0435 .Pa00159

Al | g

; >
tary Public for South
My Commission Expires: ([~ 01

» Y FraecL TOMOAY - Peschums Sum BO AL

3
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Clarendon Common Pleas

Case Caption:  Robert White VS Bobbi M Proctor
Case Number: 2017CP1400061

Type: | Order/Judgment and Form 4

So Ordered

S/George M. McFaddin, Jr., #2759

Electronically signed on 2018-03-20 11:02:26 page8of 8

\
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