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(THE DEFENDANT WAS FIRST DULY SWORN.)

THE COURT: YES, MADAM SOLICITOR.

MS. COOPER: THANK YOU, YOUR HONOR. GOOD MORNING,
YOUR HONOR. STANDING BEFORE YOU IS GERALD RANDAL SMITH.
HE IS REPRESENTED BY APRIL SAMPSON FROM THE DPUBLIC
DEFENDER'S OFFICE.

MR. SMITH WAS ORIGINALLY INDICTED UNDER INDICTMENT
2003-1151 FOR MURDER. IN EXCHANGE FOR HIS GUILTY PLEA THE
STATE INTENDS TO PROFFER SOME TESTIMONY FROM THE DEFENDANT,
AND WE ARE ALLOWING HIM TO PLEAD GUILTY TO THE LESSER
INCLUDED OFFENSE OF VOLUNTARY MANSLAUGHTER, AND WE WERE
ASKING THE COURT TO DEFER SENTENCING IN THIS MATTER UNTIL
WE PROSECUTE A CO-DEFENDANT IN THIS CASE.

THE COURT: OKAY. DID YOU SWEAR MR. SMITH?

CLERK: YES, YOUR HONOR.

THE COURT: ALL RIGHT. THANK YOU.

GOOD MORNING, MR. SMITH, HOW ARE YOU?

DEFENDANT: FINE. HOW ARE YOU?

THE COURT: I'M FINE, THANK YOU.

ARE YOU HERE TO PLEAD GUILTY TO VOLUNTARY
MANSLAUGHTER?

DEFENDANT: YES, YOUR HONOR.

THE COURT: AND YOU'RE REPRESENTED BY COUNSEL, MS.
APRIL SAMPSON?

DEFENDANT:  YES, YOUR HONOR.

STATE V. GERALD R. SMITH
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THE COURT: MS. SAMPSON, HAVE YOU EXPLAINED TO MR.
SMITH THE NATURE OF THIS CHARGE AND DISCUSSED WITH HIM THE
POSSIBLE PUNISHMENT, HIS CONSTITUTIONAL RIGHTS, INCLUDING
THE RIGHT TO A JURY TRIAL, AND ALSO THE POSSIBLE
CONSEQUENCES OF A GUILTY PLEA?

MS. SAMPSON: @YES, SIR. AND FOR THE RECORD, WE DID
THIS NOT ONLY BEFORE TODAY, WE DID IT TODAY WITH MR.
STRICKLER, MY SUPERVISOR.

THE COURT: IS THAT CORRECT, MR. SMITH?

DEFENDANT: YES, YOUR HONOR.

THE COURT: AND, MR. SMITH, BEFORE I CAN ACCEPT A
GUILTY PLEA, I NEED TO BE CERTAIN THAT YOU UNDERSTAND YOUR
CONSTITUTIONAL RIGHTS, YOU UNDERSTAND THE POSSIBLE
PUNISHMENT FOR THIS OFFENSE, AND YOU UNDERSTAND THE OTHER
POSSIBLE CONSEQUENCES OF YOUR GUILTY PLEA. DO YOU
UNDERSTAND, SIR?

DEFENDANT: YES, YOUR HONOR.

THE COURT: THIS OFFENSE, VOLUNTARY MANSLAUGHTER. DO
YOU UNDERSTAND THAT UNDER SECTION 16-3-50 OF THE SOUTH
CAROLINA CODE OF LAWS THAT A PERSON GUILTY OF MANSLAUGHTER
MUST BE IMPRISONED NOT MORE THAN 30 YEARS NOR LESS THAN --
NOT LESS THAN 2, NOT MORE THAN 30 YEARS.

DEFENDANT: YES, YOUR HONOR, I UNDERSTAND.

THE COURT: SIR, ARE YOU TODAY UNDER THE INFLUENCE OF

ANYTHING THAT MIGHT AFFECT YOUR ABILITY TO UNDERSTAND WHAT

STATE V. GERALD R. SMITH
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YOU'RE DOING?

DEFENDANT: NO, SIR.
THE COURT: DO YOU UNDERSTAND THAT THIS OFFENSE 1S

CLASSIFIED UNDER THE LAW AS BEING A VIOLENT OFFENSE AND A
MOST SERIOUS OFFENSE?

DEFENDANT: YES, YOUR HONOR.

THE COURT: DO YOU UNDERSTAND THAT IF YOU ARE
CONVICTED OF TWO MOST SERIOUS OFFENSES DURING YOUR
LIFETIME, YOU WILL BE INCARCERATED FOR LIFE WITHOUT THE
POSSIBILITY OF PAROLE? |

DEFENDANT: YES, YOUR HONOR.

THE COURT: SIR, HOW OLD ARE YOU?

DEFENDANT: I'M 44.
THE COURT: AND WHAT IS YOUR EDUCATIONAL BACKGROUND?

DEFENDANT: JUST A HIGH SCHOOL .
THE COURT: HAVE YOU EVER BEEN TREATED FOR MENTAL
ILLNESS? ’

DEFENDANT: NO, SIR.
THE COURT: ARE YOU ON PROBATION OR PAROLE?

DEFENDANT: NO, SIR. -

THE COURT: WHEN YOU PLEAD GUILT&, MR. SMITH, YOU GIVE
UP CERTAIN IMPORTANT CONSTITUTIONAL RIGHTS. YOU GIVE Up
THE RIGHT TO -- YOUR RIGHT TO REMAIN SILENT CONCERNING THIS
MATTER. YOU GIVE UP YOUR PRESUMPTION OF INNOCENCE

CONCERNING THIS MATTER.

STATE V. GERALD R. SMITH
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IF YOU WERE TO HAVE A JURY TRIAL, THE JURY WILL BE
INSTRUCTED THAT IF YOU DID NOT TESTIFY IN THE CASE, THAT
YOU HAVE THE RIGHT TO REMAIN SILENT, AND THEY COULD NOT
HOLD THAT AGAINST YOU IN ANY FORM OR FASHION, COULD NOT
DISCUSS THAT IN THE JURY ROOM.

THEY WILL ALSO BE INSTRUCTED THAT YOU ARE PRESUMED TO
BE INNOCENT. YOU CANNOT BE FOUND GUILTY UNLESS THEY WERE
CONVINCED BEYOND A REASONABLE DOUBT OF YOUR GUILT.

DO YOU UNDERSTAND THAT WHEN YOU PLEAD GUILTY, YOU GIVE
UP YOUR PRESUMPTION OF INNOCENCE?

DEFENDANT: YES, YOUR HONOR.

THE COURT: YOU GIVE UP THE RIGHT -- YOUR RIGHT TO
REQUIRE THE STATE TO PROVE YOUR GUILT BY PRESENTING
EVIDENCE THAT CONVINCES THE JURY OF YOUR GUILT BEYOND A
REASONABLE DOUBT?

DEFENDANT: YES, YOUR HONOR.

THE COURT: DO YOU UNDERSTAND THAT YOU GIVE UP YOUR
RIGHT TO COﬁFRONT WITNESSES; THAT IS TO HAVE YOUR LAWYER
CROSS EXAMINE ANY OF THE STATE'S WITNESSES AGAINST YOU, TO
SUBPOENA WITNESSES, TO HAVE THEM TESTIFY IN YOUR OWN
BEHALF, TO PRESENT ANY DEFENSE THAT YOU MAY HAVE TO THESE
CHARGES, THE RIGHT TO CHALLENGE ANY INCRIMINATING
STATEMENTS THAT YOU MAY HAVE MADE, AND THE RIGHT TO A JURY

TRIAL ITSELF.
DO YOU UNDERSTAND ALL OF THOSE RIGHTS?

STATE V. GERALD R. SMITH
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DEFENDANT: YES, YOUR HONOR.

THE COURT: DO YOU WISH TO GIVE UP THOSE RIGHTS AND
ENTER THIS GUILTY PLEA?

DEFENDANT: YES, YOUR HONOR.

THE COURT: HAS ANYONE PROMISED YOU ANYTHING TO GET
YOU TO PLEAD GUILTY TO THIS CHARGE?

DEFENbANT: NO, SIR.

THE COURT: IS THAT CORRECT, MADAM DEFENSE COUNSEL?

MS. SAMPSON: YES, YOUR HONOR.

THE COURT: IS THAT RIGHT, MADAM SOLICITOR?

MS. COOPER: THAT'S CORRECT.

THE COURT: UNDERSTANDING THE NATURE OF THE CHARGE,
THE POSSIBLE PENALTIES, THE OTHER CONSEQUENCES OF YOUR -
GUILTY PLEA, HOW DO YOU PLEAD TO VOLUNTARY MANSLAUGHTER?

DEFENDANT: GUILTY.

THE COURT: ARE YOU IN FACT GUILTY OF THAT OFFENSE?

DEFENDANT: YES.

THE COURT: DO YOU BELIEVE THE STATE COULD PRODUCE
SUFFICIENT EVIDENCE TO CONVICT YOU, AND THAT IF YOU WERE TO
HAVE A JURY TRIAL, YOU WOULD MOST LIKELY BE FOUND GUILTY OF
MANSLAUGHTER AND/OR MURDER?

DEFENDANT : YES, YOUR HONOR.

THE COURT: HAS ANYONE PROMISED YOU ANYTHING TO GET
YOU TO PLEAD GUILTY?

DEFENDANT: NO.

STATE V. GERALD R. SMITH
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THE COURT:

ANY PLEA NEGOTIATIONS OTHER THAN REDUCING

THE CHARGE FROM MURDER TO MANSLAUGHTER?

DEFENDANT :
THE COURT:
DEFENDANT :

THE COURT:

REDUCE THE CHARGE.
THAT'S THE ONLY ---

YES.
HAVE YOU HAD ENOUGH TIME TO MAKE UP YOUR

MIND AS TO WHETHER OR NOT YOU WANT TO PLEAD GUILTY?

DEFENDANT :
THE COURT:

YES.
ARE YOU SATISFIED WITH THE SERVICES OF

YOUR ATTORNEY IN THIS MATTER?

DEFENDANT:
THE COURT:

YES.
HAS SHE DONE EVERYTHING THAT YOU THINK SHE

COULD OR SHOULD HAVE DONE TO ASSIST YOU?

DEFENDANT :
THE COURT:
DEFENDANT :
THE COURT:
DEFENDANT :
THE COURT:

MS. COOPER:

YES.
HAVE YOU UNDERSTOOD ALL OF MY QUESTIONS?
YES.
HAVE YOU ANSWERED THEM TRUTHFULLY?
YES.
MADAM SOLICITOR.
THANK YOU, YOUR HONOR. YOUR HONOR, THIS

INCIDENT HAPPENED ON NOVEMBER 9, 2002 HERE IN RICHLAND

COUNTY AT 1519 BROOKHURST (PHONETIC) COURT, WHICH IS

LOCATED NEAR PERCIVAL ROAD AND ALPINE ROAD IN NORTHEAST

COLUMBIA.

THAT MORNING ABOUT 10:00 O'CLOCK IN THE MORNING RONNIE

STATE V. GERALD R. SMITH
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EDWARDS, A FRIEND OF THE VICTIM, H.B. SHARPE, WAS CONCERNED
ABOUT HIS FRIEND BECAUSE HE HAD CALLED HIM A FEW TIMES THAT
MORNING AND HIS FRIEND DID NOT ANSWER THE PHONE.

THE REASON WHY RONNIE EDWARDS WAS CONCERNED FOR MR.
SHARPE'S WELL-BEING, IS THAT MR. SHARPE HAD A SERIOUS HEART
CONDITION. HE HAD AN ENLARGED HEART, AND HE ALSO HAD A
PACEMAKER IN HIS HEART, TOOK SEVERAL MEDICATIONS FOR HIS
CONDITION.

SO BECAUSE MR. EDWARDS COULD NOT GET THROUGH TO HIM ON
HIS PHONE -- HE HAD A KEY TO THIS MOBILE HOME PARK - -
MOBILE HOME RESIDENCE AT THIS ADDRESS. HE WENT OVER THERE
AND NOTICED TWO WHITE MEN SEATED IN A VAN PARKED AT THE
DRIVEWAY OF MR. SHARPE'S RESIDENCE.

HE WALKED UP TO THE DOOR, KNOCKED. NO ONE ANSWERED.
AND SO AT THAT POINT HE USED HIS KEY TO GO INSIDE TO SEE
WHAT WAS WRONG WITH HIS FRIEND.

AS HE ENTERED THE LIVING ROOM AREA OF THIS MOBILE
HOME, HE NOTICED IMMEDIATELY THAT HIS FRIEND HAD BEEN
BLUDGEONED TO DEATH, LAYING ON THE FLOOR FACE DOWN.

AT FIRST, YOUR HONOR, HE THOUGHT HE HAD BEEN SHOT
BECAUSE THE BACK OF HIS HEAD APPEARED TO BASICALLY BE
MISSING, AS IT WOULD BE APPARENT FROM A SHOTGUN WOUND, IF
SOMEONE WERE TO SHOOT THEMSELVES. NO ONE REALLY KNEW WHAT
HAD HAPPENED, WHETHER HE WAS SHOT IN THE BACK OF THE HEAD

WITH A SHOTGUN OR WHETHER THIS WAS A POSSIBLE SUICIDE.

STATE V. GERALD R. SMITH
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IN FACT, THE FIRST RESPONDING OFFICER WHEN 911 IS
CALLED IMMEDIATELY WROTE DOWN IN HER REPORT THAT THIS WAS A
POSSIBLRER SUICIDE DUE TO THE WAY THAT MR. SHARPE WAS LAYING
ON TOP OF HIS ARMS, POSSIBLY LAYING ON TOP OF A WEAPON, AND
THE BACK OF HIS SKULL WAS BASICALLY MISSING. AND THERE WAS
ONLY BRAIN MATTER.

RONNIE EDWARDS IMMEDIATELY CALLED THE POLICE, YOUR
HONOR, AND ASKED THOSE TWO WHITE MEN SITTING IN THE VAN --
WE LATER FIND OUT ARE DONNIE CARTER AND JIMMY LAWSON -- TO
GO TO THE CORNER OF BROOKHURST AND PERCIVAL ROADS TO WAIT
FOR THE AMBULANCE, SO THAT THEY COULD DIRECT THE AMBULANCE
TO THE PROPER STREET AND ADDRESS.

WHEN MR. LAWSON AND CARTER WERE WAITING FOR THE
AMBULANCE ON THE CORNER, THEY BASICALLY SEE THE DEFENDANT
RANDY SMITH -- GERALD RANDY SMITH AND HIS CO-DEFENDANT JOHN
EARHART PULL UP INTO THE STREET, AS IF THEY WERE PULLING UP
TO GO TO H.B. SHARPE'S RESIDENCE.

ACCORDING TO DONNIE AND JIMMY THEY TELL THE DEFENDANT
AND HIS FRIEND JOHN EARHART, WHO INCIDENTLY, YOUR HONOR, IS
RIGHT NOW ONLY CHARGED WITH ACCESSORY AFTER THE FACT OF
MURDER. THRY ASKED -- THEY TELL THEM THAT H.B. HAD BEEN
SHOT.

ACCORDING TO THESE TWO WITNESSES, THE DEFENDANT
IMMEDIATELY SAYS, LET'S GET THE HELL OUT OF HERE.

AND JOHN EARHART APPEARS TO BE SURPRISED.

STATE V. GERALD R. SMITH
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THE TWO, THE DEFENDANT AND THE OTHER MAN, JOHN
EARHART, LEAVE RIGHT AWAY AND GO DOWN PERCIVAL ROAD. AND
AT THAT POINT DONNIE CARTER AND JIMMY LAWSON, THE TWO MEN
IN THE VAN DECIDE TO LEAVE BECAUSE THEY KNOW THE POLICE ARE
IN ROUTE. AND MR. LAWSON REALIZED HE WAS DRIVING WITHOUT
HIS DRIVER'S LICENSE.

ALSO, THEY FREELY ADMITTED THAT THEY WERE AT H.B.
SHARPE'S RESIDENCE TO BUY OXYCOTIN. WE HAVE LEARNED THAT
HE WAS A DEALER OF OXYCOTIN, AND THAT ALSO THIS DEFENDANT,
GERALD RANDY SMITH, AND HIS CO-DEFENDANT, JOHN EARHART,
WERE ALSO FREQUENT CUSTOMERS OF MR. SHARPE. THEY WOULD GO
THERE FREQUENTLY TO BUY OXYCOTIN FROM MR. SHARPE.

AT THAT POINT, YOUR HONOR, THE POLICE ARRIVE ON THE
SCENE. AND INVESTIGATOR RAY LIVINGSTON RECREATES WHAT HE
CAN OF THE SCENE. HE NOTICES A LOT OF BLOOD IN THE
RESIDENCE, YOUR HONOR.

I HAVE A MAP OR A LAYOUT OF THE RESIDENCE OF MR.
SHARPE'S THAT WAS DEVELOPED BY RAY LIVINGSTON, THE
INVESTIGATOR, CRIME SCENE INVESTIGATOR.

ACCORDING TO WHAT WE COULD GATHER FROM THE BLOOD
SPATTER EVIDENCE AT THIS CRIME SCENE, YOUR HONOR, WE
BELIEVE THAT THE INCIDENT HAPPENED IN THE KITCHEN AREA,
WHICH IS RIGHT -- RIGHT HERE, YOUR HONOR. THERE'S A STOVE
AND A SINK AND A COUNTER TOP AND A TABLE.

THE REASON WHY THAT WE BELIEVE THAT THE CRIME .. THE

STATE V. GERALD R. SMITH
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ASSAULT ON MR. SHARPE BEGAN IN THIS KITCHEN IS BECAUSE WR
FIND 90 DEGREE BLOOD SPATTER ON THE FLOOR OF THE KITCHEN,
INDICATED TO INVESTIGATOR LIVINGSTON THAT MR. SHARPE WAS
STANDING AND THAT THE BLOOD WAS DROPPING -- DRIPPING FROM
HIS HEAD.

ALSO WE FOUND BLOOD ON THIS TABLE -- ON THE TABLE
CLOTH HERE AND THEN BLOOD ON THE FLOOR RIGHT BELOW THE
TABLE. WE BELIEVE THAT AT THAT POINT MR. SHARPE WAS STRUCK
IN THE HEAD WITH A BLUNT OBJECT. AND WE LEARNED LATER,
YOUR HONOR, THAT THE MURDER WEAPON IN THIS CASE IS A REBAR.
THE REBAR CAME FROM THE BACK OF THE FRONT DOOR WHERE MR.
SHARPE KEPT THIS. EVERYONE WHO CAME TO HIS HOUSE KNEW HE
HAD THIS REBAR THERE.

YOUR HONOR, THE VICTIM FELL IN THIS LOCATION. WE CAN
DETERMINE THAT FROM ALSO HIS GLASSES WERE FOUND IN THE
KITCHEN AND A LENS MISSING FROM HIS GLASSES WAS FOUND IN A
BOX IN THE KITCHEN.

WE WERE THEN ABLE TO RECREATE THE SCENE, BECAUSE WE
FOUND A GARBAGE CAN THAT HAD BEEN TURNED OVER RIGHT BY THE
KITCHEN AREA GOING INTO THE DEN. AND THAT TRASH CAN HAD
BEEN KNOCKED OVER, WE BELIEVE BY THE VICTIM RUNNING FOR HIS
LIFE.

WE ALSO FOUND A SHOE MISSING FROM MR. SHARPE'S FOOT IN
THE KITCHEN AS HE -- IN THE DIRECTION OF THE DEN. WE DO

BELIEVE HE LOST THAT SHOE WHILE HE WAS FLEEING FOR HIS

STATE V. GERALD R. SMITH
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LIFE.
EVENTUALLY, YOUR HONOR, THE VICTIM MAKES IT TO THIS

AREA RIGHT HERE. AND THIS IS ACTUALLY WHERE HIS BODY IS
FOUND. HE IS FOUND ON HIS STOMACH. PART OF HIS BODY IS
OVER A PILLOW. PART OF THE PILLOW IS EXPOSED, YOUR HONOR.
THE OTHER PART IS UNDERNEATH HIM.

AFTER HIS BODY IS REMOVED, WE REALIZED THAT HE HAD
BEEN LAYING ON THAT PILLOW FOR QUITE SOME TIME AFTER BLOWS
WERE STRUCK DUE TO THE FACT THAT THERE WAS EXTRA BLOOD
SATURATED INTO THE PORTION OF THE PILLOW EXPOSED.

WE ALSO FOUND BLOOD SPATTER ON THE WALL. AND
ACCORDING TO INVESTIGATOR LIVINGSTON, THERE WAS CAST OFF
BLOOD, MEANING THAT THE BLOOD WAS PUT THERE BY AN OBJECT,
BEING CAST OFF FROM AN OBJECT AS IT WAS BEING STRUCK
AGAINST MR. SHARPE'S HEAD.

YOUR HONOR, THERE IS SEVERAL PIECES OF BLOGD . .
SVIDENCE OF BLOOD IN THIS AREA WHERE INVESTIGATOR
LIVINGSTON BELIEVES THAT THE MURDER -- THE MURDER BASICALLY
HAPPENED BY THIS REBAR BEING USED AND REPEATEDLY STRIKING

ROOM INDICATING THE FLOW OF THE WEAPON.
EVENTUALLY, YOUR HONOR, THE BODY IS RECOVERED, TAKEN

TO THE RICHLAND MEMORIAL HOSPITAL FOR AN AUTOPSY. DR. CLAY

NICHOLS WAS PREPARED TO TESTIFY IN THIS CASE THAT THIS MAN

STATE V. GERALD R. SMITH
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DIED FROM BLUNT TRAUMA TO THE HEAD -- BLUNT FORCE TRAUMA TO
THE HEAD, AND THAN WHEN ASKED WHETHER IT WOULD BE
CONSISTENT WITH A REBAR, HE SAID IT WOULD BE CONSISTENT
WITH A REBAR.

WHEN ASKED, HOW MANY APPROXIMATE BLOWS WERE STRUCK TO
MR. SHARPE'S HEAD HE BEING CONSERVATIVE SAID, NO LESS THAN
A DOZEN TIMES.

AND I DO HAVE PHOTOGRAPHS -- IF I MAY SHARE WITH THE
COURT -- SHOWING SEYERAL BLOWS TO THE HEAD, FOREHEAD, AND
REAR OF MR. SHARPE'S HEAD, AND ALL THOSE WOUNDS ARE
CONSISTENT WITH A REBAR BEING USED TO STRIKE MR. SHARPE IN
THE HEAD.

BASICALLY, THE REASON WHY THEY WERE MISTAKEN AT FIRST
THAT THIS WAS A GUNSHOT WOUND IS BECAUSE THERE WAS NO MORE
SKULL TO THE BACK OF MR. SHARPE'S HEAD LEFT.

DR. CLAY NICHQLS HAS NO QUESTION IN HIS MIND THAT HE
DIED FROM HEAD INJURIES, NOT HEART FAILURE.

ACCORDING -- EVENTUALLY, YOUR HONOR, WHILE THE POLICE
ARE TRYING TO FIGURE OUT WHAT HAS HAPPENED IN THIS CASE AND
WHO IS RESPONSIBLE, THEY INTERVIEW NEIGHBORS AROUND. NO
ONE HEARS ANYTHING OR SEES ANYTHING EXCEPT FOR ONE
INDIVIDUAL, MARK HORNSBY, WHO LIVES AT THE TRAILER RIGHT
BELOW THIS TRAILER.

AND HE INDICATES TO THE POLICE THAT HE WAS WALKING BY

THE RESIDENCE AND THAT HE NOTICED A GRAY TRUCK -- TOYOTA

STATE V. GERALD R. SMITH
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PICKUP TRUCK PARKED RIGHT IN FRONT OF THE APARTMENT, BY THE

FRONT DOOR OF THE MOBILE HOME PARK, YOUR HONOR, EXCUSE ME.

AND WHEN ASKED WHETHER HE HAD SEEN IT BEFORE, HE SAID, THAT

THERE WAS A -- IT WAS A HIGH TRAFFIC AREA, A LOT OF PEOPLE

WERE COMING AND GOING FROM THIS RESIDENCE. AND SO HE WAS

NOT SURE WHETHER HE HAD SEEN IT BEFORE OR NOT.

WHEN ASKED, THE INDIVIDUAL WHO FOUND THE BODY, RONNIE

EDWARDS WAS ASKED BY THE INVESTIGATORS, DO YOU HAVE ANY

IDEA WHO COULD BE RESPONSIBLE FOR THIS?

MR. EDWARDS SAYS, WELL, YOU SHOULD PROBABLY TALK TO

RANDY SMITH ABOUT THIS.

AND SO BASED ON THAT INFORMATION AND THEN THE FACT

THAT THEY RAN THE DEFENDANT GERALD RANDY SMITH'S NAME IN

THE DMV, AND SURE ENOUGH A VEHICLE MATCHING THE DESCRIPTION

PROVIDED BY MARK HORNSBY CAME BACK THE DEFENDANT DOES OWN A

GRAY IN COLOR TOYOTA PICKUP TRUCK.

THEY THEN WERE IN ROUTE TO GO INTERVIEW THIS MAN AT

HIS RESIDENCE. APPARENTLY, HE LIVES OUT IN GASTON, YOUR

HONOR.

WHILE THEY WERE IN ROUTE TO GO INTERVIEW HIM, THEY GET

AN ANONYMOUS -- OR THEY GET A PHONE CALL, A TIP AT THE

SHERIFF'S DEPARTMENT FROM HIS CO-DEFENDANT, JOHN EARHART.

AND BASICALLY JOHN EARHART TELLS THE POLICE THAT HE WAS

HOME SLEEPING THAT MORNING, THE MORNING OF NOVEMBER 9, THE

BODY IS DISCOVERED AT 10:00 O'CLOCK THAT MORNING.

STATE V. GERALD R. SMITH
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KNOW IF I EXPLAINED THAT TO YOU EARLIER. BUT THAT THE
DEFENDANT SHOWED UP AT HIS HOUSE AROUND 7:30 OR 8:00 IN THE
MORNING, SO TWO HOURS BEFORE THE BODY IS DISCOVERED BY MR.
SHARPE'S FRIEND, RONNIE EDWARDS.

AND JOHN EARHART TELLS THE POLICE THAT HE WAS AWAKENED
BY A COMMOTION IN THE BACK YARD, AND THAT HE WOKE UP AND
SAW THE DEFENDANT BURNING WHAT -- ITEMS IN HIS BACK YARD.
AND HE ASKED THE DEFENDANT, WHAT ARE YOU BURNING?

THE DEFENDANT TOLD HIM HE WAS BURNING HIS WIFE'S
CLOTHES. APPARENTLY, HE WAS ESTRANGED FROM HIS WIFE. AND
THAT HE WAS BURNING HER CLOTHES IN THE BACK YARD OF JOHN
EARHART'S HOUSE.

JOHN EARHART ALSO HAS A THREE CAR GARAGE IN THE BACK
OF HIS RESIDENCE, WHICH IS SIGNIFICANT, YOUR HONOR, BECAUSE
THE DEFENDANT ASKS JOHN EARHART IF HE COULD HIDE HIS TRUCK
IN THE GARAGE AND CLAIMING HE HAD WARRANTS OUT ON HIM FOR
BAD CHECKS, WHICH IS WHY HE WAS HIDING FROM THE POLICE.

JOHN EARHART BASICALLY TELLS THE OFFICERS THAT HE THEN
GOT IN THE VEHICLE WITH THE DEFENDANT, HIS PICKUP TRUCK,
AND THAT THEY WENT TO GO BUY OXYCOTIN FROM MR. SHARPE. AND
THAT WHEN THEY ARRIVED, THEY ENCOUNTERED TWO MEN IN A VAN
WHO TELL THEM THAT THE VICTIM HAD BEEN SHOT, AND SO THAT
THEY THEN LEAVE BECAUSE RANDY FREAKED OUT AND DIDN'T WANT
TO GO THERE TO SEE WHAT WAS GOING ON. AND THAT THEY THEN

LEAVE AND GO CHECK HIM OUT FROM HIS MOTEL 6 ROOM, WHICH IS

STATE V. GERALD R. SMITH



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

17

LOCATED VERY NEAR TO WHERE THE VICTIM RESIDED.
AND THEY END UP GOING TO HIS RESIDENCE -- BACK TO JOHN

EARHART'S RESIDENCE WHERE THE DEFENDANT BEGINS TO CLEAN OUT

GARAGE. AND THAT WHEN HE WAS DRIVING, HE WAS DRIVING SO
ERRATICALLY, YOUR HONOR, THAT HE RAN OVER A WELL NEAR THE
GARAGE OF MR. JOHN EARHART.

THEY HAD TO CALL A PLUMBER OUT, YOUR HONOR, TO COME
FIX THAT WELL. AND I'VE INTERVIEWED THE PLUMBER, AND HE
INDICATED THAT WHEN HE GOT THERE, HE SAW PILES OF MATTER
BURNING IN THE YARD, AND HE ASKED BOTH OF THEM WHAT WERE
THEY DOING OR WHAT WERE THEY BURNING.

AND IT WAS JOHN EARHART THAT SAID, WE'RE BURNING YARD

DEBRIS.
AND SO, YOUR HONOR, AT FIRST THE POLICE FELT THAT THEY

DID NOT HAVE ENOUGH EVIDENCE TO CHARGE JOHN EARHART WITH
THE ACTUAL MURDER IN THIS CASE. BUT BECAUSE OF HIS
INFORMATION, THEY WERE ABLE TO GO PICK UP RANDY SMITH.

THEY TOWED HIS TRUCK.
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AND WE WERE UNABLE TO RECOVER THAT. THE REBAR WAS NEVER
LOCATED. AND THAT IT WAS DUMPED IN A MEDICAL BAG THAT THE
VICTIM KEPT ALL HIS MEDICINE IN.

YOUR HONOR, WHEN THEY EVENTUALLY PICK UP RANDY SMITH,
THEY ARREST HIM AT THE HOLIDAY INN, WHICH IS LOCATED RIGHT
BEHIND JOHN EARHART'S RESIDENCE. AND SO WE DON'T THINK
THAT THAT WAS COINCIDENCE EITHER, THAT HE WAS STAYING AT A
HOTEL RIGHT NEAR HIS CO-DEFENDANT'S RESIDENCE.

YOUR HONOR, WHEN HE WAS PICKED UP, THE DEFENDANT TELLS
-~ GIVES FIVE STATEMENTS. THE FIRST STATEMENT HE DENIES
ANY KNOWLEDGE WHATSOEVER IN THIS CASE.

THE SECOND STATEMENT HE SAYS HE WENT TO THE RESIDENCE
WITH JOHN EARHART, THAT HE STAYED IN THE CAR AND JOHN WENT
IN. AND HE HEARD A LOUD NOISE AND JOHN CAME RUNNING O --
BASTCALLY POINTING THE F:INGER AT HIS CO-DEFENDANT.

THE THIRD STATEMENT HE PUTS HIMSELF INSIDE OF THE
MOBILE HOME PARK.

HE'S EVEN GIVEN A POLYGRAPH AND HE FAILS THE
POLYGRAPH.

AND THEN FINALLY IN HIS FIFTH STATEMENT, YOUR HONOR,
HE RE-INITIATES CONTACT WITH THE POLICE AFTER HE INVOKED
HIS RIGHT TO AN ATTORNEY -- AND WE HAVE FIVE WITNESSES THAT
HEARD HIM. AND THEY GAVE STATEMENTS THAT THEY HEARD HIM
GIVING UP HIS RIGHT TO AN ATTORNEY AND THAT HE RE-INITIATED

CONTACT WITH THE INVESTIGATORS. AND, SO THERE'S NO DOUBT
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IN MY MIND THAT WE SATISFY THE VOLUNTARINESS OF HIS
STATEMENT.

AND THEN AT THAT POINT HE FINALLY SAYS THAT HE AND
JOHN WENT TO GO SEE H.B. TO BUY OXYCOTIN THAT MORNING. AND
THAT WHEN THEY GOT INSIDE TO THE MOBILE HOME, THAT JOHN,
HIS CO-DEFENDANT, GOT INTO AN ARGUMENT WITH THE VICTIM, MR.
SHARPE, AND THAT IT WAS OVER OXYCOTIN. AND THE VICTIM .
WOULD NOT SELL HIM ANY MORE OXYCOTIN BECAUSE HE OWED HIM
MONEY ALREADY AND HE WOULD NOT GIVE IT TO HIM WITHOUT
PAYMENT, AND THAT THE ARGUMENT ESCALATED.

AND IN HIS STATEMENT, WHICH WE PLAN TO PROFFER
TESTIMONY SHORTLY, YOUR HONOR,. HE PROCEEDS TO ADMIT IN HIS
STATEMENT THAT HE HIT THE VICTIM ONCE IN THE HEAD WITH THE
REBAR, AND THAT SOMEHOW JOHN TOOK OVER THE REBAR AND
FINISHED HIM OFF, AND THAT HE WAITED FOR HIM IN THE CAR.

AND SO AT THIS POINT, YOUR HONOR, I THINK I'VE LAID
ENOUGH FOUNDATION FOR THE VOLUNTARY MANSLAUGHTER CHARGE.
AND MY CO-COUNSEL, DAVID ROSS, WOULD BE AVAILABLE TO DO THE
PROFFER OF THE TESTIMONY.

I DID WANT TO JUST PUT ONE LAST THING ON THE RECORD,
YOUR HONOR, THAT TESTIMONY FROM THR AUTOPSY, THAT THIS IS
CLEARLY NOT A CASE OF SELF-DEFENSE. THE VICTIM WAS STRUCK
OVER 12 TIMES IN THE HEAD. AND THERE'S ALSO DEFENSIVE
WOUNDS FOUND ON HIS HANDS WHERE HE WAS TRYING TO COVER HIS

HEAD FROM BEING STRUCK FURTHER.

STATE V. GERALD R. SMITH
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AND I BELIEVE THAT COVERS EVERYTHING.

THE COURT: BEFORE HEARING FROM CO-COUNSEL, LET ME
HEAR FROM MR. SMITH. MR. SMITH, DO YOU AGREE WITH
EVERYTHING THE SOLICITOR SAID?

DEFENDANT: YES.

THE COURT: TELL ME WHAT YOU DID?

DEFENDANT: STARTING WHEN I FIRST WENT TO HIS HOUSE?

THE COURT: YES.

DEFENDANT: I HAD LEFT MOTEL 6 OFF TWO NOTCH ROAD. I
REALLY DON'T KNOW THE NAME OF THE ROAD THE MOTEL WAS ON,
BUT IT WAS OFF OF TWO NOTCH ROAD.

I WENT TO JOHN EARHART'S HOUSE BECAUSE -- I WAS AT THE
MOTEL BECAUSE I HAD WRITTEN -- SIGNED MY WIFE'S NAME TO ONE
OF HER CHECKS. AND I HAD SPOKEN WITH THE PRESIDENT OF FORT
JACKSON FEDERAL CREDIT UNION SEEING IF I COULD MAKE SOME
RESTITUTION.

AND HE SAID, WELL, I'LL NEED YOU TO TALK TO AN

INVESTIGATOR.

SO0 I TALKED WITH AN INVESTIGATOR, AND SHE SAID SHE HAD
A WARRANT OUT FOR ME.

SO I LEFT WORK AND WENT AND GOT THE MOTEL ROOM. THE
NEXT MORNING I LEFT THE MOTEL ROOM AND PROCEEDED TO JOHN
EARHART'S HOUSE. I ARRIVED AT JOHN EARHART'S HOUSE 7:00 OR
7:30. I'M NOT TOO SURE ON THE TIME, BUT I'M PRETTY SURE

THAT'S WHAT TIME IT WAS. IT'S BEEN TWO YEARS.

STATE V. GERALD R. SMITH
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I KNOCKED ON THE DOOR. JOHN COME TO THE DOOR. HE

SAID, WHAT'S GOING ON, RANDY?

I SAID, I'VE GOT A WARRANT OUT FOR ME IN LEXINGTON

COUNTY. DO YOU MIND IF I STAY HERE?

HE SAID, NO, I DON'T MIND. HE SAID, WHAT ARE YOU

DOING?

I SAID, WELL -- YOU KNOW, I HAD A MOTEL ROOM IN

NORTHEAST COLUMBIA, BUT -- YOU KNOW, IF I COULD STAY HERE,

I'D APPRECIATE IT.

HE SAID, WELL, I DON'T HAVE ANY HOT WATER. THEN HE

MADE A COMMENT, LET'S RIDE OUT TO H.B.'S.

I WAS HESITANT TO DO SO BECAUSE I KNEW HIM AND H.B.

HAD HAD SOME ARGUMENTS IN THE PAST OVER MONEYS. BUT I DID

GO RIDE TO H.B.'S HOUSE. WE WALKED UP TO H.B.'S DOOR,

KNOCKED ON THE DOOR. H.B. -- I COULD HEAR HIS DOG BARKING.

HE COME TO THE DOOR, LET US IN. HE GIVE ME THIS WEIRD

LOOK. AND I KNEW THAT, YOU KNOW, HE WAS -- YOU KNOW, HE

WAS TEED THAT I HAD BROUGHT JOHN OUT THERE.

AND H.B. SAYS, JOHN, WHAT ABOUT THE HOUSE?
AND JOHN SAYS, I'M SUPPOSED TO BE SELLING THE HOUSE.
HE SAID, WELL, THAT CHECK DIDN'T CLEAR AND I NEED MY

MONEY.

AND THEY KIND OF HAD SOME HEATED WORDS. AND BEFORE I

KNEW IT, THEY WERE WRESTLING. AND H.B. HAD HAD HIM. AND

AND H.B. HAD MENTIONED SOMETHING ABOUT HE WAS GOING TO

STATE V. GERALD R. SMITH
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GET HIS GUN AND SHOOT JOHN. \\

SO IN MY STATEMENT I SAID, I HIT H.B. TO TRY’TO GET
HIM OFF OF JOHN. WHEN I DONE THAT, I WALKED TO THE DOOR
AND I POINTED ---

MS. SAMPSON: JUST TELL THEM.

DEFENDANT: OKAY. I WALKED TO THE DOOR AND WALKED
OUT. SO WHEN HE SAID, GUN, I KNEW THE HISTORY -- YOU KNOW,
WHAT I'VE BEEN TOLD THAT, YOU KNOW, SOMEBODY'S GOING TO GET
SHOT, SOMETHING'S GOING TO HAPPEN. SO I WALKED OUTSIDE,
GOT IN MY TRUCK. I SIT THERE FOR A FEW MINUTES. IT SEEMED
LIKE FOR A FEW MINUTES. AND I SAID, WELL, I NEED TO GO
BACK.

WHEN I WALKED BACK UP THERE, THAT'S WHEN I SEEN JOHN
STRIKING HIM SOME MORE IN THE LIVING ROOM. IT'S BEEN SO
LONG I CAN'T REMEMBER EVERYTHING ELSE THAT HAPPENED. BUT
THEY HAVE THE STATEMENTS THAT I MADE TO THE POLICE, MY LAST
ONE.

WE GOT IN MY TRUCK AND LEFT, AND WE PROCEEDED WEST ON

I-26 TOWARD HIS HOUSE. WE COME TO BROAD RIVER BRIDGE.
JOHN WAS VERY ANXIOUS AND YELLING AND CUSSING, AND I HAD
SOME CLOTHES IN THE MIDDLE OF MY TRUCK, I DIDN'T WANT HIM
MESSING THEM UP. SO I PULLED OVER. WE BOTH GOT OUT. AND
HE PROCEEDED TO THROW SOMETHING OFF THE BRIDGE.

I'M NOT A HUNDRED PERCENT SURE IT WAS THE WEAPON. I'M

NOT SURE. BUT AT THE TIME I THOUGHT IT WAS THE WEAPON.

STATE V. GERALD R. SMITH




W ® 94 o 0 a

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BUT NOW, I MEAN, I DON'T -- I CAN'T SIT HERE AND SAY I'M A
HUNDRED PERCENT SURE IT WAS.

BUT AFTER THAT WE PROCEEDED TO GO TOWARD HIS HOUSE.
AND I SAID, NO, I'VE GOT TO GO BACK AND CHECK OUT OF THAT
ROOM.

HE SAID, NO, I'M NOT GOING BACK THERE.

I SAID, WELL, I NEED TO GO BACK, JOHN. I GOT TO GO
CHECK OUT OF THAT ROOM. SO WE TURNED AROUND. I HEAD BACK.
HE'S RAISING CANE BECAUSE I'M GOING BACK. I COME DOWN
PERCIVAL ROAD, BECAUSE I'M GOING TO TAKE ALPINE TO GO BACK
WHERE MY ROOM WAS AT. I WORKED OFF ALPINE ROAD AT FRANK
AND D'S PLUMBING.

SO AS I'M COMING DOWN PERCIVAL ROAD, I SEE A VAN WITH
TWO GENTLEMEN IN IT AT THE CORNER, THE STOP SIGN OF
BROOKHURST, I BELIEVE THE NAME OF THE ROAD IS, AND ALPINE.
AND I RECOGNIZE IT'S DONNIE CARTER, A GENTLEMAN I WENT TO
SCHOOL AND KNOW HIM FOR QﬁITE A NUMBER OF YﬁARS. SO I
PULLED UP RIGHT THERE.

AND HE LEANS OVER AND HE SAYS H.B. HAD COMMITTED
SUICIDE.

AND I SAID, WHAT?

HE SAID, YEAH, HE SHOT HIMSELPF.

THAT'S WHEN I LOOKED AT JOHN AND THEN JOHN MADE SOME
MORE THINGS. AND I SAID, YOU KNOW, WE TOOK OFF.

WHAT WAS SAID PRECISELY, I DON'T REMEMBER. BUT I RNOW

STATE V. GERALD R. SMITH
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WE EXCHANGED WORDS WHEN WE TOOK OFF.

I WENT UP BROOKHURST TO THE STOP SIGN, TOOK A RIGHT,
AND WENT -- TOOK A LEFT AND WENT DOWN ALPINE AND HEADED
TOWARD THE MOTEL TO GO CHECK OUT.

I WENT TO THE MOTEL, GOT OUT OF THE TRUCK, LEFT HIM IN
THE TRUCK,IAND WALKED INTO THE MOTEL AND CHECKED OUT.

THIS WAS -- I IMAGINE THEY HAVE THE TIME I CHECKED
oUT, SO IT WAS SOME TIME MAYBE AROUND 11:00, I'M NOT SURE.
BUT AFTER I LEFT THE MOTEL, WE PROCEEDED TO MR. EARHART'S
HOUSE, WHICH IS IN WEST COLUMBIA ON LEAPHART ROAD.

AS I PULLED IN THE YARD, JOHN SAYS, PULL TO THE BACK
OF THE HOUSE. HIS YARD HAS GOT A LOT OF TREES IN IT. SO I
PROCEEDED TO PULL AROUND THE TREES AND PULL BACK TO HIS
GARAGE.

AS I WAS PULLING BACK, I HIT HIS WELL. HIS WELL STOOD
MAYBE 6 INCHES OUT OF THE GROUND. IT'S A 4 INCH WELL. AND
IT WAS MAYBE 6 INCHES OUT OF THE GROUND.

I KNEW HE HAD A WELL IN HIS BACK YARD. AND THE REASON
I HIT IT, BECAUSE HE WAS CONSTANTLY YELLING AT ME AND
EVERYTHING, AND I WAS JUST DISTRACTED WITH WHAT ALL HAD
JUST TAKEN PLACE.

SO I HIT THE WELL. HE TELLS ME TO PULL MY TRUCK ON
INTO THE GARAGE. I PUT MY TRUCK INTO THE GARAGE.

AND THEN AFTER THAT HE'S WANTING TO GO INSIDE. HE

GOES INSIDE HIS HOUSE AND THEN COMES BACK OUT AND HE'S --
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THERE'S LIKE A SEAT COVER ON MY TRUCK. HE TAKES IT OFF.
AND THEN THERE'S A PILE WHERE HE ALWAYS BURNS -- BURNS
STUFF. HE PROCEEDED TO BURN THIS.

AND HE BROUGHT ANOTHER BAG OUT FROM HIS HOUSE TO BURN.
WHAT WAS IN THAT BAG, I'M JUST ASSUMING IT WAS HIS CLOTHES
THAT HE HAD ON, BECAUSE HE DID HAVE SOME BLOOD ON THEM DUE
TO THE INCIDENT THAT HAPPENED AT H.B.'S.

D.W. SHOWED UP. AND WE STARTED TO FIX THE WELL --
BECAUSE I HAD TO HOLD THE WELL WHILE WE GLUED THEM FITTINGS
ON IT. I KNOW D.W. FROM BEING IN THE PLUMBING BUSINESS FOR
QUITE A NUMBER OF YEARS. I HELPED HIM GET STARTED OVER
THERPE DOING PLUMBING WORK. BUT WE FIXED THE WELL.

AND JOHN'S UP ON THE PORCH UP THERE YELLING MORE
PROFANITIES. AND THERE'S A CAR THAT PULLS UP, A RED CAR.

T &'T -- I DON'T KNOW WHO THE CAR IS. I THINK D.W. MAK?S
A STATEMENT THAT I TALK WITH THEM. BUT I THINK HE -~ HE
MEANT JOHN. BUT JOﬁN:TALKED‘TO THEM, BECAUSE I LOOKED
BACK, I SEEN JOHN IN THERE TALKING TO THEM. WHAT HE WAS
TALKING TO THEM ABOUT OR WHO IT WAS, I HAVE NO IDEA.

THEN AFTER THAT I TOLD D.W. IF HE WOULD TAKE ME TO GET
A ROCM. AND I SAID, YOU CAN TAKE ME TO THE HbLIDAY INN,
IT'S RIGHT BEHIND MR. EARHART'S HOUSE. AND THE REASON I
STAYED AT THE HOLIDAY INN WAS BECAUSE YOU CAN WALK THE
PROXIMITY FROM HIS HOUSE TO THE HOLIDAY INN IS MAYBE 200

YARDS AND YOU CAN JUST KIND OF CUT THROUGH THE WOODS AND
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CUT THROUGH A FEW BUILDINGS AND YOU'RE RIGHT THERE AT THE
MOTEL.

I LEFT MY TRUCK THERE AT HIS HOUSE IN THE GARAGE.
LET'S SEE. I GOT THE ROOM. I DON'T THINK I WENT
ANYWHERE. BUT I WENT BACK TO HIS HOUSE THE NEXT DAY. AND

I DON'T BELIEVE HE WAS THERE. BUT THEN HE COMES TO MY
ROOM, WANTS SOME OXYCOTIN. I SAID, WELL, JOHN, I'VR ONLY
GOT A COUPLE.

HE SAID, WELL, LET ME -- YOU KNOW.

I SAID, WELL, HERE. HERE'S $40. BECAUSE, I MEAN,
HE'S GOTTEN TO THE POINT THAT OXYCOTIN IS A VERY ADDICTIVE
DRUG. IT'S VERY ADDICTIVE. SO, YOU KNOW, HE WAS NEEDING
SOME OXYCOTIN. AND I KNOW WHAT HE MUST HAVE BEEN. SO 1

GIVE HIM $40.
HE LEFT. AND I DON'T KNOW, I THINK IT MIGHT HAVE BEEN

LATER THAT NIGHT I WENT TO HIS HOUSE TO GET MY TRUCK. AND
MY TRUCK WASN'T THERE. AND I ASKED HIM, I SAID, JOHN,
WHERE'S MY TRUCK.

HE SAYS, I DON'T KNOW WHERE YOUR TRUCK IS.

I SAYS, YOU DON'T KNOW WHERE MY TRUCK IS? I SAYS, YOU
KNOW, JOHN, WHERE'S MY TRUCK? THEN I KNEW, YOU KNOW -- I
KNEW, YOU KNOW, I KNEW WHAT HAS JUST TAKEN PLACE THE HOURS
EARLIER.

SO I WENT BACK TO THE ROOM AND I GRABBED OUT THE PHONE

BOOK. AND I BELIEVE I WAS GOING TO CALL ROBBIE -- SHE
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WORKS FOR CENTRAL DISPATCH I THINK WITH COLUMBIA POLICE
DEPARTMENT OR RICHLAND COUNTY. I WAS GOING TO CALL HER TO
FIND OUT IF SHE KNEW WHERE MY TRUCK WAS.

I BELIEVE SHE WAS AT WORK AND SHE COULDN'T REALLY TAKE
ANY CALLS ON THAT NATURE, YOU KNOW, TO BE PERSONAL CALLS
AND IT BEING HER JOB, I THINK, YOU KNOW, AS FAR AS GIVE OUT
ANY INFORMATION. SO I JUST STARTED LOOKING THROUGH THE
PHONE BOOK. AND I SAID, I'M JUST GOING TO CALL THE
SHERIFF'S DEPARTMENT.

NOW, IT WAS THE NEXT MORNING -- I DON'T KNOW IF IT WAS
THAT MORNING, THAT'S THE TIME -- IT'S BEEN TWO YRARS AND I
JUST CAN'T REMEMBER THE TIMES, YOUR HONOR. BUT -- BUT HE
COME TO MY -- TO MY ROOM. JOHN EARHART HAD COME TO MY
ROOM. THERE WAS A KNOCK. I HAD JUST GOT THROUGH EATING.

I HAD ORDERED SOMETHING FROM TAREQUT FROM THE MOTEL. I HAD
JUST GOT THROUGH EATING.

AND HE COMES IN AND HE'S ACTING REAL, YOU EKNOW --
JUST, YOU KNOW REAL THING. HE SAYS, WHAT ARE YOU DOING?

I SAID, WELL, I'M GOING TO CALL THE SHERIFF'S
DEPARTMENT BECAUSE I WANT TO -- YOU KNOW -- YOU xNow. amD
HE JUST ACTED -- ABOUT THAT TIME THERR WAS ANOTHER KNOCK.
AND I LOOK OUT, AND I SEE IT'S SOME PLAIN CLOTHES -- T
MEAN, SOME GENTLEMEN IN SUITS. I RNEW WHAT WAS GOING ON.

I KNEW IT WAS THE POLICE.
AND I LET THEM ON IN. AND THEY LOOKED AROUND AND

STATE V. GERALD R. SMITH
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PULLED THE MATTRESSES AND STUFF, AND LOOKED AROUND. AND \\
ASKED ME IF I WOULD COME DOWN TO THE POLICE STATION.

AND I SAID, YES, I'D COME DOWN.

AND I WENT DOWN AND THEY TALKED WITH ME FOR A LITTLE
WHILE. AND I BELIEVE -- THE FIRST THING I DID WAS GIVE A
POLYGRAPH TEST. AND THEN THEY QUESTIONED ME SOME MORE.

AND FINALLY I TOLD THEM ON THE LAST STATEMENT WHAT HAD
HAPPENED. -WHY DIDN'T I TELL THEM RIGHT OFF? I WAS SCARED.
I JUST -- YOU KNOW, I'VE NEVER BEEN IN ANYTHING -- I'VE
NEVER BEEN IN ANYTHING LIKE THAT. SO HERE I AM TWO YEARS
LATER.

THE COURT: MADAM SOLICITOR.

MS. COOPER: THANK YOU, YOUR HONOR. AT THIS TIME MR.

ROSS WOULD HAVE SOME FOLLOW-UP QUESTIONS FROM WHAT HE JUST

TOLD THIS COURT.

THE COURT: ALL RIGHT.

MR. ROSS: COULD I HAVE THE DEFENDANT TAKE THE STAND,
YOUR HONOR.

THE COURT: YES, SIR.

(THE DEFENDANT TAKES THE WITNESS STAND.)

THE COURT: YOU'RE STILL UNDER OATH, SIR.
DIRECT EXAMINATION BY MR, ROSS:
Q MR. SMITH, I'M SHOWING YOU WHAT'S BEEN MARKED STATE'S
EXHIBIT NO. 1. THIS IS A STATEMENT THAT YOU GAVE ON

NOVEMBER 12, 2002, 23:00 HOURS. THIS IS A FOUR-PAGE

STATE V. GERALD R. SMITH
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STATEMENT. AND ALSO ALONG WITH THAT IS A DIAGRAM. LET ME

HAVE YOU LOOK AT THAT.

I A CAN YOU TAKE MY GLASSES? I ONLY USE THEM TO SEE FAR

AWAY. THANK YOQU.
(PAUSE.)

Q DO YOU RECOGNIZE THIS?

A YES.

Q THIS IS A STATEMENT. DO YOU RECOGNIZE YOUR SIGNATURE

ON THE BOTTOM OF EACH PAGE?

A YES.

Q AND YOU RECOGNIZE YOUR SIGNATURE ON THE DIAGRAM?

A YES.
Q OKAY. I'M GOING TO GO THROUGH THIS STATEMENT. CAN
YOU READ AND WRITE?

A YES.
Q OKAY. 1I'M GOING TO GO THROUGH THIS STATEMENT. AND

I'M GOING TO GO THI%OUGH IT LINE BY LINE. AND IF THERE'S A
PART OF THE STATEMENT THAT YOU DO NOT AGREE WITH, I WANT
YOU TO STOP ME. ORAY? STATEMENT OF GERALD RANDAI, SMITH,
139 BEAVER CREEK ROAD, SWANSEA, SOUTH CAROLINA 29160, MADE
AT COLUMBIA, SOUTH CAROLINA THIS 12TH DAY OF NOVEMBER 2002
AT 23:00 HOURS, IN THE PRESENCE OF INVESTIGATOR ISENHOWARD
OF THE RICHLAND COUNTY SHERIFF'S DEPARTMENT.

I, GERALD RANDAL SMITH, UNDERSTAND THAT I HAVE THE
RIGHT TO REMAIN SILENT. ANYTHING I SAY CAN BE USED AGAINST
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ME IN COURT. I HAVE THE RIGHT TO TALK TO A LAWYER FOR
ADVICE BEFORE YOU ASK ME ANY QUESTIONS, AND TO HAVE A
LAWYER WITH ME DURING ANY QUESTIONING. IF I CANNOT AFFORD
A LAWYER, ONE WILL BE APPOINTED FOR' ME BEFORE ANY
QUESTIONING, IF I WISH. IF I DECIDE TO ANSWER QUﬁSTIONS
NOW WITHOUT A LAWYER PRESENT, I STILL HAVE THE RIGHT TO
STOP ANSWERING AT ANY TIME. I ALSO HAVE THE RIGHT TO STOP
ANSWERING AT ANY TIME UNTIL I TALK TO A LAWYER.

DO YOU MAKE THE FOLLOWING STATEMENT -- I DO MAKE THE
FOLLOWING STATEMENT :

QUESTION: INVESTIGATOR ISENHOWARD.

ANSWER: GERALD RANDAIL SMITH.

QUESTION. DESCRIBE THE EVENTS THAT TOOK PLACE ON
NOVEMBER 9, 2002 AT 1519 BROOKHURST COURT INVOLVING H.B.
SHARPE?

ANSWER. I WORKED FRIDAY AND HAD SPOKE TO MY WIFE FROM
THE OFFICE. SHE SAID THAT THE BANK WAS GOING TO DROP THE
CHARGES ON ME. I TOLD HER I WAS GOING TO TAKE OFF HALF A
DAY. I GOT A HOTEL ROOM AT THE MOTEL 6. I CHECKED IN
AROUND 11:30 IN THE AFTERNOON. I LEFT THE ROOM AT AROUND
7:15, 7:30 A.M. ON SATURDAY. I DROVE TO MY HOUSE. I LEBFT
MY HOUSE AND WENT TO JOHN'S HOUSE.

JOHN ASKED ME TO TAKE HIM TO H.B.'S HOUSE. HE TOLD ME
THAT H.B. HAD A CHECK FOR $650 AND WOULD GIVﬁ HIM SOME
OXYCOTINS. WE WENT OUT THERE IN MY PICKUP TRUCK. IT WAS
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AROUND 8:30 A.M. WHEN WE GOT THERE. JOHN GOES UP TO THE
DOOR AND KNOCKS. H.B. LETS HIM IN.

AFTER A FEW MINUTES I FIGURED THAT IT WAS COOL, SO I
WENT IN. WHEN I GOT IN, H.B. AND JOHN ARE ARGUING. H.B.
PULLS A PISTOL. IT WAS A SMALL CHROME SEMI-AUTOMATIC
PISTOL. H.B. TOLD JOHN, I AIN'T FRONTING YOU A MOTHER
FUCKING THING, GET OUT. THEN H.B. WENT AFTER JOHN POINTING
THE PISTOL AND TELLING HIM TO GET OUT.

I WAS AT THE DOOR AND I GRABBED THE PIECE OF REBAR AND
WALKED OVER TO WHERE THEY WERE AT. H.p. AND JOHN WERE
ARGUING. H.B. PUSHED JOHN. I HIT H.B. ON THE HEAD WITH A
REBAR. H.B. FELL FORWARD BUT NOT DOWN. HE DIDN'T STOP AND
LUNGED AT JOHN AGAIN. I GRABBED HIM AND TRIED TO HOLD HIM.
HE THREW ME BACK.

JOHN PICKED UP THE REBAR AND HIT H.B. HE HIT HIM A
COUPLE OF TIMES. H.B. FELL INTO THE LIVING ROOM NEAR THE
FIREPLACE AND A WOOD BOX.

1 SAID, JOHN, YOU ABOUT KILLED THE MAN .

JOHN SAID, FUCK H.B. HE RIPPED US OFp SO MUCH HE
DESERVED IT.

T GRABBED A BROWN ZIPPER BAG OFF THE KITCHEN TABLE,
WHICH ONLY HIS HEART PILLS IN IT. I WENT OUT THE FRONT
DOOR .

JOHN WENT THROUGH H.B.'S POCKETS AND T GUESS GOT
OXYCOTIN. HE HAD IT LATER. THE KEYS TO THE CADILLAC WERE
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ON THE FLOOR AND JOHN WANTED TO TAKE IT. \

I SAID, NO. WE GOT INTO MY TRUCK AND LEFT.

JOHN BROUGHT THE REBAR IN THE TRUCK. I THINK BECAUSE
WHEN WE GOT TO BROAD RIVER BRIDGE HE ASKED ME TO PULL OVER
AND THROW IT ALL OUT. WE WENT BACK TO JOHN'S HOUSE. JOHN
GOT OUT AND WENT INSIDE. I STAYED IN THE TRUCK. WHEN JOHN
CAME BACK OUTSIDE, HE HAD CHANGED CLOTHES. THE ONES HE HAD
ON WERE COVERED WITH BLOOD. JOHN WANTED TO RIDE BACK TO
H.B.'S. I ARGUED A LITTLE, BUT I HAD TO GO CHECK OUT OF
THE HOTEL AND AGREED. .

WHEN WE GOT THE DPERCIVAL ROAD WE NOTICED A WHITE VAN
WITH DONNIE IN IT. I MET UP WITH THE VAN AND DONNIE TOLD
ME THAT H.B. HAD BEEN SHOT. I WENT DOWN PERCIVAL ROAD TO
ALPINE ROAD. WHEN WE WERE DRIVING DOWN ALPINE WE PASSED A
DEPUTY. HE HIT THE BREAKS LIKE HE WAS GOING TO STOP US. I
KEPT GOING.

JOHN MADE A COMMENT THAT I DRIVE TOO SLOW.

I WENT TO THE MOTEL 6 AND CHECKED OUT. WE WENT BACK
TO JOHN'S HOUSE. JOHN RAN AND OPENED HIS GARAGE DOOR AND
TOLD ME TO PARK IN IT. I PULLED BACK THERE AND WHEN I
TRIED TO BACK IN, I RAN OVER HIS WELL. JOHN WAS CUSSING
AND RAISING HELL. I TOLD JOHN THAT IT LOOKED LIKE BLOOD ON
THE SEAT COVER. I TOLD HIM TO HELP ME GET IT OFF AND BURN

IT.
WE BURNED IT NEXT TO HIS SHED. JOHN BURNED SOME OTHER
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ROOM. HIS DAUGHTER WAS IN THE TRUCK AND SHE SAID THAT SHE
THE ROOM. I WAS SCARED THAT I WAS GOING TO GET ARREST FOR

THE NEXT DAY, SUNDAY, T READ THE PAPER AND SAW THE
ARTICLE ABOUT H -B. DYING. JOHN CAME TO MY ROOM CRYING. HE
SAID THAT HE NEEDED SOME OXYCOTIN AND T GAVE HIM $40. HE
NEVER CAME BACK.

I WENT OVER TO JOHN'S HOUSE AND FOUND HIM SHOOTING UP
HFPY - 1 THOUGHT THAT HE HAD QUIT THAT. I CALLED HIS
BROTHER AND HIS BROTHER SAID HE DIDNQ’:T WANT TO SER JOHN AT
TR CARAGE.

i TOLD HIM I was GOING BACK TO THE ROOM. 7T CAME BACK
OVER THERE THAT NIGHT AROUND 8:30 OR 9:00 O'CLOCK. 1

WASN'T GOING TO MAKE IT. ABOUT 10:00 O'cLock I CALLED D.w.
AND ASKED HIM TO ME TO GET THE ROOM THAT wag THE DAY OF THE
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STORMS. HE TOOK ME TO THE RAMADA, BUT THE POWER WAS OUT. \\

HE TOOK ME BACK TO THE HOLIDAY INN. \

I WENT OVER TO JOHN'S HOUSE. I TALKED TO JOHN AND HE
TOLD ME THAT THE SHERIFFS CAME BY AND QUESTIONED HIM ABOUT
H.B. I ASKED HIM WHERE MY TRUCK WAS AND HE SAID HE DIDN'T
KNOW. I WENT BACK TO MY\ROOM; THAT'S WHEN I CALLED MY
BROTHER TO TALK TO HIS WIFE, ROBBIE, WHO WORKS FOR THE
POLICE DEPARTMENT. I ASKED HIM TO CALL HER AND ASK HER
WHERE THE TRUCK WAS. HE WOULDN'T TELL ME. HE TOLD ME THAT
SHE COULD NOT TELL ME AND TO CALL THE LOCAL JURISDICTION.

THAT'S WHEN JOHN CAME OVER AND STARTED TELLING ME TO
CALL TOW SERVICES IN THE PHONE BOOK. SHORTLY AFTER THAT 1S
WHEN YOU GUYS KNOCKED ON THE DOOR. I TOLD JOHN NOT TO OPEN
THE DOOR AND TO CHILL OUT. I TOLD HIM THAT IF I WENT DOWN,
HE WAS GOING DOWN TOO. THAT WAS IT.

QUESTION: WHERE ARE THE CLOTHES THAT YOU WERE WEARING
WHEN H.B. WAS KILLED?

ANSWER: YOU HAVE THEM. IT WAS THE SAME CLOTHES I
CAME IN HERE WITH.

QUESTION: HOW MANY TIMES DID YOU STRIKE H.B.?

ANSWER: ONCE HARD NEAR THE TOP OF THE FOREHEAD. IT
HARDLY DID ANYTHING.

QUESTION: HOW MANY TIMES DID JOHN STRIKE H.B.?

ANSWER: A NUMBER OF TIMES. EVERY TIME THAT JOHN

WOULD HIT HIM, HE KEPT FIGHTING AND FINALLY HE FELL TO HIS
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KNEES LIKE HE HAD A HEART ATTACK.
QUESTION: DID ANYONE HIT HIM WHILE HE WAS LYING DOWN?
ANSWER: NO.
QUESTION: WHO WENT THROUGH HIS POCKETS?
ANSWER: JOHN.
QUESTION: WHY DIDN'T YOU CALL THE SHERIFF'S
DEPARTMENT WHEN IT HAPPENED?

ANSWER: BECAUSE OF THE DRUGS.

QUESTION: DESCRIBE HOW H.B. WAS LAYING WHEN YOU LEFT?

ANSWER: OUT OF THE KITCHEN DOWN BY THE BACKSIDE OF
THE POKER TABLE IN THE LIVING ROOM NEAR THE FAR WALL.

QUESTION: WHY DID YOU LIE BEFORE THIS?

ANSWER: BECAUSE JOEN IS THE ONE WHO BEAT HIM
UNMERCIFULLY, BUT I DID HIT HIM TOO.

QUESTION: DESCRIBE THE CLOTHES THAT JOHN HAD ON WHEN
H.B. WAS KILLED?

ANSWER: I WANT TO SAY KHAKI SHORTS AND DOCKSIDEﬁ
SHOES. I CAN'T REMEMBER WHAT SHIRT.

QUESTION: WHAT WAS THROWN INTO THE RIVER?

ANSWER: THE BAG THAT HAD H.B.'S HEART MEDICINE IN IT.

QUESTION: WHERE DID YOU DESTROY THE EVIDENCE OF
H.B.'S KILLING?

ANSWER: WE WENT THREW THE BAG IN THE BROAD RIVER. WE
BURNED THE SEAT COVER AND SOME CLOTHES IN JOHN'S YARD. I
ALSO BURNED SOME MORE PRESCRIPTIONS ON THE FRONTAGE ROAD
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NEAR THE HOTEL.

QUESTION: DO YOU HAVE ANYTHING TO ADD TO YOUR
STATEMENT?

ANSWER: NO, JUST THAT WE DIDN'T GO THERE TO ROB HIM.
IT JUST HAPPENED.

IS THAT THE CORRECT VERSION OF EVENTS, THAT LAST
STATEMENT THAT YOU GAVE?
A YES.
Q ANYTHING THAT YOU WANT TO CHANGE THAT'S IN YOUR
STATEMENT?
A JUST SOMETHING ABOUT BURNING SOME PRESCRIPTIONS ON THE
FRONTAGE ROAD. I'M NOT ---
Q THAT'S ALL?
A THIS IS NOT, YOU KNOW -- I'M NOT -- I JUST DON'T
REMEMBER .
Q THAT'S ON THE NEXT TO THE LAST QUESTION?
A THAT'S THE LAST -- YES.
Q OKAY. THAT'S THE ONLY THING YOU DON'T REMEMBER
TALKING ABOUT IS THE PRESCRIPTIONS ON THE FRONTAGE ROAD?
YES.
OKAY. AND YOU SiGNED RACH OF THESE PAGES?
YES.
AND THAT'S YOUR SIGNATURE ON EACH PAGE?

YES.

o B 0 P 0o P

I HAVE A COUPLE OF FOLLOW-UP QUESTIONS IF THAT'S OKAY.
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HOW LONG HAD YOU KNOWN MR. EARHART?

A 30 -- 30-SOMETHING YEARS.

Q OKAY. AND PRIOR TO THIS, PRIOR TO NOVEMBER 9, ON
NOVEMBER 8 YOU HAD CHECKED INTO MOTEL 6?

A YES, SIR.
Q ALL RIGHT. AND YOU CHECKED IN THERE BECAUSE YOU KNEW

THERE WAS A WARRANT FOR YOUR ARREST FOR FORGING A CHECK?
A YES.
Q  ALL RIGHT. AND YOU WENT OVER TO MR. EARHART'S HOUSE
AROUND 7:00 OR 7:30 ON NOVEMBER 9 ---

YES.

--- WHEN YOU WANTED TO CHECK OUT OF THE MOTEL 62

YES.

AND THEN STAY WITH HIM?

YES.

AND THEN THAT'S WHEN YOU ALL WENT OVER TO H.B.'S?
" YES.

ALL RIGHT. AND YOU DROVE THE TRUCK OVER TO H.B.'S THE

O ¥ O ¥ O b O

FIRST TIME?

a YES.
Q ALL RIGHT. WHEN YOU WENT INSIDE THE TRAILER AND THE

ALTERCATION TOOK PLACE AND YOU HIT H.B. WITH THE REBAR AND
THEN JOHN GOT THE REBAR AND WAS HITTING H.B., DID YOU STAY

IN THE TRAILER THE WHOLE TIME?
A NO. I WAS KIND OF OUTSIDE DOWN BY THE STEPS.
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Q
A

OKAY.

I HAD WENT TO MY TRUCK, AND THEN I WENT BACK AND I WAS

DOWN BY THE STEPS.

ALL RIGHT. AND YOU COULD SEE THE TRAILER AND SEE WHAT

ALL RIGHT. AND THEN JOHN CAME OUT, HAD YOU ALREADY

GONE BACK TO THE TRUCK BY THEN OR ARE YOU STILL AT THE

Q

WAS HAPPENING?
A YES.

Q

STEPS?

A

HE CCME OUT.

Q

A

NO, I WAS IN THE TRUCK. I WAS PULLING LIKE, AND THEN

ALL RIGHT. JOHN HAD BLOOD ON HIM, ON HIS CLOTHES?

YES, ON HIS ARM HERE AND A LITTLE BIT ON HIS SHIRT IT

LOOKED LIKE.

Q
A

BUT I DEFINITELY SEEN IT ON HIS RIGHT HAND.

OKAY. WAS HE CARRYING ANYTHING?

HE HAD SOMETHING IN HIS -- HE HAD A COAT. HE HAD

SOMETHING UNDER THE COAT -- IN THE COAT. LIKE I WAS SAYING

EARLIER, I DON'T -- I DON'T KNOW IF IT WAS THE REBAR OR
WHAT. BUT IT -- YOU KNOW, HE HAD IT -- HE HAD IT
CONCEALED.

Q OKAY. DID HE HAVE SOME KIND OF BAG?

A BAG, YES. UH-HUH.

Q ALL RIGHT. AND HE GOT IN THE PASSENGER SIDE OF YOUR
TRUCK?

A YES, SIR.
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Q AND YOU ALL WENT BACK. YOU WENT TO -- BACK TO H.B.'S

THE SECOND TIME, BUT YOU WERE GOING TO CHECK OUT OF THE

HOTEL?

A YES, THAT'S CORRECT.

Q ALL RIGHT. YOU WERE DRIVING THE TRUCK AT THAT TIME?
A YES.

Q ALIL: RIGHT. AND THAT'S WHEN YOU SAW THE WHITE VAN?

A YES.

Q STOP. THEN YOU WENT BACK OVER TO JOHN'S HOUSE?

A WELL, WENT TO THE MOTEL AFTER I SEEN THE VAN.

Q TO CHECK OUT, RIGHT?

A YEAH, AFTER I CHECKED OUT, WENT BACK TO JOHN'S. YES,

THAT'S CORRECT.
Q ' ALL RIGHT. AND YOU MENTIONED IN YOUR STATEMENT ABOUT

THE SEAT COVER HAD BLOOD ON IT. THE SEAT COVER YOU'RE
TALKING ABOUT WAS ON THE PASSENGER SIDE OF THE TRUCK?

A YES, IT'S LIKE A LITTLE BENCH SEAT COVER. I HAD -- I
-1 -=-

Q WHAT DID YOU SAY, WHAT KIND OF SEAT COVER?

A LIKE A LITTLE -- LIKE -- WELL, THAT GOES ON THE BOTTOM
OF THE SEAT. IT'S NOT A WHOLE SEAT COVER, YOU KNOW WHAT
I'M TALKING ABOUT?

Q NO, I HAVE NO IDEA WHAT YOU'RE TALKING ABOUT.

A IT'S ---

Q DESCRIBE IT?
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A IT JUST COVERS THE PART YOU SIT ON. \\
o) ALL RIGHT.
A IT DON'T HAVE A BACK UP TO IT.
0 ALL RIGHT. HOW'S IT ATTACHED TO THE SEAT?
A IT'S TIED.
Q ALL RIGHT.
A BUT IT WASN'T -- I MEAN, IT -- HE HAD TO ALWAYS KEEP
TUCKING IT IN BECAUSE IT WAS -- IT WAS SO OLD. BUT WHEN

YOU BUY THEM NEW, YOU TIE THEM TO THE SEAT.

Q
A

MASSAGE SEAT THING THAT YOU CAN PUT IN YOUR HOUSE OR IN

OKAY. AND ON YOUR DRIVER'S SIDE SEAT YOU HAD WHAT?

I RODE WITH A HOME MEDIC DEVICE.

YOUR VEHICLE.

Q
A

OKAY. IT'S KIND OF A CUSHION -- CUSHION, TYPE?

IT'S A SEAT, HEAT,

YES, IT HEATS YOUR BACK OR MASSAGES YOUR BACK AS YOU

DRIVE OR AS YOU'RE SITTING AT HOME.

Q

COVER IN THE TRUCK, SO THAT'S THE SEAT COVER YOU'RE

OKAY. AND YOU MENTIONED THERE WAS BLOOD ON A SEAT

DESCRIBING THAT SAT ON THE PASSENGER'S SIDE?

A

=]

N

YES, THE SIDE

ALL RIGHT. DID YOU HAVE ANY BLOOD ON YOU?

NO.

JOHN WAS ON, YES.

ANY ON YOUR CLOTHES, HANDS, OR ARMS?

(SHAKES HEAD.)

MS. SAMPSON:

YOU'VE GOT TO SAY.
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NO. 1I'™M SORRY.

YOU UNDERSTAND YOU'RE UNDER OATH?

YOU'RE STILL -- YOU'VE BEEN UNDER OATH SINCE THE

ALL RIGHT. AND EVERYTHING YOU'VE SAID TODAY IS THE

THAT'S ALL THE QUESTIONS I HAVE. THANK

A
Q
A YES.
Q
JUDGE ---
A YES.
Q ~-- QUESTIONED YOU?
A YES.
Q
TRUTH?
A YES.
MR. ROSS:
YOU, YOUR HONOR.

(THE DEFENDANT STEPS DOWN FROM THE WITNESS STAND.)

MR. ROSS:
THE COURT:
MR. ROSS:

ONE MORE QUESTION, JUDGE.

ALL RIGHT. STAY STANDING, SIR. GO AHEAD.

HAVE A SEAT BACK.

(THE DEFENDANT RETURNS TO THE WITNESS STAND.)

MR. ROSS:
DEFENDANT :
MR. ROSS:
DEFENDANT :
MR. ROSS:
DEFENDANT :
MR. ROSS:

WHAT HAPPENED TO THE GUN THAT H.B. HAD?
I CAN'T ANSWER THAT.
DID YOU SEE JOHN WITH IT?
NEVER SEEN JOHN WITH IT, NO, SIR.
DID YOU HAVE IT?

NO, SIR.
WHEN'S THE LAST TIME YOU SAW IT?
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DEFENDANT:

IN THE KITCHEN. N

MR. ROSS: WHO HAD IT THEN?

DEFENDANT :

H.B.

MR. ROSS: BEG THE COURT'S INDULGENCE.

(PAUSE.)

MR. ROSS: THAT'S ALL THE QUESTIONS I HAVE. THANK

YOU.
THE COURT:
DEFENDANT :

AND THEN THAT, I

MR. SMITH, WHY DID YOU STRIKE THE VICTIM?
JUST WHEN THEY WERE ARGUING AND FIGHTING

WAS -- I SEEN HIM ON JOHN, AND I WAS JUST

TRYING TO -- I WAS JUST TRYING, YOU KNOW, GET HIM OFF. TO

BACK HIM UP. I WAS SCARED. AND I KNOW H.B. AND I KNOW HOW

HE WOULD BE. AND I KNEW HOW JOHN WOULD BE. AND I JUST --

I WAS BEING SCARED.

THE COURT:
DEFENDANT :
THE COURT:

DEFENDANT :

AND WHAT DID YOU HIT HIM WITH?
A REBAR.
AND WHAT IS A REBAR?

SOMETHING YOU PUT IN CONCRETE, A PIECE OF

-- A PIECE OF METAL.

THE COURT:
DEFENDANT :
THE COURT:
DEFENDANT:
MS. SAMPSON:

IT DOWN.

THAT'S A METAL BAR?
YES, SIR.

WHERE DID YOU HIT HIM?
RIGHT HERE, I BELIEVE.

YOU'VE GOT TO SAY IT. SHE'S GOT TO TAKE
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DEFENDANT: OH, OH, I'M SORRY. I BELIEVE IN THE -- IN
THE FOREHEAD.

THE COURT: AND WHAT HAPPENED TO HIM WHEN YOU HIT HIM
WITH THAT IRON BAR?

DEFENDANT: HE KEPT GOING. IT WASN'T A HARD HIT. I
JUST KIND OF LIKE GRAZED HIM LIKE. AND THEN HE KEPT GOING,
AND THAT'S WHEN -- YOU KNOW, I KNEW HE HAD THE GUN, THAT'S
WHEN I, YOU KNOW, GOT UP OUT OF THE TRAILER. AND THEN HIM
AND JOHN CONTINUED. AND JOHN PICKED UP THE REBAR AND
CONTINUED FIGHTING WITH H.B.

THE COURT: YOU SAID YOU HIT HIM WITH THE REBAR AND
THEN HE CONTINUED DOING WHAT?

DEFENDANT: YES, I DROPPED THE REBAR AFTER I DONE
THAT, YOUR HONOR.

THE COURT: AFTER YOU HIT THE VICTIM WITH THE REBAR,
THE VICTIM DID WHAT?

DEFENDANT: HE KIND OF FELL FORWARD A LIKE BUT HE WAS
STILL, GOING.

THE COURT: STILL GOING. WHAT DO YOU MEAN?

DEFENDANT: STILL GOING, FIGHTING JOHN. GOING AT
JOHN, STILL, YOU KNOW.

THE COURT: AS A RESULT OF YOUR HITTING HIM, THAT GAVE
JOHN THE UPPER HAND?

DEFENDANT: NO, BECAUSE IT REALLY DIDN'T -- IT DIDN'T

REALLY PHASE HIM BECAUSE THE HIT WASN'T -- WASN'T THAT -
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HARD. JOHN -- JOHN, HE -- JOHN -- JOHN IS, YOU KNOW, VERY
HIGH STRUNG, YOU KNOW, INDIVIDUAL. AND HE WAS -- HE WAS
PRETTY -- PRETTY MAD, BUT NO. I WOULD SAY, NO, IT DIDN'T
GIVE JOHN THE UPPER HAND. AT THE TIME REALLY H.B. REALLY
HAD THE UPPER HAND BECAUSE H.B. HAD THE WEAPON, THE GUN.

THE COURT: WHEN YOU HIT HIM WITH THE BAR, WHAT DID HE

DEFENDANT: HE KEPT COMING. HE TOLD, YOU KNOW, JOHN
__ THEY WERE LIKE TOGETHER LIKE THAT. HE JUST -- THEY KEPT
-- THEY XKEPT, YOU KNOW, THEY KEPT MOVING AND FIGHTING OR
WRESTLING OR WHATEVER YOU WANT TO CALL IT.

THE COURT: WAS HE STANDING OR ON THE FLOOR?

DEFENDANT: STANDING IN THE KITCHEN.

THE COURT: WHAT DID YOU DO WITH THE BAR AFTER YOU HIT
HIM?

DEFENDANT: I DROPPED IT, BECAUSE WHEN HE SAID THE
GUN, THAT'S WHEN I WAS SCARED FOR MY LIFE AND THAT'S WHEN I
SAID, I'M -- YOU KNOW, I'M GOING TO GET OUT. AND THEN
THAT'S WHEN I WENT OUT. AND I WAS WORRIED ABOUT WHAT WAS
GOING TO HAPPEN WITH JOHN AND THEM.

THR COURT: ANY ADDITIONAL ---

DEFENDANT: I DISPUTE -- CAN I SAY SOMETHING?

THE COURT: GO AHEAD, SIR.

DEFENDANT: YOU KNOW, FIRST I WANT TO APOLOGIZE TO THE

FAMILY FOR WHAT HAPPENED. I'M SORRY. H.B. NEVER DONE
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ANYTHING TO ME.

I NEVER HAD NO PROBLEMS WITH H.B. YES, I

BOUGHT DRUGS FROM HIM. BUT IF I NEEDED ANYTHING, H.B.

WOULD HELP ME.

I JUST WISH I WOULD HAVE NEVER WENT BY

JOHN'S AND WENT OUT THERE. 7YOU KNOW, I FEEL -- FEEL LIKE,

YOU KNOW, A LOT OF IT'S, YOU RKNOW -- T HAVE TO LIVE WITH IT

EVERY DAY.
THE COURT:
MR. ROSS:

ALL RIGHT. SOLICITOR?
ON YOUR STATEMENT -- DROP DOWN TO THAT

FIRST PARAGRAPH WHERE IT STARTS, THEN H.B. WENT AFTER JOHN.

DO YOU SEE THAT PART?

DEFENDANT -
MR. ROSS:

YES.
THEN H.B. WENT AFTER JOHN POINTING A PISTOL

AND TELLING HIM TO GET OUT. I WAS AT THE DOOR AND I

WERE AT. H.B. AND JOHN WERE ARGUING AND H.B. PUSHED JOHN.

I HIT H.B. ON THE HEAD WITH THE REBAR. H.B. FELL FORWARD
BUT NOT DOWN. HE DIDN 'T STOP AND LUNGED AT JOHN AGAIN. I

GRABBED HIM AND TRIED TO HOLD HIM. HE THREW ME BACK. JOHN

PICKED UP THE REBAR AND HIT H.B. A COUPLE OF TIMES.

SO AFTER YOU HIT HIM + YOU THEN GRABBED HIM?

DEFENDANT :

VERY WIDE MAN.

WELL, H.B. WAS A BIG -- WAS A BIG -- A

SO I WAS JUST TRYING TO, YOU KNOW -- I WAS

JUST TRYING TO STOP -- STOP WHAT WAS HAPPENING. AND, YOU

KNOW, I JUST wWAS TRYING TO GRAB HIM. 1 DIDN'T -- YOU KNOW.

MR. ROSS:

SO ACCORDING TO YOUR STATEMENT THAT'S WHEN
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JOHN GOT THE REBAR?

DEFENDANT: THE REBAR, YES.

MR. ROSS: RIGHT?

DEFENDANT: YES.

MR. ROSS: AND YOU WERE STILL TRYING TO HOLD H.B.?

DEFENDANT: I WAS -- I DON'T KNOW IF I WAS TRYING TO
HOLD HIM OR JUST GRABBING HIM OR, YOU KNOW, JUST TRYING TO
STOP 1IT.

MR. ROSS: THERE WASN'T ANYTHING PREVENTING YOU FROM
GRTTING OUT OF THE TRAILER RIGHT OFF THE BAT, WAS THERE?

DEFENDANT: NO. I -- I COULD HAVE LEFT.

MR. ROSS: AND JOHN COULD HAVE LEFT?

DEFENDANT: YES. YES. I MEAN, YES.

MR. ROSS: THAT'S ALL I HAVE.

DEFENDANT: I MEAN, YES.

THE COURT: MR. SMITH, DURING THIS TIME WERE YOU ON
DRUGS?

DEFENDANT: YES, I HAD -- I -- I HAD TAKEN AN
OXYCOTIN. I WAS DOING AN OXYCOTIN EVERY DAY.

THE COURT: AND WHAT IS THAT?

DEFENDANT: IT'S A VERY POWERFUL NARCOTIC. IT'S FOR
PEOPLE WITH CHRONIC PAIN. I HAVE A BACK PROBLEM THAT I'VE
BEEN BEING TREATED BY DOCTORS FOR THE LAST THREE YEARS.
1'VE BEEN THROUGH PAIN MANAGEMENT; THAT'S HOW I GOT STARTED

ON PAIN MEDICATION. EVENTUALLY THE DOCTORS QUIT
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PRESCRIBING ME PAIN MEDICATION.

AND A GENTLEMAN THAT I KNEW THAT USED TO WORK WITH ME,
WE WORKED TOGETHER, HE HAD TOLD ME ABOUT H.B., THAT HE HAD
SOME NARCOTICS THAT I COULD BUY FROM. AND I WOULD SEE H.B.
AND I WOULD PURCHASE A PILL. AND OXYCOTIN, YOU COULD TAKE
ONE AND IT WOULD LAST 12 HOURS. VERY POTENT MEDICATION.
AND VERY HIGHLY ADDICTIVE AFTER YOU'VE TAKEN IT A WHILE.

THE COURT: OKAY, SIR. YOU CAN STEP DOWN.

(THE DEFENDANT STEPS DOWN FROM THE WITNESS STAND.)

THE COURT: MADAM SOLICITOR, ANYTHING FURTHER?

MS. COOPER: YOUR HONOR, THAT IS ALL WE HAVE. AND T
WILL HOLD OFF ON READING HIS RAP SHEET UNTIL SENTENCiNG.

THE COURT: MS. SAMPSON, ANYTHING FURTHER FROM THE

DEFENSE AT THIS TIME?
MS. SAMPSON: NO, SIR. AT THIS TIME WE WOULD JUST

WAIT TO DO ANY MITIGATION AT THE TIME OF THE ACTUAL
SENTENCING IF THAT'S OKAY WITH YOUR HONOR.

THE COURT: ALL RIGHT. I WILL ALLOW -- I DO FIND THAT
THERE'S A SUBSTANTIAL FACTUAL BASIS FOR THE GUILTY PLEA.
THE GUILTY PLEA HAS BEEN ENTERED INTO BY THE DEFENDANT, MR.
SMITH, FREELY AND VOLUNTARILY, WITH ADVICE OF COUNSEL WITH
WHOM HE SAYS THAT HE'S SATISFIED. I FIND THAT THERE IS A
SUFFICIENT FACTUAL BASIS AND I WILL ACCEPT THE GUILTY PLEA.

AND THE STATE WOULD LIKE FOR ME TO RETAIN JURISDICTION

AND DEFER SENTENCING IN THIS CASE; IS THAT CORRECT, MADAM
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SOLICITOR?

MS. COOPER: YES, SIR, YOUR HONOR.

THE COURT: AND WHAT IS THE DEFENSE'S POSITION
CONCERNING THAT?

MS. SAMPSON: YOUR HONOR, WE'VE AGREED WITH MS.
COOPER. WE TALKED ABOUT THIS.

BUT I NEED TO HAVE SOMETHING EXPLAINED TO MR. SMITH, .
BECAUSE I'VE EXPLAINED IT TO HIM, BUT I'M NOT SURE THAT HE
UNDERSTANDS .

HE CONTINUES TO ASK ME ABOUT BOND, AND I'VE EXPLAINED
TO HIM THAT ONCE HE ENTERED A PLEA, HE REALLY HAS NO BOND.
AT THAT POINT HE HAS DONE EVERYTHING HE IS SUPPOSED TO AS
FAR AS WHAT IS REQUIRED OF HIM UNDER BOND. HE HAS SHOWN UP
FOR COURT, AND HE HAS DISPOSED OF HIS CASE, SO THEREFORE,
THERE IS NO BOND FOR YOU TO LOWER OR REDUCE.

I'M NOT SURE THAT HE UNDERSTANDS IT -- IF HE DOESN'T
UNDERSTAND IT OR DOESN'T TRUST ME IN THAT RESPECT THAT I'M
TELLING THAT THAT'S CORRECT.

BUT HE WANTED ME TO ASK YOU TO REDUCE HIS BOND SO THAT
WHILE HE'S THERE WAITING THE TRIAL OF MR. EARHART HE COULD
BE OUT ON BOND, BECAUSE HE KNOWS IT TOOK TWO YEARS TO TAKE
HIM TO THIS POINT, AND HE DOES NOT WANT TO STAY AT THE
DETENTION CENTER FOR TWO YEARS IF THAT'S HOW LONG IT'S
GOING TO TAKE FOR MR. EARHART TO GO TO TRIAL.

BUT, AGAIN, I'VE EXPLAINED TO HIM THAT THAT'S JUST NOT

STATE V. GERALD R. SMITH
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POSSIBLE AT THIS POINT.
THE COURT: ALL RIGHT. FIRST, ON THE ISSUEB OF My

RETAINING JURISDICTION OF THIS CASE AND DEFERRING
SENTENCING UNTIL A LATER TIME, DO YOU ALSO WANT ME TO DO
THAT, MR. SMITH?

(PAUSE.)

DEFENDANT: VES.

THE COURT: OR DO YOU WANT ME TO SENTENCE YOU NOW?

(PAUSE.)

DEFENDANT: NO. 1 WANT -- I WANT TO WAIT, YOUR HONQR.

THE COURT: ALL RIGHT. I wILL DO THAT. I wILL RETAIN

JURISDICTION AND ACCEPT THE GUILTY PLEA. I WILL DEFER

SENTENCING.
NOW, ON THIS ISSUR OF BOND, MS. SAMPSON HAS JUST

SPOKEN. WHAT IS IT THAT YOU WoOuLD LIKE TO SAY OR ASK ME,
MR. SMITH?

DEFENDANT: I -- T WOULD JUST WANT TO GO BACK TO WORK .
I MEAN, I JUST WANT TO GO BACK TO WORK AND MAKE SOME -- YOuU
KNOW, TRY TO -- JUST TRY TO pPUT THIS -- TRY TO -- TRY TO,
YOU KNOW, PUT -- MOVE ON IF I cCaN. I KNOW THAT SOUNDS
EASY, AND I KNOW, voUu KNOW, THERE'S A MAN WHO'S NoT GOING
TO MOVE ON. I KNOW THERE'S A FAMILY WHO DON'T HAVE A DADDY
ANY MORE.

THE COURT: WHAT IS YOUR CURRENT BOND SITUATION?

DEFENDANT: 1IT'S $250,000.

STATE V. GERALD R. SMITH
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THE COURT: WHAT IS IT THAT YOU WANT ME TO DO?

 DEFENDANT: GET IT TO MAYBE I COULD MEET IT, WHERE I
COULD GET OUT OR I COULD GO TO WORK. I WILL SHOW UP AND DO
WHAT I -- YOU KNOW, I'M NOT A THREAT TO ANYBODY, YOU KNOW.

THE COURT: WELL, I WILL NOT ADDRESS THE ISSUE OF
BOND. I WILL NOT LOWER THE BOND. I WILL NOT ADDRESS THE
ISSUE AT ALL.

ALL RIGHT. IS THERE ANYTHING THAT THE STATE WOULD
LIKE TO HAVE THE VICTIM HAVE AN OPPORTUNITY TO SAY?

MS. COOPER: THE VICTIM, H.B. SHARPE'S FAMILY IS HERE,
YOUR HONOR.

THE COURT: THE FAMILY OF THE VICTIM.

MS. COOPER: AND I EXPLAINED THAT WHEN AFTER WE TRY
JOHN EARHART -- AND I JUST WANT TO CLARIFY SOMETHING TOO.
WE PLAN ON TRYING JOHN EARHART WITHIN THE NEXT 120 DAYS.
HE'S GOING TO BE PUT ON TRACK 1 ONCE WE PICK HIM UP. SO HE
JUST NEEDS TO REMAIN WHERE HE IS UNTIL THAT TIME.

YOUR HONOR, THE VICTIM'S FAMILY IS AWARE THAT THEY
HAVE A RIGHT TO ADDRESS THE COURT, AND I EXPLAINED THAT WE

ARE DEFERRING SENTENCE IN THIS CASE UNTIL AFTER JOHN

EARHART'S TRIAL. AND THEN AT THAT POINT THEY WILL BE GIVEN

THE OPPORTUNITY TO SPEAK. AND THEY UNDERSTAND THAT. THEY
JUST STILL WANTED YOUR HONOR TO KNOW THAT THEY ARE HERE IN
SUPPORT OF PROSECUTING THIS TO THE FULLEST EXTENT.

THE COURT: CERTAINLY, I WOULD LIKE TO ACKNOWLEDGE THE
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PRESENCE OF THE VICTIM AND INFORM THE VICTIM'S FAMILY -- -
THE PRESENCE OF THE VICTIM'S FAMILY, THAT IS, AND INFORM
THE VICTIM'S FAMILY THAT THE COURT IS VERY SERIOUS ABOUT
PROTECTING THE RIGHTS OF VICTIMS AND TO GIVE VICTIMS THE
OPPORTUNITY TO BE PRESENT AND TO PARTICIPATE IN THE PROCESS
BY ADDRESSING THE COURT WHEREVER IT 1S APPROPRIATE. WE
WILL DO THAT AT THE SENTENCING PHASE OF THIS MATTER.

ALL RIGHT. THAT WILL CONCLUDE THIS HEARING.

MS. COOPER: THANK YOU, YOUR HONOR.

AND, YOUR HONOR, THE STATEMENT THAT WAS PROFFERED BY
MR. ROSS, WE WOULD LIKE THAT MARKED AS A COURT EXHIBIT.

THE COURT: OKAY. THAT WILL BE ACCEPTED aAS A COURT
EXHIBIT IN THIS CASE.

MS.‘COOPER: THANK YOU, YOUR HONOR..

(STATEMENT OF GERALD RANDAL SMITH RECEIVED AS COURT'’S

EXHIBIT NO. 1.)
--- END OF TRANSCRIPT OF RECORD ---
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(THURSDAY, OCTOBER 13, 2005.)

THE COURT:

MS. COOPER:

YES, MA'AM.
THE STATE CALLS GERALD RANDAL SMITH.

(THE DEFENDANT WAS FIRST DULY SWORN.)

THE COURT:

ALL RIGHT. MR. SMITH, YOU WISH TO ENTER A

GUILTY PLEA TO ONE COUNT OF VOLUNTARY MANSLAUGHTER?

MS. COOPER:
GUILTY.

THE COURT:

MS. COOPER:

THE COURT:
SURE ---

MS. COOPER:

THE COURT:

MS. COOPER:

THE COURT:

MS. COOPER:

YOUR HONOR, IF I MAY. HE'S ALREADY PLED

THAT'S RIGHT.
JUST SENTENCING.
SENTENCING. LET ME GO OVER JUST TO MAKE

JUDGE NEWMAN.
THAT WAS WHAT DATE?
NOVEMBER 15, 2004.

OKAY.
AND, YOUR HONOR, FOR THE RECORD I DID

CALL JUDGE NEWMAN, SPOKE WITH HIS LAW CLERK, ASHLEY, AND HE

INDICATED TO HER

HE WAS IN AGREEMENT WITH RELINQUISHING

JURISDICTION THAT HE HAD RETAINED AT THE TIME OF THE PLEA.

THE COURT:

MS. COOPER:

OKAY.
AND I DO BELIEVE THAT THE DEFENDANT WANTS

TO HAVE YOU SENTENCE HIM.

MS. SAMPSON:

THE COURT:

THAT'S CORRECT, YOUR HONOR.
LET ME ASK, MS. SAMPSON, ANYTHING ON YOUR
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CLIENT'S PART CHANGED SINCE THE TIME OF THE PLEA?
MS. SAMPSON: AS FAR AS HIS DESIRE TO PLEAD?
THE COURT: RIGHT.

MS. SAMPSON: NO.
THE COURT: AND HE STILL MAINTAINS THAT ALL THE

ANSWERS GIVEN TO JUDGE NEWMAN WERE TRUTHFUL AND HONEST?

MS. SAMPSON: YES, SIR.

THE COURT: AND HE UNDERSTOOD TOTALLY HIS RIGHTS TO
HAVE A JURY TRIAL AND TO PLEAD NOT GUILTY TO THIS CHARGE?

MS. SAMPSON: YES, SIR.

THE COURT: AND YOU WENT OVER WITH HIM ALL THE
POSSIBLE DEFENSES HE MAY HAVE HAD TO THIS CHARGE AS WELL AS
HIS RIGHTS TO TESTIFY OR NOT TESTIFY AT TRIAL?

MS. SAMPSON: YES, SIR.
THE COURT: ALL RIGHT. HE'S BEEN ADVISED REGARDING

VOLUNTARY MANSLAUGHTER BEING A MOST VIOLENT -- A VIOLENT
CRIME, A MOST SERIOUS CRIME. YOU'VE GONE OVER WITH HIM ---

MS. SAMPSON: YES, SIR.
THE COURT: --- THE FACT THAT HE WOULD HAVE TO SERVE

AT LEAST 85 PERCENT AS WELL SHOULD HE BE RELEASED, HE WOULD
BE RELEASED ON COMMUNITY SUPERVISION?

MS. SAMPSON: YES, SIR.
THE COURT: AND HE UNDERSTANDS THAT HE COULD IN FACT

POTENTIALLY BY VIOLATING COMMUNITY SUPERVISION -- WORST

CASE SCENARIO 1S TO AT LEAST DOUBLE WHATEVER SENTENCE HE
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RECEIVES?
MS. SAMPSON: YES, SIR.
THE COURT: AND HE UNDERSTANDS THAT THE MOST SERIOUS

STRIKE, HE GET ANOTHER SERIOUS OR MOST SERIOUS STRIKE,

WOULD LEAD HIM TO POTENTIAL LIFE WITHOUT THE POSSIBILITY OF

PAROLE?
MS. SAMPSON: YES, SIR.
THE COURT: ALL RIGHT. MR. SMITH, YOU HEARD

EVERYTHING I ASKED YOUR ATTORNEY, MS. SAMPSON?

DEFENDANT: YES, YOUR HONOR.
THE COURT: OKAY. AND EVERYTHING SHE'S TOLD ME IS

TRUE?

DEFENDANT: YES, YOUR HONOR.

THE COURT: ALL RIGHT. MS. COOPER.

MS. COOPER: THANK YOU, YOUR HONOR. YOUR HONOR, I
BELIEVE I'VE PROVIDED THE COURT WITH A TRANSCRIPT OF MR.
SMITH'S GUILTY PLEA IN FRONT OF JUDGE NEWMAN.

THE COURT: YES, MA'AM.

MS. COOPER: I WOULD LIKE TO MAKE THAT A PART OF THE
COURT'S RECORD FOR THIS HEARING. BUT IN IT, YOUR HONOR, I
WENT THROUGH THE FACTS OF THE CASE AND ALSO YOU PRESIDED
OVER THE CO-DEFENDANT'S GUILTY PLEA, JON AREHART, AND I
WENT THROUGH A THOROUGH RECITATION OF THE FACTS—INVOLVING

THIS CASE.
I DID WANT TO PUT ON THE RECORD THAT THE AGREEMENT
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BETWEEN THE STATE AND MR. GERALD RANDAL SMITH WAS TO REDUCE
THE CHARGE FROM MURDER TO VOLUNTARY MANSLAUGHTER. IT WAS
AGREED UPON THAT SENTENCING WOULD BE DEFERRED SO THAT THE
STATE COULD REPORT TO JUDGE NEWMAN WHETHER THE DEFENDANT
TESTIFIED TRUTHFULLY AGAINST JON AREHART FOR THE CHARGE OF
MURDER .

YOUR HONOR, THE STATE MADE A GOOD FAITH EFFORT TO
ALLOW THE DEFENDANT TO TESTIFY AND TO MEET HIS END OF THE
NEGOTIATION OR AGREEMENT. WE PROFFERED HIS TESTIMONY
DURING THE GUILTY PLEA BEFORE JUDGE NEWMAN.

WE ASKED HIM IF HE AGREED WITH THE LAST WRITTEN
STATEMENT HE PROVIDED TO THE POLICE. THERE WAS FOUR
DIFFERENT WRITTEN STATEMENTS AND ONE POLYGRAPH WHICH HE
FAILED. BUT THE LAST STATEMENT WAS THE ONE HE Tth US WAS

FACTUALLY CORRECT AND THE TRUTH.

WE ALSO ASKED HIM MORE DETAILED QUESTIONS INVOLVING OR
SURROUNDING HIS INVOLVEMENT IN THIS MURDER. AND THAT WAS
ALL IN THE TRANSCRIPT, YOUR HONOR.

IN PREPARATION FOR TRIAL AGAINST JON AREHART FOR THE
CHARGE OF MURDER, THE STATE MET WITH THE DEFENDANT FOR 4
1/2 HOURS ON OCTOBER 7TH OF 2005. WE CONFRONTED HIM WITH
TESTIMONY OR STATEMENTS FROM OTHER WITNESSES IN THIS CASE
IN ORDER TO ESTABLISH A TIME LINE AND TO EXPLAIN TO A
POTENTIAL JURY AGAINST JON AREHART FOR THE CHARGE OF MURDER

AS TO WHAT HAPPENED AND WHAT ROLE WAS PLAYED BY EACH
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DEFENDANT .
YOUR HONOR, MS. SAMPSON, I BELIEVE IS COMPLETELY BEING

SINCERE WITH ME AND WITH THE COURT WHEN SHE'LL TELL YOU AND
AS SHE TOLD US IN THE PAST, THAT THE DEFENDANT SUFFERED A
MAJOR DRUG ADDICTION TO A DRUG CALLED OXYCONTIN, THE MOTIVE
FOR THE WHOLE MURDER CASE, YOUR HONOR. AND I DO BELIEVE
THAT THE DEFENDANT DOES HAVE SOME SORT OF IMPAIRMENT OF
MEMORY DUE TO THOSE DRUGS.

I DO KNOW HE'S COMPETENT TO ENTER THIS PLEA AND TO BE
SENTENCED. HOWEVER, YOUR HONOR, IT WAS INTERESTING TO ME
WHEN WE WERE JOGGING HIS MEMORY WITH STATEMENTS MADE BY
OTHER WITNESSES AS FAR AS TIME LINE, DO YOU REMEMBER
CALLING D.W. PLUMBING TWICE THAT MORNING AND SO FORTH?

AS WE WOULD JOG HIS MEMORY, HE STILL WAS ABLE TO
RECALL ENOUGH FACTS TO PLACE THE BLAME ON JON AREHART, AND
MINIMIZING HIS ROLE THROUGHOUT THIS WHOLE TRIAL OR
PREPARATION FOR TRIAL. AND HE CONTINUOUSLY MINIMIZED HIS

ROLE.

AN EXAMPLE WOULD BE, HE CLAIMS IN HIS STATEMENT NUMBER
FOUR, WHICH HE TOLD JUDGE NEWMAN WAS THE TRUTH AS HE
RECALLED IT THAT NIGHT, THAT HE HIT H.B. SHARPE ONCE REAL
HARD WITH THE REBAR, AND THIS BEING THE REBAR RIGHT HERE,
YOUR HONOR. IT'S NOT THE REBAR, BUT A SIMILAR -- SIMILAR

TO THE ONE USED IN THE MURDER.
HOWEVER, DURING THE PROFFER TO JUDGE NEWMAN WHEN HE

STATE VS. GERALD SMITH



60 -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WAS ASKED BY JUDGE NEWMAN CONCERNING WHAT HE DID WITH THE
REBAR AGAINST H.B. SHARPE, HE INDICATED, I HIT HIM ONCE,
BUT IT DIDN'T DO ANYTHING.

AND, AGAIN, IT'S JUST AN EXAMPLE, YOUR HONOR, OF HIM
MINIMIZING HIS ROLE.

THE DEFENSE OF JON AREHART, THE DEFENSE ATTORNEY MR.
CHIP TRUITT, AS YOU'RE AWARE, YOUR HONOR, FILED A MOTION TO
DISQUALIFY THIS DEFENDANT FROM TESTIFYING IN THE CASE, AND
RAISED SOME PRETTY LEGITIMATE ISSUES, YOUR HONOR, THAT
CAUSED THE STATE SOME MAJOR CONCERN ABOUT USING HIM TO
TESTIFY AGAINST JON AREHART FOR MURDER.

AS A RESULT, YOUR HONOR, WE COULD NOT PROCEED AGAINST
JON AREHART FOR MURDER, AND AS A RESULT, I TRULY BELIEVE
JON AREHART WAS INVOLVED IN THIS CASE AND JON AREHART HAS
GOTTEN AWAY WITH MURDER.

HE DID PLEAD GUILTY TO ACCESSORY AFTER THE FACT OF
MURDER, BECAUSE THIS DEFENDANT COULD NOT ARTICULATE
TRUTHFULLY EACH ONE'S ROLE AND TAKE RESPONSIBILITY FOR HIS
ROLE, WHICH WOULD HAVE LENT CREDIBILITY TO HIM ON THE
WITNESS STAND THE STATE FELT VERY UNCOMFORTABLE CALLING HIM
TO TESTIFY FOR FEAR THAT HE WOULD YET GIVE A SIXTH VERSION
ON THE WITNESS STAND AND WE WOULD LOSE COMPLETE CREDIBILITY
IN FRONT OF THE JURY IN A TRIAL FOR MURDER AGAINST JON

AREHART.
I BELIEVE THE STATE MADE EVERY EFFORT TO WORK WITH
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THIS MAN SO THAT HE COULD COOPERATE AND ASSIST US IN
CONVICTING WHO WE BELIEVE TO BE JUST AS GUILTY OF MURDER AS
JON AREHART WE BELIEVE TO BE.

YOUR HONOR, HE HAS RECEIVED THE BENEFIT OF THE
REDUCTION FROM THE CHARGE OF MURDER TO VOLUNTARY
MANSLAUGHTER. THIS WAS AN EXTREMELY BRUTAL CASE, YOUR
HONOR .

I DON'T BELIEVE YOU'RE FAMILIAR WITH THE ACTUAL SCENE
PHOTOGRAPHS, BUT I WOULD LIKE TO SHARE THAT WITH THE COURT
SO THAT YOU ARE COMPLETELY AWARE OF HOW BRUTAL THIS MURDER

WAS .
THE COURT: MS. COOPER, I'M GOING TO GIVE YOU THE

TRANSCRIPT BACK.

MS. COOPER: THANK YOU, SIR.

THE COURT: MARK THAT AS A COURT'S EXHIBIT.

MS. COOPER: THE FIRST PHOTOGRAPH, YOUR HONOR, IS THE
SCENE PHOTOGRAPHED BY INVESTIGATOR LIVINGSTON SHOWING MR.
SHARPE LAYING ON HIS STOMACH IN HIS LIVING ROOM.

AND THE NEXT PHOTOGRAPH SHOWS A CLOSE-UP OF HIS HEAD.
AND IT'S EVIDENT, YOUR HONOR, THAT THIS MAN HAD ALREADY
FALLEN DOWN, WAS HELPLESS, AND THE BEATING CONTINUED OVER
AND OVER. THERE'S A CONCENTRATION OF BLOOD SPATTER RIGHT
BY HIS HEAD. IT'S JUST A SENSELESS ACT, YOUR HONOR.

1 WANTED TO BRING TO THE COURT'S ATTENTION THAT MR.

SHARPE WAS A 65-YEAR-OLD MAN WHO COULD HAVE BEEN EASILY
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10\\\
OVERPOWERED BY TWO MEN IN THEIR 40'S SUCH AS THE DEFENDANT
AND JON AREHART.

HE ALSO SUFFERED FROM HEART COMPLICATIONS. HE HAD A
PACE MAKER, AND HE WAS TAKING HEART MEDICATION DUE TO HIS
HEART HEALTH ISSUES. {

. HE ALSO SUFFERED FROM GOUT. HE WAS AN OVERWEIGHT MAN.
AND THIS WAS JUST COMPLETELY UNNECESSARY.

THE TWO LAST PHOTOGRAPHS THAT I HANDED UP SHOW
DEFENSIVE WOUNDS ON MR. SHARPE. HE TRIED TO DEFEND
HIMSELF, YOUR HONOR.

AND DR. CLAY NICHOLS WAS PREPARED TO TESTIFY THAT
THERE'S NO QUESTION IN HIS MIND THAT THIS MAN DID TRY TO
PROTECT HIMSELF FROM THESE REPEATED BLOWS WITH THE REBAR.

YOUR HONOR, I'VE DISCUSSED, AND I WANT TO INTRODUCE TO
YOU MS. LINDA SHARPE, TINA TOREZ. THESE ARE H.B.'S
DAUGHTERS.

ALSO, YOUR HONOR, INVESTIGATOR KEVIN ISENHOWARD AND
INVESTIGATOR LIVINGSTON ARE SO INTERESTED IN THE OUTCOME OF
THIS CASE. THEY SPENT A LOT OF MAN-HOURS INTO THIS CASE.
AND THEY HAVE SEEN IT THROUGH. THEY HAVE BEEN EXTREMELY
HELPFUL TO THE STATE IN PREPARATION FOR TRIAL. AND I JUsT
WANTED TO INTRODUCE AND SHOW THE COURT THAT THEY ARE VERY
INTERESTED WITH THE OUTCOME OF THIS CASE.

I DO KNOW THAT BOTH MS. TOREZ AND MS. SHARPE WOULD

LIKE TO ADDRESS THE COURT AS PART OF THE VICTIM IMPACT
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STATEMENT AT THE APPROPRIATE TIME.

AND ALSO I WOULD LIKE TO RELAY TO THE COURT THE

DEFENDANT'S PRIOR RECORD.

THE COURT:

THEM.
MS. COOPER:

YES, MA'AM. I'D BE GLAD TO HEAR FROM

OKAY.

LINDA SHARPE: FIRST, I'D LIKE TO THANK ---

MS. COOPER:

LINDA SHARPE.

LINDA SHARPE: LINDA SHARPE. 1I'D LIKE TO THANK

VANESSA AND THE DETECTIVES FOR THEIR HARD WORK. I'D ALSO

LIKE TO THANK THE LORD FOR THE PEACE AND FORGIVENESS THAT

HE'S GIVEN ME BECAUSE I HAVE TO FORGIVE THIS MAN. AND ALL

T ASK THAT HE CAN REMEMBER MY DAD'S FACE, HIS SMILE, THE

TWINKLE IN HIS EYES, EVERYDAY. THIS MAN THAT HELPED YOU,

FED YOU, GAVE YOU SOMEWHERE TO REST, PUT MONEY IN YOUR

POCKET. HE WAS SUPPOSED TO BE A FRIEND OF YOURS. AND

EVERYDAY I HOPE YOU REMEMBER HIS FACE.

AND IT HAS HURT. I MISS MY DAD EVERYDAY. HE WAS NOT

JUST AN OLD MAN OR SOMEBODY IN YOUR DOPE GAME. HE WAS MY

DADDY. HE WAS A GRANDFATHER, AND HE WAS LOVED.

1 JUST THANK YOU, YOUR HONOR. AND THANK YOU, VANESSA

AND DETECTIVES.

MS. TOREZ:

I CAN'T.

LINDA SHARPE: SHE CAN'T SPEAK.

THE COURT:

YES, MA'AM, MS. COOPER.
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MS. COOPER: YOUR HONOR, THIS CLEARLY HAS BEEN VERY
PAINFUL FOR THE FAMILY.

OFFICER: YOUR HONOR, I SPOKE TO YOU THE OTHER DAY
ABOUT THIS. I GUESS YOU'VE SEEN THE PICTURES. BEING THERE
THAT DAY, IT WAS A HORRIBLE SCENE. I JUST WANT TO
REITERATE THAT IT'S THE WORST I'VE EVER SEEN. IT WAS
TOTALLY UNNECESSARY. THE BEATING CARRIED ON AFTER HE WAS
PROBABLY ALREADY GONE. THEY JUST CONTINUED TO BEAT HIM.

AND I JUST WANTED TO MAKE THAT STATEMENT SO YOU COULD
UNDERSTAND HOW BAD THIS WAS.

THANK YOU.

THE COURT: THANK YOU.

MS. COOPER: YOUR HONOR, THE DEFENDANT'S PRIOR RECORD
IS A 1977 POSSESSION OF ALCOHOL BY A MINOR. 1979 SIMPLE
POSSESSION OF MARIJUANA. 1979 PUBLIC DISORDERLY CONDUCT.
A 1979 DISORDERLY CONDUCT. A 1985 UNLAWFUL POSSESSION OF
MARIJUANA.

ALSO, INCIDENTLY, YOUR HONOR, THERE IS A FORGERY
CHARGE PENDING AGAINST THE DEFENDANT WHICH WE PLAN ON
DISMISSING SO HE WILL NOT BE SEEN IN FRONT OF THE COURT OR
THE SOLICITOR'S OFFICE.

WE WOULD RESPECTFULLY REQUEST THAT YOU SENTENCE HIM TO
THE MAXIMUM, YOUR HONOR.

THE COURT: THANK YOU, MS. COOPER.

MS. SAMPSON.
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MS. SAMPSON: THANK YOU, YOUR HONOR, MAY IT PLEASE THE
COURT. THIS IS GERALD RANDAL SMITH, YOUR HONOR. AND I
HAVE REPRESENTED HIM -- HE INITIALLY WAS REPRESENTED BY

TARA LYONS IN OUR OFFICE WHEN HE WAS FIRST ARRESTED BACK IN

1

NOVEMBER OF 2002.
I HAVE A DIFFERENT TAKE. AND YOU'VE BEEN GIVEN

DIFFERENT PRESENTATIONS OF THE EXACT SAME FACTS. THERE ARE
TIMES WHEN THE STATE HAS BLAMED EVERYTHING ON JON. THERE
ARE TIMES WHEN THEY HAVE BLAMED EVERYTHING ON GERALD.

BUT THE TRUTH OF THE MATTER IS, YOUR HONOR, IT'S HARD

TO TELL WHO DID WHAT.
GERALD HAS SAID THE SAME THING FROM THE BEGINNING AS

FAR AS WHO STRUCK THE FINAL BLOW. HE HAS NEVER MINIMIZED

THAT.
HE HAS ALWAYS SAID THAT HE HIT MR. SHARPE. THERE'S NO

DOUBT IN HIS MIND THAT HE HIT HIM WITH THE REBAR FIRST.
BUT HE HAS ALWAYS SAID THAT JON AREHART STRUCK THE FINAL
BLOWS, THE BLOWS THAT INEVITABLY KILLED THIS MAN.

THE EVIDENCE THAT WAS OUT THERE SHOWS THAT JON WAS
LYING ABOUT HIS INVOLVEMENT.

WHEN WE WERE GOING TO TRIAL TO GET READY FOR THIS
BECAUSE HE JUST NEVER COULD PLEAD TO MURDER -- HE'S ALWAYS
WANTED TO PLEAD. HE JUST COULD NOT GET UP THERE AND SAY

THAT THAT WAS HIS INTENT.
WE WERE GETTING THIS READY FOR THE TRIAL AND I WAS
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APPROACHED BY THE STATE ABOUT MR. AREHART'S INVOLVEMENT,
AND WHETHER MR. SMITH WAS WILLING TO TESTIFY.

HE'S ALWAYS BEEN WILLING TO TESTIFY ABOUT MR.
AREHART'S INVOLVEMENT.

HE HAD BEEN ARRESTED SINCE THIS INCIDENT OCCURRED AND
AFTER HE GAVE THE STATEMENTS. MR. AREHART'S THE ONE THAT
CLAMMED UP AND WOULD NOT TALK TO THE POLICE ANY MORE, WHO
ALSO FAILED A POLYGRAPH TEST.

I DON'T BELIEVE HE IS MINIMIZING HIS INVOLVEMENT. HE
HAS TOLD THE SAME STORY. IF YOU ASK HIM DIFFERENT
QUESTIONS, YOU WILL GET MORE DETAILED ANSWERS DEPENDING ON
WHAT YOU ASK HIM. AND I DO IN ALL HONESTY BELIEVE THAT
THAT'S PART OF HIS PROBLEM WITH HIS ADDICTION.

YOUR HONOR, HE BEGAN TAKING VICODIN FOR A BACK INJURY.
HE GOT ADDICTED TO THE VICODIN AND COULD NOT GET THAT
PRESCRIPTION ANY MORE. AND HE AND JON AREHART WERE FRIENDS
AND HE WAS INTRODUCED TO OXYCONTIN; AND THAT'S WHY WE'RE
HERE TODAY, YOUR HONOR.

YOU'VE HEARD -- WHEN -- WHEN THE PRESENTATION WAS MADE
ON TUESDAY, THE FAMILY WAS NOT HERE. AND I HATE TO DO THIS
IN FRONT OF A FAMILY BUT IT'S THE TRUTH AND I HAVE TO DO
WHAT I HAVE TO DO FOR MY CLIENT. MR. SHARPE WAS HIS DRUG
DEALER. HE GOT THE OXYCONTIN FROM HIM.

HE WAS BEING INVESTIGATED FOR SELLING OXYCONTIN. HE

HAD BEEN CALLED BY THE AREHART FAMILY TO TRY TO HELP HIM
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NOT SELL IT TO JON AREHART.
THERE WAS INVESTIGATIONS OF HIS INVOLVEMENT IN OTHER

ILLEGAL ACTIVITY. NOT TO FINGER POINT AT MR. AREHART --

MR. SHARPE, BUT JUST TO SAY HE WAS INVOLVED IN OTHER

ACTIVITIES THAT LED TO THIS PARTICULAR CRIME, YOUR HONOR.
THIS IS A BRUTAL CRIME, AND I DO BELIEVE IT TOOK TWO

PEOPLE TO DO IT.
H.B. ALTHOUGH HE DID HAVE THE HEART PROBLEMS, WAS ABLE

TO FIGHT.

I HAD TALKED TO THE CORONER MYSELF IN TRYING TO GET
PREPARED FOR THE TRIAL. AND THOSE DEFENSIVE WOUNDS ALSO
COULD HAVE BEEN FROM FIGHTING BEFORE HE WAS HIT WITH THE
REBAR, WHICH IS WHAT MR. SMITH HAS ALWAYS SAID HAPPENED.
THERE WAS A FIGHT FIRST, AND THEN THERE WAS THE REBAR.

MR. SMITH HAS NEVER SAID HE WAS NOT INVOLVED. THAT'S
WHY HE PLED AND THEN SAT AT THE DETENTION CENTER FOR A YEAR
WAITING FOR MR. AﬁEHART TO GO TO TRIAL.

THE REASON HE TOOK SO LONG TO GO TO TRIAL, THE
ATTORNEYS GOT SWITCHED. ONCE HIS TRIAL WAS COMING AND HE
GOT THE OFFER OF VOLUNTARY MANSLAUGHTER, HE TOOK IT.

YOUR HONOR, HE STANDS HERE WITH HIS BROTHER, RUDY
SMITH. I'VE HAD CONSTANT CONTACT WITH EITHER HIM OR HIS
SISTER, ROBBIE SMITH -- SISTER-IN-LAW, ROBBIE SMITH, WHO
COULDN'T BE HERE TODAY, SHE'S IN GREENVILLE, YOUR HONOR.

HE DOES HAVE FAMILY SUPPORT. HE HAS BEEN IN JAIL, I
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CALCULATE, 1066 DAYS, BUT ROUGHLY 2 YEARS AND 11 MONTHS. |
AND HE'S HAD TO DO THAT AT THE DETENTION CENTER.

AND AS YOU'VE HEARD ABOUT THE CONDITIONS -- I'M NOT
SAYING PRISON IS SUPPOSED TO BE FUN OR NICE OR ANYTHING
LIKE THAT, BUT THEY'VE BEEN LOCKED DOWN FOR 23 HOURS AT
TIMES A DAY, NOT JUST TO MAKE THAT ANY BETTER. BUT HE'S
READY TO GO ONTO THE DEPARTMENT OF CORRECTIONS JUST TO GET
OUT OF THE DETENTION CENTER.

I WOULD REQUEST THAT HE RECEIVE ALL CREDIT FOR ALL THE
TIME HE'S SERVED. HE WAS ONLY SERVING IT ON THESE MURDER
CHARGES. HE WOULD HAVE BEEN ON BOND FOR THE FORGERY

CHARGE.
HE'S LOST -- YOU KNOW, HE'S LOST EVERYTHING, YOUR

HONOR.

I THINK THAT HE AND JON AREHART ARE JUST AS GUILTY AS
EACH OTHER. UNFORTUNATELY, JON AREHART GOT TO PLEAD TO
ACCESSORY. I HAD NOTHING TO DO WITH THAT AND NEITHER DID
RANDY. HE WAS CHARGED WITH ACCESSORY FROM THE BEGINNING;
THAT'S THE STATE AND THE POLICE'S DECISION, NOT OURS.

IF IT WERE UP TO ME, HE WOULD HAVE BEEN CHARGED JUST
LIKE MR. SMITH. THEY BOTH WERE INVOLVED. HE GOT 10 YEARS
ON A 65 PERCENTER WHERE HE'S ELIGIBLE FOR PAROLE.

WHAT RANDY WILL RECEIVE, HE'S NOT GOING TO BE ELIGIBLE
FOR PAROLE AND HE'S GOING TO HAVE TO DO 85 PERCENT OF THAT.

I THINK HE SHOULD GET EQUIVALENT TIME. I DO NOT THINK IT'S
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FAIR THAT HE SHOULD HAVE TO DO MORE WHEN HE WAS JUST AS
INVOLVED AS MR. AREHART.

RESPECTFULLY, I WOULD REQUEST A 10 YEAR SENTENCE. HE
HAS TO DO 85 PERCENT OF THAT, AND HE HAS TO BE ON COMMUNITY
SUPERVISION. AREHART DOES NOT HAVE TO DO THAT. WHEN HE'S
DONE, HE'S DONE.

HIS RECORD, YOUR HONOR, STOPPED IN '85. HE HAS NOT
BEEN IN ANY TROUBLE SINCE THEN. HE WAS WORKING. HE WAS
WORKING AS A PLUMBER, IF I REMEMBER CORRECTLY, AND THAT'S

WHAT HE ALWAYS HAS DONE. HE HAS THE ABILITY TO WORK WHEN

HE GETS OUT.
THIS WAS THE RESULT OF HIS DRUG ADDICTION. AND NOT TO

EXCUSE IT, BUT THAT'S JUST WHAT IT WAS.

HE HAS BEEN REMORSEFUL, JUST LIKE HE'S UPSET NOW. HE

" CRIES EVERY TIME I TALK TO HIM. HE CAN'T -- THAT'S PART OF

THE PROBLEM. HE HAS PROBLEMS TALKING ABOUT IT. H.B. WAS

HIS FRIEND AND HE DOES FEEL BAD ABOUT WHAT HAPPENED. HE

ALWAYS HAS AND ALWAYS WILL.
I THINK HIS BROTHER WOULD LIKE TO SPEAK TO YOUR HONOR
IF YOU WOULD ALLOW.
THE COURT: YES, MA'AM.
RUDY SMITH: YES ---
MS. SAMPSON: HIS NAME, FOR THE RECORD, IS RUDY SMITH.
RUDY SMITH: FIRST OF ALL, I'D LIKE TO EXPRESS MY

DEEPEST SYMPATHY TO THE SHARPE FAMILY, BECAUSE I KNOW WHAT
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THEY'RE GOING THROUGH. BUT I KNOW MY BROTHER IS NOT A ‘\
VIOLENT PERSON. I JUST CAN'T BELIEVE THAT. AND LIKE MS.
SAMPSON HAS SAID, HE'S PAID THE PRICE. HE'S LOST HIS JOB.
HE'S LOST HIS WIFE. HE'S LOST HIS HOME. HE HAD A

BEAUTIFUL HOME ON 14 ACRES OF LAND THAT THEY WORKED FOR

YEARS TO BUILD. HE'S LOST EVERYTHING. WHEN THIS IS OVER,
HE'S GOT TO START OVER, A COMPLETELY NEW PERSON.

AND I'D JUST LIKE THE COURT TO TAKE THAT INTO

CONSIDERATION IF YOU WOULD. THANK YOU.
MS. SAMPSON: I DO BELIEVE MR. SMITH HAS SOMETHING
HE'D LIKE TO SAY, YOUR HONOR.

THE COURT: YES, MA'AM.
DEFENDANT: FIRST, I'D LIKE TO APOLOGIZE TO THE SHARPE

FAMILY. WHAT HAPPENED ON NOVEMBER 9TH OF 2002, I ADMITTED |
MY PART IN IT, AND IT'S SOMETHING I LIVE WITH EVERYDAY,
SOMETHING I'LL CARRY WITH ME TO -- TO MY DYING DAYS.
I'D LIKE TO APOLOGIZE TO MY FAMILY FOR WHAT THEY'VE
BEEN THROUGH.
AND I'D JUST LIKE TO APOLOGIZE FOR THE STATE, FOR
BEING HERE, HAVING TO PUT EVERYONE THROUGH THIS THING.
WORDS, I JUST CAN'T -- I DON'T KNOW WORDS DON'T SAY
WHAT I CAN TELL THIS FAMILY OR MY FAMILY. BUT THAT I HURT.
I HURT FOR THEM MORE