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Argument

I. Réspondent Failed to Address Any Arguments Raised in Appellant’s Brief.

The South Carolina Appellate Court Rules provide in pertinent part that “[u]pon the failure of
respondent to timely file a brief, the appellate court may take such action és it deems proper.” Rule
208(a)(4), SCACR. While Respondent technically complied With this rule because a brief was
filed, the spirit of the rule was violated. Respondent’s brief: (1) copies? nearlyvverbatim, Appellant’s
Statement of the Case and a portion of Appellant’s Statement of Facts; (2) copies, again nearly
verbatim, the trial court’s order and presepts this order as argument; and (3) fails to address any point
or argument raised in Appellant’s Brief. Appellant therefore requests that the Court take whatever
action it deems appropriate to address the lack of any real Writteﬁ argument by Respondent.

Conclusion

For the reasons set forth in Appellant’s Brief, and because Respondent failed to address or

oppose those reasons , the trial court’s ruling that the Arbitratioﬁ Clause permits class arbitration

should be reversed, and this case should be referred to bilateral arbitration.
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