~ STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

- INRE: ESTATE OF WILLIE CAMPBELL JR

. MARY MAYES LYDIA PEELE WILLIS FURMAN
- CAMPBELL, CHARLES CAMPBELL, MELVIN
. CAMPBELL, JEFFERY CAMPBELL, MAGGIE

- CAMPBELL, VELECIA CLAY and ALEASE LERMEL N
' KELLY,
'_'Bétiut:ioner_s;v ROt

Vs,

9
)
)
)y
)
'):_
)
o
)
)

REBECCA CAMPBELL Personal Representatrve of the ) A PR
Estate of WILLIE CAMPBELL, JR., 16 2018

SC)Court opran'[- N

'» Respondent S e

CgziC Wa Lewruo

IN THE PROBATE COURT
CASE NO 2014-ES 15- 00022

Thrs matter comes before the Court on a Motron for Reconsrderatron and to Alter or Amend

Order pursuant to Rule 59(e) of the South Carohna Rules of Crvrl Procedure ﬁled by Petrtroners

on December 28 2016 Petrtroners argue that the Court mrsapphed the burden of proof that the

Court erred in holdmg that the Petrtloners presented msuﬂ‘icrent ev1dence of undue mﬂuence and

that the Court erred in fzulmg to ﬁnd that the w111 was mvalld due to. rmstake Respondent ﬁled a

- Retirnto the Motron on January 17 2017

' I Burden ot‘ Proof

Relymg on Macaulay v Wachovza, 351 S C 287 569 SE2d 371 (Ct App 2002),

Petmoners argue that the exrstence of a ﬁducrary relatronshrp between Decedent erhe Campbell

Ir. and Respondent not only created a presumptlon of mvahdrty of the wrll but also shrfted the :
burden to Respondent to afﬁrmatlvely show the absence of undue mﬂuence As such Petltloners

argue that the Court farled to properly assrgn the burden of proof to the Respondent




o .;Howard addressed the vahdrty of a w111 At the tnal court level the court found that the e)ustence

In Macaulay, the Court was asked to determme whether a trust was. the result of" undue' .

mﬂuence, inter alla The Court of Appeals found that the existence of the conﬁdentlal relatronshlp

' between the settlor :of the trust and the beneﬁcranes created a presumptlon of 1nva11d1ty of the' :

mstrument and sh1ﬁed the burden to the proponents of the trust to afﬁrmatrvely show the absence

of undue mﬂuence

Three years after Macaulay, the Court of Appeals dec1ded Howard v Nasser 364 S C _ '

279 613 S E 2d 64 (Ct App 2005) Unhke McCauley whrch addressed the vahdrty of a trust, o

g of a ﬂducrary relatronslnp created a presumptton of 1nvahdlty of a wrll but does not shrﬁ the burden

' of proof to the proponent of the w111 to show the absence of undue mﬂuence The Court of Appeals

the burden of estabhshmg undue mﬂuence partres have the ultrmate burden of persuas1on as to' =

N matters wrth respect to whrch they have the 1mt1al burden of proof » The Court found that though ,

-presumptlon of mvahdrty, the burden d1d not shrﬁ ,. j: ’; .; L . -flzlj ;;;' w

_ We empha512e that although the proponents of the w111 must present evrdence e
. rebuttal, they do not have ‘to afﬁrmatrvely drsprove the existence of undue
. influence.  Instead, the. contestants of the wrll Stlll retarn the ultrmate burden of

- o proof to mvalrdate the wrll Id at 288

o _"The Court of Appeals further drscussed tlus ‘ﬁmusual burden-shrftmg scheme” further in-

evidence to estabhsh a lack of undue mﬂuence the ultrrnate burden of proof remams with the*

B _SC 119 141 723 SE2d 822 834 (Ct App 2012)

: agreed relymg, mpart on S C Code Ann §62 3 407 wh1<:h states “[c]ontestants of a wﬂl have' . o

o 'Gordon . Busbee in: 2012 explammg “Whrle the ﬁducrary may have'"t'he burden to offer some .

e complammg party unless the ﬁducrary offers no evrdence to rebut the relevant presumptlon > 397 '_ = "



In the ¢ case at hand Respondent presented evrdence rebuttrng the presumptron of undue

mﬂuence And the Petltroners had the ultunate burden of | provmg undue mﬂuence
l]. Sufficrency of Ev1dence Supportmg Flndmg of Undue Influence g

Petmoners also argue that thrs Court erred in holdmg that they presented 1nsufﬁc1ent

b ev1dence of undue mﬂuence

Generally, in order to overturn a W111 on. tlus basrs the undue 1nﬂuence must B
- “amount to force and coéréion, destroying free agency, it must not be the: mﬂuence, P
" -of affection and attachment; it must not be the mere desire of gratlfymg the wrshes S

of aniother, for that would'be a: very strong ground in support ofa testamentary act; |
- byi nnportumty which could’ not be resisted; that it was'done merely for the sake of E
- peace; s that the motrve was tantamount to force and fear.”.”

_‘Calhounv Calhoun 2778. C 527 532 29OSE2d 415 418 (1982) (quotmg Floydv Floyd 3
Strob. 44, 34SCL 44, (1848)) AR

In the case at hand the Court fully revrewed the evrdence presented at the hearrng and . |

- found that, desprte the. ﬁducrary relatronshrp and the presumptron of undue 1nﬂuence Petrtroners

B drd not present adequate evrdence to mvahdate the erl on the ba31s of undue mﬂuence Further - ‘

S thrs Court noted that even 1f there had been undue mﬂuence Deeedent had the opportumty to. o

- :.change hrs w1ll thus uegatlng any undue mﬂuence :

:III. Mlstake

v Petrtroners further atgue that thrs Court erred m farlmg to mvahdate the erl on the baswl So

- of mrstake Petltroners restate thelr argument presented at the heanng that Mr Campbell was_.'

o rlhterate and that he would not have understood the effect of the language of the erl In partlcular ST

Petltroners argue that, even 1f Sapp read the Wlll to Mr Campbell Mr Campbell would not have o

‘understood that hrs wrfe would rece1ve all assets 1f she outhved hrrn thus leavmg nothmg to his sl

’ vchrldren Petmoners rerterate thelr argument that the language of the erl is amblguous as Itern

Two leaves an outrrght grft to Mrs Campbell of all property, whereas Items Four and Frve d1rect -

the chrldren W1th regard to dlvrsron of the property The Motron rarses no new 1ssues for the Court . ',,__:




and the Court reafﬁrms 1ts ﬁndmg that the evidence of rmstake of the testator was not clear and_ _

convmcmg, as is requxred to mvahdate the Wlll on the basns of mxstake

ORDERED ADJUDGED and DECREED that Petmoners Motlon for Reconmderatmn - -

- and to Alter or Amend Order 1s demed

~ ANDIT IS SO ORDERED! L

Hon Ashf/y H Amundson
Judge of Probate, Colleton County

v ﬁp(/ Walterboro South Carohna L
' January 27, 2017 '




