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AL

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) ) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON )
Jason Bradley Matthews, #161459, ) Case No. 2015-CP-15-00463 %:
' ) -
Applicant, ) =
) FINAL ORDER OF DISMISSAL. J,
v. )
) =
State of South Carolina, ) @
) —
Respondent. ) ~
)

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed by Jason Bradley Matthews (Applicant) on April 9, 2015. Respondent made iis
return and motion to dismiss on September 26, 2017, requesting the application be summarily
dismissed because it was filed after the statute of limitations had expired, is successive to
Applicant’s prior PCR action, and is barred by the equitable doctrine of laches.

After reviewing the pleadings in this matter and all of the records attached thereto, the
Honorable Roger M. Young issued a Conditional Order of Dismissal, signed September 20,
2017, and filed October 20, 201 7,\ provisionally denying and dismissing this action, while giving
Applicant twenty days from the date of service of said order in which to show why the dismissal
should not become final.

On October 10, 2017, before the filing of the Conditional Order of Dismissal, Applicant
filed a document captioned “Motion for an Evidentiary Hearing” a,nd. attached numerous
“exhibits” including newspaper clippings and court opinions. After the Conditional Order of

Dismissal was issued, Applicant filed another document captioned “Motion to Dismiss



Conditional Order of Dismissal” oni December 20, 2017..In that document; Applicant asserts his:~ - -

_ the Conditional Order of Dismissal.

. arguments advanced in‘the “Motion for an Evidentiary Hearl_hg” clocu_ment Were not add'res'sed 'izn'ﬁ; '13: :

In his latest filing, Appllcant argues his “Motion for an Evrdenttary Hearmg ﬁlmg met:, -

his burden of prov1dmg the Court with sufficient reason as to why hlS current grounds for rehef R

legal knowledge necessary to advance hlS arguments, Furthermore Apphcant alleges he was o

represented by counsel - dunng his early years of rncarceranon who did -not afford h1m the;;- R

send hrm all. the evxdence avallable “but PCR Counsel explamed to Apphcant hlS nght to

e _personally request his entire; defense ﬁle from lns Plea Counsel Apphcant alleges hlS ongmal '

. PCR actlon had passed by the tlme he was able to personally revrew the evxdence in hlS defense; -

ﬁle

‘While. Applncant alleges his application i is umely and not successxve because he now hz:ts;E S

ev1dence of extrinsic fraud, this Court ﬁnds that Appllcant has falled to make pnma facxe o

showing that he is entlt_led to relief on the basis of »newly'-'dts;covered. evxdence’.._"_l'_he_Upl_form;

Post-Conviction- Relief Act states that a person may instifute a post-conviction relief action if g

“there exists evidence or material facts, not previously presented and heard, that :requires L

vacationi of the conviction or sentence in the: interest of “justice:™ ’S','C;:-'Code Arin, §.17:279-°. . 50

20(A)(4). If the applicant contends. there is evidence of niaterial facts notprevrouslypresented, B




#5

'_Jamnson V. State 410.S.C. 456 765 S. E 2d 123 (2014)

~ pressures of pnson life: and the amount of: trme 1t takes to fully understand the la\

,natural stresses of life dunng mcarceratlon are not sufﬁcrent to excuse the statute of ltmttatlons{

_the motion on “grounds of gréat controversy, being they are rooted in govemmental corruptto ‘

the post-conviction relief application- must -be- filed Within one year afiér :th'ei date'?ofiiactua’l:' R

discovery of the facts by the appllcant or after the date when the facts could have been

’ascertamed by the exercise of reasonable dlllgence S.C. Code Ann. §1v7-27-45(C) A defendant'. .A

: requestmg a new tnal based on aﬁer-dlscovered ev1dence aﬂer a guxlty plea must show

(1) The: newly dlSCOVel'ed evidence was: dtscovered aﬁer the entry of the plea and
_ in the exercise of reasonable. dlltgence could fiot-have been discovered priorto -
-the entry of the'plea; and (2) the-newly drscovered evidence is of such a weight . »
and. quallty that, under: the facts and circumstances of that parttcular case, the - o
‘interest of j Justtce requ1res the appllcant s guilty plea to be vacated.

: gunlty plea by use of extnnsrc fraud.. However Appllcant has: provrded no evrdence to support hrsf-- -

allegation of extrinsic fraud on the part of hlS Plea Counsel Therefore Apphcant s alleganon of'

newly-dlscovered evidence falls to meet the burden requrred to be granted a new tnal

' Apphcaﬁt.alleg‘es the .delay in raising his current allegatton’s.-‘wasiJUStlﬁed:also *due:_to:the; R

;:~for ﬁlmg;‘ a"'P-CR. appllcatton. Apphcant-has pr'esentedi{_ﬁo" 'e‘\‘{,lvdenc_e; f-h;e.}v-‘:’-asv:"'.‘,co“}l’et.em‘. ._i; Sl

th'roughout ahy‘of his: i:‘nearcerati~on

Heanng” his delay was not. unreasonable for the above mentxoned reasons and because he ﬁled‘ s

. As mentioned above, Applicant has provided no suﬂ'lc_lent-justlﬁcatton for;,,dela_y. arld';no:_ey;_deneeg e

of. alleged governmental corruption .in his case. Applicant also alleges' theStatewas not R
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prejudiced by the delay. Applicant seeks post-conviction relief twenty-eight years after his
conviction, certainly enough of a delay to affect the availability of evidence to review
Applicant’s claims. The prejudice brought on the State by this d’elayx, in the form of witness
memories and physical evidence naturally faded and degraded by the passage of time, is self-
evident. See, e.g., Bray v. State, 366 S.C. 137, 140, 620 S.E.2d 743 (2005) (finding laches
applied seven years after proceeding in question).

This Court has reviewed Applicant’s responses to the Conditional Order of Dismissal in
their entirety, in conjunctio.n with the original plea;lings, and finds Applicant’s allegations to be
meritless. Accordingly, this Court finds sufficient reason has not been shown why the
Conditional Order of Disrhissal should not become final.

This Court also reasserts it's holding in the Conditional Order of Dismissal that this
- Application is untimely, successive, and similarly barred by the doctrine of laches.

IT IS THEREFORE ORDERED that, for the reasons set forth in this Court’s
Conditional Order of Dismissal, the PCR application is hereby denied and dismfssed with

prejudice.

tW ,
AND IT IS SO ORDERED this E* day.of _ E‘};gg_gr«ry _.,2018.

PERRY M. ”BUCKN"E-:k, I
Chief Administrative Judge
Fourteenth Judicial Circuit

Walterboro, South Carolina.



IN THE COURT OF COMMON PLEAS
FOR THE FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

Jason Bradley Matthews, #161459, Case No.: 2015-CP-15-00463

Applicant,

!

v. CONDITIONAL ORDER OF DISMISSAL

State of South Carolina,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter comes before the Court by way of an application for post-conviction relief
filed by Jason Bradley Matthews (Applicant) on April 9, 2015. Respondent made its Return
requesting the application be summarily dismissed.

PROCEDURAL HISTORY

31700
M VA

{
-~ s

2 120 1107

OHHOD

1 Niai

Applicant is presently confined in the South Carolina Department of Corrections puS'hanbt“,.
O

to orders of commitment of the Colleton County Clerk of Court. Applicant was mdxcted,% thi "c
m__, Eod

ema

“.""‘1

l
\.

May 1989 term of the Colleton County Grand Jury for murder (1989-GS-15- 0475‘)‘ On ~
September 6, 1989, Applicant pled guilty as charged and was sentenced to life in prison by the
Honorable William T. Howell. Applicant did not appeal his plea or sentences.

Applicant filed his first post-conviction relief application in 1991. In 1994, he filed a
Petition for Habeas Corpus under 28 U.S.C. § 2254 in the United States District Court for the
District of South Carolina (CA-93-3102-3-17-AJ). The petition was dismissed by the Honorable

Joseph F. Anderson Jr.; United States District Judge. On January 18, 1996, the Fourth Circuit
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Court-of Appeals affirmed:the decision of the District Court but. granted a c;erti,ﬁc;at:'e_ :Qf'ia'pp:éill on. .

the issue of probable cause. "

CURRENT APPLICATION e

I
b

In hlS second and current apphcatlon for post convrctlon relxef and the supportlng l
.'memorandum Appllcant alleges he is being held m custody unlawfully on the followmg

grounds .
1. “Attorney Misconduct/ Extrinsic Fraud. Plea counsel Lioriel S, Loftori did -~ =~ -
knowingly commit the act- of extrinsic fraud by [lymg] to 'me about the -
forensic evidence in this case. Such willful misrepresentation.of’ material fact = . L
- caused me to forfeit i my-right to:trial by j _)ury, as pre-trial: discussions. and the' . BRI
-lack of such discussions about defense options and related matters of law were """
based on that willful mlsrepresentatlon of material fact.”™ S R
~a. “Under oath during a Federal evidentiary hearing- Llonel S. Loﬁon A
- freely testified to the fact that he discussed with me various aspects'of - "
a defense in regard to non-existing . elements, and those non- existing . .. .
elements being I killed and/or made.a decrsron to kill Jerry Wayne S
Shelton as he lay on a floor.” e
b. “Mr. Shelton was not fatally wound. Forensrc evidence c]early and Lo
convmcmgly proves that what Mr. Lofton testified under oath dunng a o
~Federal evidentiary hearing and:what he told ‘me during pre-trial...7. .-
- discussions ‘in"regard to the' most- crucial elements to thlS case: was/ lS"';:
absolutely false.” : g
2. »“Prosecutonal mrsconduct / fraud upon. the court To Jushfy/ support the
" ‘State’s posmon of seeking the death penalty,-and a.lifé; sentence durmg aplea

fproceedmg, the 14™ Circuit Solicitor Randolph Murdaugh did. knowmg_ S
present.to the Court an invalid aggravatmg factor. That fact bemg invalid- _

~ _because. it was generated by, is ‘rooted- in,-acts--of govemmental corruptlon/_ LT ‘

'vrolahons of both State and Federal law So for former 14“ CerUlt Sollcltor e S

rtas .

though that fact was valxd amounts to is evrdence of Prosecutonal-;'e L

‘Misconduct/ Fraud upon the Court ™ ' : o

. recoids from the South Carolma Department of Correctrons and the records from thxs post- '

, convrctlonre_llefactron. '

r Respondent notes that the. State is: unable to obtain Applxcant s records-from.his: pnor ‘actions’ because those records
had. prevxous]y been. destroyed Therefore, Respondent is. unable to ﬁllly addrcss this: procedural htstory in thls
action..
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" FINDINGS OF FACT AND CONCLUSIONS OF LAW

Statutcfof limita‘tions '

The apphcatron should be summanly dismissed for farlure to comply w1th the ﬁlmg ' ;

procedures of the Umform Post-Convrctron Procedure Act S C Code Ann § 17-27 10 to 160

(“the Act" Specrﬁca]ly, the Act requires as follows

v An apphcatron for relief ﬁled pursuant to thxs chapter must be ﬁled thhm one
- year after the entry of a Judgment of offense or'within one year after the sendmg
of the remittitur to the lower court from.an appeal or the ﬁhng ‘of the fmal

. decision on appeal, whrchever is later. e :

S.C. Code Ann. § 17-27- 45(A)

The South Carolina Supreme Court has held that the statute of lrmrtatrons shall apply lO--'j o

all applrcatlons ﬁ]ed aﬂer July'l, 1996 Pelogum V. State 32l S C. 468 469 S E 2d. 606 (1996) L_ e

Apphcant was sentenced on September 6 1989, Accordmgly, Applrcant was requrred to ﬁle on .

or before July. 1, 1997. The current;applrcatron was not filed unil April 9, Z'Q(I,S_‘we_ll beyond; the '

statutory filing period.

A motion for summary Judgment may. properly be used to raise the defense of statute of o

. ’llmltatrons McDonnell V. Consohdated School Dnstnct of Arken 315 S C 487 445 S E 2d 638-,.-] R

: ) (1994) In addrtron s.C. Code Ann § 17 27- 70(c) authonzes the Court to. “grant a motl on by R

that. there is no: genume rssue of matenal fact .and-the movmg party rs entrtled to Judgment as a

_ matter of law. Theref,ore,, thrs;app]r_catron is drsmrssed_ er' far]ure.=to-:ﬁlej wrthm t_hez :trme - f;_—_.. B I

mandated by the Act. '

“Successive

- _elther party for summary dxsposrtron of [an] apphcatlon when it appears from the pleadmgs TR

The apphcatron should be summarily drsmrssed because it 1s successrve to Applrcant s

 previous PCR application.. Courts dlsfavor successrve apphcatlons and place the burden on’,
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applicants t'o',»establish that }any -nevv ground raised in a subsequent- applicati'onf co‘uld 3n0tf h’ave».- -

been earher raised in a prevnous apphcatlon Foxworth v. State, 275 S C 615 274 S E 7d 415

(1981) Amo]d Vi State 1309 S. C 157 420 S.E:2d 834 (1992) Sectron 17 27 90 of the South

_ Carolina Code states:

All grounds for relief available: to an apphcant under this- chapter miust be ralsed m.s.. s
his original, supplemental, or-amended apphcatlon - Any ground . ﬁnal]y‘ R
adjudicated or not so raised, or knowingly, voluntarily, and intelligently waived:in. - ¢ .-
the proceeding, that resulted in the offense or sentence or. in any other: proceedmg.

 the applicant has taken to secure relief, may not be the basis for a subsequent. .

. application, uriless the court finds a ground: for relief asserted which for: sufficient -
reason.was not asseited or was madequately ralsed in the. ongmal supplemental ' 5
or. amended apphcatton ‘ -

: apphcant can indicate a “sufﬁcrent reason” why new grounds for relref were not ralsed or were Lo

‘ not properly ralsed in prevnous apphcatlons Arce V: State 305 S.C. 448 409 S E 2d 392 (1991)
Any new ground raised in a subsequent apphcatxon is hmlted to those grounds that “could not L
havc been ralsed . in the prev:ous apphcatton * Id. at 450 409 S E. 2d at- 394 If the apphcant |

could have. ralsed these allegatrons in a prevrous apphcatton then the apphcant may not raise

those grounds in successwe appllcattons Id Appllcant bears the burden of showmg the; '

allegatrons could not have been prevrously raised. .Land v. State, 274 S. C 243 267 S E 2d 735

(1980)

Apphcant s current aIlegattons were or, could have been rarsed in’ the proceedmgs based »

on Apphcant S prior apphcatlon for post convrctlon rehef thus the current apphcatlon 1s: 4

successive: and barred under S.C. Code Ann § 17 27 90 Apphcant has farled to- estabhsh any-::};v_j' A

.sufﬁuent reason why he could not have raised his current allegattons in hxs prevrous appllcatron :

“for post-conviction relief. Therefore, he has falled to meet the burden 1mposed upon hlm, and' !

the current application is siiccessive and barred under S. C Code Ann § 17 77 90
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" Laches

'Siimilarly‘this 'application should,als’o]be dismissed as b‘ar'redi’by', the:e'quita'ble ?doctﬁnelof

laches. To ensure fmahty of htrgatron our courts requrre reasonable dthgence m pursumg

collateral rchef McElrath Vi State 776 SC 282 283 277 S: E2d 890 (1981) Requmng

reasonable drhgence “guards the state’ s legrtlmate expectatron that it w1ll not be: called upon % L

wrthout due cause, to defend the mtegnty of convrctrons that occurred many years ago wherei s

records and wrtnesses are no longer avallable ” Id. (quotmg Honeycutt . Ward, 612 F 2d 36 42:,':' | e

(an Cir. ]979)) Where an applicant for post-convrctron rehef farls to exercise reasonablef: L
~ dllrgence the State may seek the summary dlsmrssal through the equltable doctnne of laches;
whlch is deﬁned as “neglect for an unreasonable and unexplamed length of tlme under;;:fivi
crrcumstances affordxng opportumty for diligerice, to do what in.Jaw: should have been done

' Bray v. State, 366 S.C. 137 140 620 S:E.2d 743, 745 (2005) (quatmg Whrtehead Vi State 352",:’{ -

5.C. 215, 219, 574 S.E.2d 200, 202 (2002). “Whether a clalm is barr“ed by laches is o be.: :;;f TR

worked injury, prejudlce or drsadvantage to the other party, delay alone in assertlo__,;, o

does not constrtute laches ” Id

twenty-eight ) yews after hrs conviction. Absent some. explanatron or. Justrﬁcanon for the delay m?: .

seeking post-conviction relief, Jaches will prevent an Apphcant from seekmg collateral revrew of Sen T

his convrctlon espeCIally where the delay- affects the avarlabrhty of evrdence to revnew the‘-z- R

applicaiit’s claims. McElrath at 283, 277. s E2d at 390 Honevcutt at 41 Whrtehead at 220 5741f SR

“ S.E. 2d at 202 Apphcant offers no such: )ustlﬁcanon for there is‘none. The prejudrce brought_

" upon. the State by this delay, i in the form of w1tness ‘memories and physrcal eVIdence naturally{:;‘ cone

faded and degraded by the. passage. of time, is’ self-ewdent See; . g B ray: at 14 6208E2d ‘atv
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745 (f'mdmg laches applied seven years aﬁer proceedmg in questron), State V. Serrette 375: S C S

650, 654 S.E:2d 554 (Ct. App 2007) (record reconstructnon undoubtedly futlle eleven years aﬁerff ﬁ;:‘ S

4doctnne'of laches.

CONCLUSION

- Pursuant to S.C. Code Ann. § 17-27- 70(b) the Court mtends to dxsmxss thrs apphcatron :

w1th prejudrce unless. Appllcant provrdes specrﬁc reasons, factual or legal why the apphcatlon,;- - o -

should not be dlsmlssed in its entirety. Appllcant is granted twenty (20) days ﬁ'om the date of,ﬁ ERRERTY

service of this Order Lupon hrm to show why this Order. should not_;t_n_:_co_rr_;‘e_,:ﬁnal,f _Appheant_f‘shal_l_f : '. -

" file any reasons he may'have;w_i'th the Colleton County Clerk of Couirt :ahd shatl serve opposmg c

counsel at the following address:

. Office of the Attorney General
Attn: Ruston Neely, Esquire
Rasheeda Cleveland, Esquire -

" PCR Division ~ 14lh Circuit
P.O..Box. 11549
Columbla ‘South Carolina 2921 l

A'ppl'ican't is cautioned that his response to this order must be:a‘ctual‘ly Ar_eceil'v_ed..By theColleton s BN

County Clerk of Court and opposing counsel wli't.hi'n twenty (20)days,andthattheCourtwrllnot o

consider anyissues raised in his response.if.not so timely filed and served. .

AND IT IS SO ORDERED this _);

ROGERM G- SR: o
ChlefAdmlmstratr Judge ] - .
. Fourteenth-Judicial Giteuit:~.. = ™

A >~,~1S0ut_h' Carolifia
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ALAN WILSON
ATTORNEY GENERAL

October 2, 2017

The Honorable Patricia C. Grant
Clerk of Court - Colleton County
PO Box 620

Walterboro, SC 29488-0028

Re: Jason Bradley Matthews, #161459 v. State of South Carolina

2015-CP-15-0463
Dear Ms. Grant:

Enclosed please find the original Order of Dismissal signed by the Honorable
Robert M. Young, in the above-captioned case, for filing in your office.

Pursuant to Rule 71.1(f), of the South Carolina Rules of Civil Procedure,
please “provide notice of entry of judgment and serve a copy of the or der or Judg@nt
to the parties as provided in Rule 77(d), SCRCP.” O;C_SZ;

13011
K

In addition, please forward proof of service and a time stamped copy backnt:) S
our office for our file.

Sincerely,

hE 2l Hd 0

Rasheeda Cleveland
Assistant Attorney General

RC/jaj

RENBERT C. DENNIS BUILDING o POST OFFICE BON 11349 o COLUMBIA, SC29211-1549 » TELGHIONE 803-733-3970 « FACSIMILE §03-253-6283



‘LOI‘I Welss

From: Lori Weiss: <lweiss@colletoncounty.org >

‘Sent: ’ ‘ Tuesday, December 5,.2017 1:13 PM

To:. . -~ ‘fourteenthcircuitpcr@scag.gov' ‘
Subject: " Jason Matthews 15-CP-15-463 : -
Attachments: . Scanned from-a Xerox Multifunction Printer.pdf

Plaintiff was mailed copy of Conditional Order of Dismissal 12/5/17.

* Sincerely,

Lori L, Weiss

Senior Court Specialist
. Colleton County Court of Common Pleas
(843) 549:5791 phone
(843) 549 6857 fax
lwelss@colletoncounty org

-—--Onglnal Message——

From: cuv5765wx@col|etoncounty org [mallto c:vS?Gwa@colIetoncounty org)
Sent: Tuesday, December S, 2017 10:06 AM '
To: Weiss, Lori <Iwe|ss@colletoncounty org>

Subject: Scanned from a Xerox Multifuriction Printer

Please open the attached document. It was scanned and sent to you using a_x'e,rgx Multifuriction Ptijn;e;,.-_: R

Sent by: Guest [civS765wx@colletoncounty.org]
Attachment File. Type pdf, Multi-Page

:Multlfunctuon Printer Location: machine:location not set -

Device'Name: XRX9C9_§4E312308

For more information on Xerox products and solutions; please visit http://www.xerox:com -



