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STATEMENT OF ISSUE ON APPEAL

SHOULD APPE anTs CONVICTIONS BE VACATED
BECAUSE OF:fcTuRL TNNOCENCE AND JuRisbictiovi

DEFECTS, CLAIM: 173 woT RULED ON
BY THE LOWER CoueT

STATEMENT OF ME CASE

- APPELLANT  PLED GUILTY TO Two COUNTS  OF
L EWD ACT UPON A MINOR DLRING THE NUGUST 2003
TERM OF CHRRLESTON COUNTY COURT OF GEMERAL SEssions

BEFRE THE HoNORARLE TuDeE DEADRA TEFEER son AND
WAS SENTENCED TO CONCURRENT TEAMS 0F conriamens

TOTALING EiGHT YERRS. THE COORT AISO REVOKED THREE

YEARS OF A PRioR SUSPENDED SENTENCE, C.ON-
CURRENT T0 THE TNSTANT CHARGEs,

APPELLANT APPEALS, THis BRIEF FOLLOwWs,



ARGUMENT

. FJ , . .

APPELLANTS  ConvieTioNs SHOULD RE VACATED
AECAVSE OF: ACTUAL INNoCENCE ANL_JURSDiCTIONAL
DEFECT CLAIM HAS NEVER feeN RULED onv BY THE

LLOWER Co0RT
(

IT HAS BEEN NOTED THAT HNJUP\ISD\U\‘@M\L‘
ACTURL INNOCENCE AND JURIS DicTioNAL DEFECT CLAIM
CAnwoT 8 WAIVED OR pRoCcEDU R LY DEFAUTED

AND THAT A DEFENDANT NEED JoT SHow CAuSE AND
PRETUDICE TO JUSTIFY "His” FAILVRE TO Rm?\e ONE,
MCCoY V. UNITED STATES, 266 £ 30 r2us (U cw{”‘zom),
IT iS TRk THRT AND “SUPREME coun, DEC1Sions FROM-,
MTWE TIME REFLECTS THar AN ACTMAL INNOCENCE AND
TURSDICTIONAL DEFEG CLRIM WAS A UNIGE CON SEU-
TiONAL CLAtMY — |
TN ORDER TO SHOoW ‘A MiSCARIAGE OF TUSTIiCE

IS THAT WILL EXCuse.A PROCEPYRAL BAR.A PETITIoN ER
MUST MAKE R COLORABLE SWNG OF“H/C‘ﬁ)ﬂL TNNoCENCE.
PETITIONER CAN DO Tis BEYOND A REASONARLE DOVAT.AND
THE COUAT NEEDS TO ABRESS, f PRETRATCE CAUSE oF AcTon.
BECAUSE, ALTON M. CHISOLM CAN ESTABLISH, CAVSE,IN REED
V._ROSS 468, US 1, 16,104 sT.T 2910,82 LED 20 (1984). THE
THE SUPREME (COURT HELD:!THAT WHERE R CONSTITUTIONA L

A




CLAIM 13 SO NOVEL, THAT IS LEcAL~BASIC IS NOT
REASONABRLY AVAILARLE TO COUNJEL A DEFENDANT  HES CAUSE
DR HiSFARE TO\RAISE THE CLATM iN RECORDANCE Wim
ACCEPTARLE STATE PROCEDURES,

IN ORDER TO ESTABLISH THE NOVEITY oOF A CON-
STITUTIONAL  CLRIM T0 SUFRCIENT TO PROVIDE GhoSE:
‘(ﬂ. EPE;leNDH:l\JTQ/MUST WNiTIALLY DEMONSTRATE THAT
His” SHUAT{ON is ONE WHNERE. R COWRT NAS ARTICULATED
A CONSTITUTIONAL PRINCIPLE THAT HRS NOT BEEN PREViuSLY
RECOBINIZED BUT, WHicH Has REEN HELD TO HAVE RereorcTive
RPPLICATIon, 1T'D RE SUFFICIENTY CLEAR BRERK WWiTH THE
PAST, §6 THAT AN ATORNEY REpre SENTING THE DEPENDART would
NOT ReEAsowmsLY HAVE HHD\Tm;‘ TOOLS FOR PRESENTINGTFHE
CLAIM in STATE .‘CLDURT[J_:DrgT lo~(7, 104-8CT AT 2910-11)

**°HERE THE (gcAL gASiC FOR THE giem LATER RECoyNiZED
IN MECOY v. sTATE (opiniON NO.27214 Fegs 6,20 13 AND SMIiTH
V. DOE 533 Us 84 (2003) 123 S, CT: /40,155 L EDCH64, 7y USWL1IE
WAS NOT AwallaQiE ATAHE TIME OF RLToN M. CHisSOLM-SENTENCE
AND EARLUIER, P.C.R.s, |
- CONchusion
SUCH  PRECEdENT CONTROLS AMo THE COVRT ARE ROUND IO
FoLLOowW i1 HyNES V, TOME, T2 NY. 2d 613, 629 654 Ny, 5. 24 177, 06

N-E; 2d 1201 (fjs) ( STATE CSupws ARE ROUNDTFNE FEBERAL CON-
\,S\T{ ' TiON “TO FOLLDW CONTROLLING SUPREME COURT paecedew%,

| CERT, DENIED, 527 U5, 100, 14 ST 2359, juikep 2% (i) PeaptE X
LORTEG, 4O N.Y. 524 Z01211,5%-NY.S 24 G 6ou w6 24 I 1992)
(TleZ COURT ROUND TO Foliow ExiTING‘), PRECEDENT.

- FOR THE FOREGOING RERsONS, RPPEIIANT SHOUID BE
RELERSED FROM CONFiNEMENT.

‘RESPECTFULLY SUBMITTED,
apull i1 2013 Qter M. Chisefm

RitoN M,cHiISOLM
B PRO-SE RPPELLANT
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APPELLANT,

1 CERTIFY THAT I HAVE SERVED THE NOTICE oF
APPERL ON THE STATE BY MAWING A COPY OF iT TO THE

RDDRESS OF RECORD,THE SUPREME COURT OF SOUTH
CARDLINA DHN\EL E. SHEAROUSE, CLERK OF C OURT, POST
OFR\CE Box 11330, COLUMB\H SOUTH CARDLINA 292 1, FIPRIL 2018,

APRILI7 201

Uton M. Chiaelm
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