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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
' Court of Common Pleas

The Honorable Thomas A. Russo

Trial Case No. 2016-CP-21-02533
Appellate Case No. 2017-000746

Edward Spears ..............

R&R Cleaning Services and Natalie Harris..............cccoeevnnne.

MOTION TO DISMISS

ey

&C Court of an
Court Of Appoals
......... Appellant,

...... Respondents.

- The Respondents, through their undersigned attorney, hereby move the South

Carolina Court of Appeéls to dismiss the appeal pending in this case. This motion is

made pursuant to Rules 209, 210 and 211, SCACR. The Respondents further crave

reference to the Order of this court filed March 6, 2018.

MEMORANDUM AND CITATION OF AUTHORITIES

On November 21, 2017, counsel for the Respondents sent a letter to the court

containing Respondents’ Initial Brief and Designation of Matter to be Included in the

Record on Appeal as well as a Proof of Service reflecting service by mail of those



documents on the Appellant. This was received by the court and clocked in on
| Novemﬁer 22, 2017.

On December 29, 2017, by hand-delivery, counsel for the Respondents received a
purported Record on Appeal from the Appellant. On January 8, 2018, counsel for the
Respondents filed a Motion to Dismiss or in the Alternative Motion to Order Appeilant to
file a Proper Record on Appeal; and Motion for Extension of Time to file final briefs.
This was received by the court and clocked in on January 9, 2018.

On March 6, 2018, this court, by (the Order of Chief fudge James E. Lockemy,
filed an Order which.compelled the Appeilant to serve a corrected Record on Appeal and
a Proof of Service for the colrrected Record on Appeal within thirty days of the date of the
Order. ’

On April 6, 2018, counsel for the Respondents received, by mail, an envelope
with a postmarl; of April 4,‘ 2018 which contained photocbpies of pages 2 and 3 of
Respondents’ prior motion, with handwriting thereon; a one-page document entitled
“Letter to Complaints™; a Probf of Service dated April 2, 2018;. and another purported
Record on Appeal. Copies of all of the documents received from the Appellant on April
6, 2018 are attached hereto and incorporated herein by reference collectively as Exhibit 1.

Once again, items 1 and 3 contained in the Respondents’ Designation of Matter to
be Included in the Record on Appeal were not included in the lafest version of the Record
on Appeal that was received from the Appellant. In his “Letter to Complaints,”
Appellant affirmatively states that there were no complaints ﬂled on December 31, 2015

in Case #2015CV2110108515. This statement is untrue. Attached as Exhibit 2 to this



motion is a copy of the Complaint that the Appellant filed in Magistrate’s Court on.
December 31, 2015 with the case number sét forth above.

Ttem number 3 in Respondents’ Designation of Matter to be Included on Appeal, a

- letter from counsel for the Respondents to the Appellant dated June 23, 2016, was again

not included in the latest version of the Record on Appeal. A éopy of that letter is
attached hereto and incorporated herein by reference as Exhibit 3.

Further, despite this court’s Ordef of March 6, 20_18, Appellant’s handwriting
appears on many of the pages in the Record on Appeal, though it appears that an attempt
was made to blot out or otherwise remove some of the writing that was on the prior copy.
In addition, Respondents, in their Designation of Matter, requested that their Motiori to be

Relieved from Default and Motion to Dismiss dated August 4, 2016, in the 2016

" Magistrate’s Court case, with attachments, be included in the Record on Appeal. Once

again, the Appellant included only the first page. In his “Letter to Complaints,” in item

number 5, Appellant seems to be taking the position thaf, _b¢ca1_1$c_3 he thinks the rest of the

" motion is irrelevant, he did not include it.

In acidition to the grounds set forth above, it is also noted that, once again, the
Appellant failed to serve copies of documents that were, apparently, filed with the court.
In his Proof of Service dated April 2, 2018 and mailed April 4, 2018, it is indicated that
the Appellant filed four copies of his Final Brief with the Court of Appeals. He did not
enclose a copy of his Final Brief in what was served on the undersigned and that fact is
reflected in the Proof of Service indicatihg only that he served a copy of the Record on

Appeal. By her letter of February 1, 2018, Deputy Clerk V. Claire Allen advised the



Appellant that his failure to provide sufficient Proof of Service in the future would result

in the dismissal of the appeal. A violation has once again occurred.

CONCLUSION

The Respondents hereby request that the appeal be dismissed due to Appellant’s

continued failure to provide a proper Record on Appeal pursuant to the rules and the prior

Order of this court as well as the Appellant’s continued and repeated failure to serve

documents on the opposing party.

April 12,2018

Respectfully submitted,-

po M

Michael S. Hopewell ,
ABBOTT, MCKISSICK & HOPEWELL, LL.C
470 W. Evans Street

Post Office Box 148

Florence, SC 29503

(843) 669-0089

(843) 669-0085 fax
mhopewell@amhattorneys.com

Attorney for Respondents
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MEMORANDUM AND CITATION OF AUTHORITIES

Respondents ﬁled and served their In_itial Brief on November 21, 2017, therefore,
pursuant to Rule 210, SCACR, the Record on Appeal and Proof of Service of same were
to be served andﬁled within thirty (30) days of that date

The Record on Appeal was hand-delivered to the office of Respondents counsel
at 10:50 a.m. on December 29, 2017. The Affidavit of Karen C. Howard is attached
hereto as Exhibit 1. The Proof of Service that accompanied the Record on Appeal
indicated that it had been personally delivered on December 28, 2017. The thirty day
period for service of the Record on_Appeal' expired on December 2’1,.2017, therefore,

either the date.on the Proof of Service or the. date of actual delivery of the Record on

Appeal was untimely pursuant to Rule 210. A copy of the Record on Appeal and Proof

. of Service that were hand-delivered to the office of Respondents’ éttorney is attached E

hereto as Exhibit 2.
In the Des1gnat10n of Matter to be mcluded in the Record on Appeal Respondents ‘
identified. seven documents Two of the documents were omltted ﬁom the Record on
Appeal prepared by Appellant and ma.ny of the others either had Appellant’s wntmg on
them or were missing pages. The documents listed by Respondents were: -
'1. Complaint dated ‘December 31,2015 in Case #ZOISCVZ-i 10108515. ThlS _
document was not included .inthe Record on ‘Appeal received from Appell»ant.l |
| 2. Order of Final Disposition dated June 8, 2016 by Judge Langley in Case

#2015CV2110108515. This was included as Exhibit 7.

Ste Lettty for Ehnsroees
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3. Letter from Michael S. Hopewell to Edward Spears dated June 23, 2016
and Certificate of Service of the same date. The letter was not ineluded though a copy of
- the Certificate of Service was included as Exhibit 6.
| 4. Complaint dated June 22, 2016 in Case #2016CV2110103875. This was
included as Exhibit 5 though it contains liandwriting on it, presumably written by
Appellant. _

5. Motion to be Relieved from Default and Motion to Disrniss dated August
4,016 filed by Respondents in Case #2016CV21 10103.87'5 (with attachments). Only the
ﬁrst page of this multi-page document was included in the Record on Appeal and it
contains handwntmg on it, presumably that of the Appellant. It is Exhibit 13A.

6.  E-mail from Ch1ef Maglstrate Sandra M. Gnmsley to Appellant dated
August 11, 2016. This is included as Exliibit 12, however, it has handwriting on it,
presnmably that 'oi' the Appellant.

7. Notice of Appeal dated October 17, 2016 ﬂled by Respondents in Case
A #2016- CP—21 02533 Only the first page of this multi-page document is included and it

is covered wrth handwriting of an argumentative nature Itis listed as Exhibit 17A

8. Order of the Honorable Thomas A. RUSSO filed on March 2, 2017 i 1n Case
#2016-CP-21-02533. This is included as Exhibit 17, howe\ler, it is marked with notes
| and handwriting-, presumably that of the Appellant.

In addition to th_oSe docnments identiﬁed above, _the majority of the documents
" included in the Record on Appeal contain handwriting, presnmably that-‘oif the Appellant.
Because the Record on Appeal is not complete and is, in fact, missing documents

and pages that are required for the proper completion of Final Briefs, Respondents
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LETTER TO COMPLAINTS
Attention Court of Appeals: This letter s in response to the cémplaints by Mike Hopewell,
lawyer for defendant’s R&R Cleaning and Natalie Harris. Also enclosed are the eight
complaints and my answers to each complaint.

ANSWERS TO COMPLAINTS
1* complaint: Mr. Hopewell claim there were no complaints dated December 31, 2015. That’s
true because there were no complaints filed on that day. The lawsult was filed January 19, 2016.
See Record of Appeals page 1. :

2™ complaint: The final disposition dated June 8" was enclosed with Record of Appeals. Mr.
Hopewell is still trying to deceive the courts see exhibit 7 Records of Appeals.

3" complaint: Mr. Hopewell said I did not include letter with certificate of service that was sent
by his legal assistant. First Mr. Hopewell knew the information his very own legal assistant
contained false, untrue, and unofficial information. It amazes me why someone is so bent on me
sending information or (letter) that could only incriminate him further. To send out information
to a plaintiff that the defendant’s lawyer openly admitted that is not true (see R. P 20
highlighted). Sounds like an episode of World’s Dumbest Crooks. Rule 210 expresses that only
relevant evidence is to be sent to courts even if more than one document. The certificate
indicates that Mr. Hopewell as well as his legal assistant sent to me an unofficial, untrue
document. Therefore both are guilty of obstruction of justice.

4™ complaint: The written ink on exhibit 5 has been removed.

5" complalnt Exhibit 13a as well as 17a only shows the part of the motion to dismiss that
proves perjury and deception was made by Mr. Hopewell when he brought to court. The June gh
disposition he knew contained false information. As rule 210 explains only relevant information
may be included when making a point. However the only other document of concern is indeed
the June 8™ disposition which is enclosed (see R. page 7). Also hand writing has been removed.

6 complaint: Ink has been removed from email from Sandra Grimsley.

7 complaint: Answers are the same as in complaint number 5. Ink has been removed (see page
25726R).

8" complaint: Ink has been removed from exhibit 17.

Added notes: Most all ink has been removed from documents. The documents that has
statements circle are only highlighted. Rule 210 has not been violated because it speaks of
nothing about ink. However, I did the best to obey the court’s wishes. The circled and
highlighted documents are only to assist the court in getting my point across.

P.S.~I have included four additional final briefs as well as seven Records of Appeals.

Edward Spears



L AL e S R e ek s sewiSesaed s s
" Gy A [ » y

7 SE T
RECORD ON APPEAL

THE STAT OF SOUTH CAROLINA
In The Court of Appeals -

" APPEAL FROM FLORENCE COUNTY
" Court of Common Please

Thoras Russo, Cirouit Coun\Judge

Case No. 2016-CP-21-2533

R&R Cleanmg Semce &

NataheHams R o Respondent.”

r

-Edw_ard ‘Spears . | ) o ’ : Appeliant.

RECORD QWEAL

13

Edward. Spears :
o _ - . © 503 Roughfork Street
) ‘ A . " Florence, SC 29501
' ' | (843) 496- 3711
o Pro Se

Mlke'Hopewell :
4703 West Evans Street
Florence, SC 29501
(843) 669-0089:="
Attomey for Respondent

s ey

EXHIBIT 2
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./ --STATE OF SOUTH CAROLINA - - -y "— - 2015CV2110108515
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURY
. ' y | ‘COMPLAINT
) .

Edward Spe'ars‘ :

503 W, Roughfork St. . - : _ . _ R A
Florence, SC29501 - - _' . /‘j Y
Godoedt NN

PLAINTI

Vs

. | ) ST L
_ R&RCleamng Natalie Harris - Matt Rogers £ o ?4-_3
- Service - L : IS S A
2215 West Palmetto - 2215 West Palmetto 2215 West Palmetto S _
St. - o St. St. :
. Florence, SC 29501 Florence, SC 29501 Florenge, SC 29501 . ye
I Edward Spears, the Plamtlff m th15 c1v11 actlon do make the follow s *lalm": ' ]
~ ULV AN
1. Ibeheve that the defendant " R SRR -
' R&RCleaning Service . , /. A SRR A
s ,- Natalie Harris o CTe EN S , :
/. . Matt Rogers , _ Pl .‘a' ’

S SN L

1s/are a resxdent(s) of F lozence Co’unty, and re. -«:s _ _.A-hejmrsar“ u‘ oI .. .Jrence

=z f
P
| o Maglstrate Court or this Complamt L properl , filed in Florence County. }

' cRe
2 Imake this complamt on the fc“')wmg o ST T . -
Plamﬁff states the he is ﬁlhn  for harassmen : favontlsm supervisory ne .1gehce, retaliation,

-3, Ibeheve because of the ?ove mfo ation, that Iam entitled to and do request a Judgment for
' $ 7500 00 and/or rehP 8 belc(n\:quested ,

- ;

'\J .

- mcludmg ; ts resm.mg, m th1s act10n ) ~

T STATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS
_ ARE TRUE EXCEPT THOSE BASED ON MY BEST INFO ﬂON THAT

BELIEVE TO BE TRUE
© JANUARY 19,2016 - SIGNATURE OF PLAH\ITIFF/ATTORNEY
A o . . e
. / k .vS . .'-' ‘ TE- . .A |
LB T
MV2104 ,.\ - o o '
AR f/ . . "



o STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE
Edward Spears - o el ZE- }Z 6 92 |
503 W. Roughfork St. . - ' '
Florence SC 29501 : ' - R
| - MAGISTRATE SUMMONS

You ar§ hereby s1_hnmoned to be-and appear f‘e_rs&')'n“a'lly in ‘the 'Cburt of the Florence County

Florence Magistrate Court, 180 North, Irby Street (MS C-W),, Florence, SC, 295013456 on
April 7,2016 at 9:30 AM fora HEARING to serve as a plaintiff, defendant; or attorney of a’
party in case number 2015CV2110108515: ' R . ‘

RE:  Edward Spears - Vs R&R Cleaning Service
: h | : Natalie Harris
Matt Rogers
. o ~* PLAINTTFE(S) . A . DEFENDANT(S)
On this date you are to: I L -

1) present any issues at 'iaw, 2) submit a written list of hameé and addresses of an& v(titnesses to
be called, 3) present your Voir Dire questions, and 4) and present to the Conirt estimated time for
- jury trial, - . | o ' ‘
If either party is not present or represented, the court may issue a default judgment or judicial
dismissal, as appropriate. ) . : : L
" HEREIN FAIL NOT, ON PAIN OF FOR_FEiTING,_T_HE LAWFUL PENALTY INSUCH
CASE MADE OR PROVIDED, '

JUDGE

Florence County

Florence Magistrate Court o
180 North Irby Street (M S C-W), !
Florence, SC, 295013456 ‘

Phone: (843) 665-0031 Fax: (843) 661-7800

March 15,2016

.MY"G’ S o l‘oﬁ@tﬁ Q
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CHARGE OF DISCRMINATION | Charge Presented To:  Agency(es) Charge No(s):
This form Is affected by the Privacy Act of 1974. See enclosed Privacy Act - m FEPA :
Statement and other information before completing this form. . ] )

o [X] e=oc. 14C-2016-00399
. South Carolma Human Affalrs Commnssuon B . andEEOC

_ State or local Agency, if any e e

Name (Indicale Mr., M., Mrs.). o ’ ' R Heme Phone (incl. Area Cods) . Date of Birth
Mr. Edward R. Spears' ‘_ ) . R . (843) 662-9327 . 04-26-1954

| Street Address - . City, State and ZIP Code .
503 Roughfork Street, Florence, sc 20501 '

Named is the Employer Labor Orgamzatlon Employment Agency, Apprenticeship Committee, or State or Local Govemment Agency That | Belleve
Dlscnmmated Against Me or Others. (/f more than two, list under PARTICULARS below.)

Name - . ' ' No. Employees, Members F’hqne No. (Include Area Code)
R & R CLEANING SERVICE ‘ - 15 -100 - (843) 662-8994
. Street Address ‘City, State and ZIP Code - )

' 2215 West Palmetto Street, Florence, SC 29501 - .

W

Name No Employees, Members | Phope No. {Include Area Code)

Stiset Address ] T " City, Stateand ZIP Code- a
. .
“DATE®) DlSCRIMlNATlON TOOK PLACE

Earljest - i Latest -
!:] RACE D COLOR . E:I SEX |:| RELIGION D NATIONAL ORIGIN 12-23-2015 12-31-201,5

Iz] RETALIATION - AGE D DISABILITY D GENETIC INFORMATION

OTHER (Specify) *

D.lSCRlMINATlON BASED ON (Check appmprlate box{es) )

D CONTINUINGAGTION "

THE PARTlCULARS ARE (If additional paper is needed aftach extra sheet{s))

I was \‘mﬁ;detj;i on or about December 23, 2015 and subsequently d1scharged on or about December 31,

201 5\ was subjected to antagonizing comments about my age and false accusations being made about me b
" a co-woiker (younger). In addmon, I was g1ven @ heavier Wor
NC

3 Moyees (younger)-
I"times but no corrective action was taken. I was
terminated after askmg an employee (younger) to stop makmg statements about me that were not true. ~ After

being told I was terminated, I was placed i by the Security. Guard and told that I had made threats,
wh1ch I did not. I contend I vas treated m tlns manner m retahatlon for my COTTIp S€ of my

e o n@wm L 494 4

’ ns bv T
I therefore believe I have been. dlscnmmated against becatse of my age (61) and in retahatlon for m 2
.opposition to employment practices declared unlawful by the SC Human Affairs Law as amended and the US

Age D1scr1mmat10n in Employment Actof 1967, as amended

_want this charge i led with bolh the EEOC and the State or loéal Agency, ifany. | = { NOTARY - When necessary fOf Sfafe and LOC&/ Agency Requirements
‘will advise the agencies if }-change my address or phone number and | wilf i .
cooperate fully with them in the processing of my charge in accordance with their . ‘.,-‘1\-%“‘ Bl Wiy
.| .procedures. 5N
| declare under pen of pel;ury lhatt pove ls true ghd cprrect.
o N ( V\ C{fi N~

'f’ 7 /&// il
fl?/erlfsflgnalure

\"*«‘fnro Poft C’//’);P'/n ‘/’ﬂm-mfm
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EEOG Fom 1618 (11109) _ U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION | E XJD 171/
T - NOTICE OF RIGHT TO SUE (ISSUED oN REQUEST) ~ — N /-

.To: Edward R, Spears

From: Greenville Local Office

503 Roughfork Street B . 301 North Main St
" Florence, $C 29501 . ‘ Suite 1402

Greenville, SC 29601

On behalf of -pelson(s) aggrieved wiliose identity is '
CONFIDENTIAL (29 CFR §1601.7(a))

EEOC Charge No. . : EEQOC R’t?p'resentativé Telephone No. '
' o Andrew C. Davis Jr. :
14C-2016:00399 . ‘ - Investigator (864) 241-4427

. . : . (See also the additional information enclosed with this form.)
NoTICE TO THE PERSON AGGRIEVED: . : S _ , , o Y
Title VI of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), or the Genetic Information Nondiscrimination
. Act.{GINA): This Is your Notice of Right o Sue, issued under Title VI, the ADA or GINA based on the above-numbered charge: It has
been issuied.at yeur request. Your lawsuit under Titfe VII, thé ADA or GINA must be filed in a federal or state court WITHIN 80 DAYS
of your receipt of this notice; or your righit to sue based ori this charge will be lost. (The time limit for filing suit based on a claim under
state law may be different.)- P S S . S .

—t

Mqrelthan' 180 days haye_péssed since the ﬁlirig of this chaig_e.

Less than 180 days have passed since the filing of this charge, but | have determiﬁed that_it,ié unlikely that the EEOC will -
be able to complete its administrative processing wj_t_hin 180 day; from the filing of this charge, '

Thg EEOC is terminating its processing of this charge. -

00 oo

The EEOG will continue to process this charge,

Age Diécrimihaiidn :in Employment Agt". (ADEA-);' You may sue uhder the ADEA at any 1iiﬁ'e from 60 days afté_r "thé charge was filed 'until
90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below applies to
yourcase: . - _ : : ) _ . S
~ The EEOC is closing'your case. Therefore, your lawsuit under the ADEA must bé filed in federal or state court WITHIN
90 D}\Ys of your receipt of this.Notice. Othenuige, your right to sue based on thg above-numbered charge will be lost.

i I:] - The EEOC is continuing its handling of your ADEA case. However, if 60 days havelpassed since the filing of the charge,
. you may file suit in federal or state court under the ADEA at this time. o -

* Equal Pay Act (EPA): You already have the right to sue under the EPA (fling an EEQC charge .is_ ot required.) EPA suits must be brought
in federal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment.- This means that backpay due for
any violations that occurred miore than 2 vears (3 vears) before you file suit may not be collectible. . - }

- ifyou file suit, based on this chaljge; pléaSe.éend’a copy of your court complaint to ’th.is bfﬁqe. o S : -

On behalf of the Commission

| J ; MAY 06 2016

Encoswes(®) /"' Patricia B; Fulle, T (Dl e
Local Office Director
SC: . Jamison Hickman .
- -Qwner R
R & RCLEANING
2215 W. Palmetto Street
Florence, SC 29501

Enclosure with EEOC



"+ STATE-OF SOUTH CAROLINA

A
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2016CV2110103875  ~

)
‘ 3 CIVIL CASE NUMBER
. COUNTY OF FLORENCE ) . - IN THE MAGIST RATE’S COURT
) ' " COMPLAINT
S ) ' :
Edward Spears
503 Rouglifork Street
Florence, SC29501 . .
(843) 496-37i1 - S L : ioa
T . RN ro T T
PLAINTIFRS) - : . e b L Gews v L-<h
Vs : : e L R
) L . . . . . /_.)‘. i ) 3 X s‘ .(rbrt-{‘r\ o
R& RCLEANING  Natalie Hatris L e S FoRT s
SERVICE o . g~
2215 W Palmetto 2227 Mckeen Lane L
Street - D ! ‘% u"n . S c E
_Florence, SC29501 ___ Effingham, SC 29541 i - L i~ -
DEFENDANT(S) | ’
I,Edward Spears, the Plaintiff in this civil action do make the following claims:
1. Tbelieve that the defendant(s), ~ "~ , o
- R&RCLEANING SERVICE o ' o T
Natalie Harns B _ ' : S - /]
] . ’ Y

is/are a resident(s) of Florence County, and resides within the Junsdlctlon of the Florence
Magxstrate Coutt or this Complaint is properly filed in Florence County

2.1 make this complamt on the following; Plamtlff is file for harassment Favormsm,
" . 'supervisor neghgence, retahatlon, wrongful Termination.

3.1 beheve because of the above mformatlon that I am entltled to and dd request a judgment for -
*$7500.00__ and/or relief as below requested: :
Plus $80.00 Court Cost. .

mcludmg any costs resultmg in this action.”

ISTATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS
RE TRUE EXCEPT THOSE BASED ON Y B INFO \TION THAT I

’
td

SIGNATURE OFJP‘LAINTIFF/ATTORNEY

MV 2104

ﬁoaﬁﬁs o S&Gw'g Jarirses t

f
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: 2015-CV-2110108515
STATE OF SOUTH CAROLINA

) CIVIL CASE NUMBER |
. | ) - ) .
" COUNTY OF FLORENCE ) IN THE MAGISTRATES COURT
Edward Spears, )
. . ) )
Plaintiff, )
~y§- )
' . )
R&R Carpet and Cleaning - )
Service, Natalia Robinson and )
Matt Rogers, ).
)
Defendant, R T N - -
CERTIFICATE OF SERVICE

I hereby certify that'I ﬁave this’ CQ : ) day of June, 2016, served a copy of an Order

of Fmal D1spos1t10n on the Plaintiff by placing same in the Umted States Ma11 postage prepald

to:.

Mr. Edward Spears
503 W. Roughfork Street
Florence, SC 29501 -

?\‘)Q\m&@ anﬁﬁlm;@ﬁ

Legal Assistant Michael 8. Hopewell

Pye 6
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STATE OF SOUTH CAROLINA © . 2015CV2110108515
- " CIVIL CASE NUMBER
* COUNTY OF FLORENCE
- . - ORDER OF FINAL
DISPOSITION

Edward Spears

503 W. Roughfork St.

Florence, SC 29501 . -
(843) 496-3711. ' ‘

PLAINTIFF(S)
Vs
R&R Cleaning Natalie Harris - Matt Rogers

Service:

2215 West Palmetto - 2215 West Palmetto 2215 West Palmetto
St. . St. St
Florence, SC 29501 - Florence, SCA29501 _ Florence, SC 29501

DEFENDANT(S)

ITIS ORDERED that the above referenced c1v11 case 2015CV2110108515 shall reflect a final
disposition of

Dismissed with Prejudice on April 7,2016.

IT SO ORDERED

.ROGER NERON LANGLEY: . - T
Florence County = | | oy -
'Florence Magistrate Court ' '
180 North Irby Street (M S C- -W):

Florence, SC 295013456 : '
- Phone: (843) 665-0031 Fax: (843) 661-7800

" Junes8, 2_016.

- MV 20

fgeT



3C -JudicialéPeparhnent , hitp://www.judicial.state.sc.us/co displayRule.cim?rulelD=>U1...

. CANON 3 . E fb |
A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL G “FICE IMPARTIAELY AND DILIGENTLY

" A. Judicial Duties in General. The judicial duties of a judge take precedence over all the judge's -
other activities: The judge’s judicial. duties include all the duties of the judge's office prescribed by

- law.* In the performance of these dufties, the following standards apply.
B. Adjudicative Responsibilities. -

(1) A judge shall hear and Adeci'de matters assignéd to the'judge except those in w_hich

disqualification is required. e —

(2) A jddge shall be faithful to the law* and maintain profe'ssional competence in it. A '
judge shall not be swayed by partisan ihte.reSts_, public clamor or fear of critici : o

rsha .-requwe'iE 5rder and decorum in bfdgeédings' before the judge. .

(4) A judge shall be patient; dignified and courteous to litigants, jurors, witnesses, ,
lawyers and others with-whom the judge deals in an official capacity, and shall require *
similar conduct of lawyers, and of staff, court officials and others subject to the judge’s -
.direction and control. . - : S

CQmméhtary':

“The duty to hear all proceedings fairly and with patience is not inconsistent with the duty to dispose
' pre_mptly’ of the business of the court. Judges can be efficien ' ff‘v‘&.cﬁ ike while being patient and
Sote_——— 5] I ([ 6t 70 el g,
~ (5) A judge shall perform judicial duties without bias or prejudice. A judge shall not, in -
- the performance of judicial duties, by words or conduct manifest bias or prejudice,
including but not limited to bias or prejudice based upon race, sex, religion, national
origin, disability or age, and shall not permit staff, court officials arid others subject to-
. the judge's direction and control to do so. ' '

. Comwentary: /

"y
W

Ajudge. must refrain from speech, g‘esture_s- or other cond_uct.thét could reasonably be percéived as) sexual
harassment and must require the same standard of conduct of others subject to the judge's direction and

- Ajudge must perform judicial duties impartially and fairly. A judge who manifests bias on any basis.in a
proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute. Facial expression:
and body language, in addition to-oral communication, can give to parties or lawyers in the proceeding,
jurors, the media and others an appearance of judicial bias. Aj be aleit to avoid behaviortht

nay be perceived as prejudicial. S ' | 4 .

6) Aj ige-shall require* lawyers in proceedings before the judge to refrain from- P ? '
manifesting, by words or conduct, bias or prejudice-based upon race, sex, religion, 7 =
national origin, disability or age, against parties, witnesses, counsel or others. This
~ Section 3B(6) does not preclude legitimate advocacy when race, sex, religion, national

origin, disability, age, or other similar factors1 are issues in the proceeding.

1 -(7) A judge shall accord to every ,peréon who has a legal interest in a proceeding,@ﬁé;ﬁﬁfg 11:40 AM, _



L -
- RULE 7. GROUNDS FOR DISCIPLINE SANCTION IMPOSED,; DEF RRED DISCIPLINE
AGREEMENT

(a) Grounds for Discipline. It sha|l be a ground for discipline for a judge to:

(1) violate or attempt to violate the Code of Judicial Conduct or the Rules of Professnonal
Conduct or any other applicable ethics codes; :

(2) willfully violate a valid order of the Supreme Court, Commission.or panels of the
‘Commission inh a proceeding under these rules, willfully fail to appear personally as
directed, willfully fail to comply with a subpoena issued under these rules, or knowingly fail
to respond to a lawful demand from a disciplinary authority to include a request for a
: response or appearance under Rule 19(b)(1), (c)(3) or (c)( )

(3) be convicted of a crlme of moral turprtude ora senous crime;

(4) perS|stentIy fail to perform jUdICIaI duties or persrstently perform jUdICIaI dutles inan -
incompetent or neglectful manner;

. (5) be habltually mtemperate

i

.. (6) consistently fail to tlmely issue orders decrees opinions or othetwise perform official.”
dutles W|thout just cause or excuse;

(7) willfully vrolate a vahd court order |ssued by a court of this state or another Junsdlctlon

(8) wmfully fail to comply W|th the terms of a finally accepted deferred drscrphnary
agreement or any terms ofafi naIIy accepted agreement for dlsc1pllne by consent;

(9) vrolate.the Judge's Oath of Office contained in Rule 502.1, SCACR.
(b) Sanctions. Misconduct shall be groUnds for one or more of the following'sanctions:

(1) removal from Office by the Supreme Court. The removal shall operate as a permanent
mJunctlon prohibiting the judge from holding any judicial office within the unified judicial

- system in South Carolina. ‘On petition, the Supreme Court may dlssolve this permanent
|njunct|on R

' (2) suspension by the Supreme Court The Supreme Court may also make a

‘recommendation to the appropriate authonty that the Judge not be reappomted to the ofﬁce
at the end of the judge sterm; .

(3) publlc reprimand;

(4) admonltlon provrded that an admonltlon may be used in subsequent proceedings as -
evidence of prior misconduct solely upon the issue of sanctlon to be imposed;

: (5) assessment of the costs of the proceeding, including the cost of heanngs
- investigations, service of process and court reporter servrces,

(6) limitations on the nature and extent of the judge s performance of judicial ql@; or



- STATE OF SOUTH CAROLINA
COUNTY OF FLOREN CE
Edward Spears
- 503 Roughfork Street

- Florence, SC 29501

-
o

MAGISTRATE SUMMONS

A hearing has been _schgdtﬂed for the purpose of deterrhining the amount of jﬁdgxngnt o

-

be awarded the Plaintiff. The De@fendaa.nt was served with a Summons and Coraplaint and has

failed to ansWer; therefofe, the Defendant has been found -i'n‘ d.efa'ult' The heariﬁg has been

scheduled fop&@stglsm -«33‘3%1‘1"‘!91;7; ; :;aheg Florence Magxstrate Court located at 180 ‘
North Irby Street MS C-W) Florence, SC 297913456 o -
RE: Edward Spears - _- Vs. R&RCLEANING SERVICE Yo
: . Natahe Harris ) :
S PLAINTIFF(S) DEFENDANT(S) _ ST
“Civil. Case Number: 2016CV2110103875 @C&/@ @//é , o
' JUDGE '
Flﬁi‘eﬁce Magistrate Court . .
180 North Yrby Street (M S C-W)
- Florence, $€ 295013456 -
Phone: (843) 665-0031 Fax: (843) 661-7800 ' _
. Lo . . ::’"f"pj . ! P ¥ )"-'" M ) "
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From:  Sandra Grimsley {(SGrimsley@florenceco.org) o
To: edward4920@att.net,
Date:  Thursday, August 11, 2016 {1:10AM ~ "~ ~..

- M. Spears, per your request a copy of the disposition of your case which was heard by Magistrate

Langley was deposited into the US mail to the address that you gave the court with the correct postage

affixed. - : A_ L : I
. R - R A Y . 5 .

S | ' oo e SRR L
Sandra M. Grimsley - o T -
. . . ~ ] Lt
. . . - , ] I'*% g
Florence County : S w0 ‘ T
: ‘ Lo _— o
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A suit on an account is where the defendant had a- charge account wrth the plaintiff or
where the plaintiff sold the defendant goods or services. The notarized statement of

- account should itemize all charges to the account and all credits to the balance being

. sued on. An example of credits that should be shown are partial payments made by the
defendants. The statement of account must be signed by the plaintiff and his signature
must be notarized (See FORMS section of the Bench Book).

South Gakolina Bench Book for Summary Court Judges - Civil Section http://wz%.',udicial.statw/s7mry€omBenchBooldH’IM/Civi1...
. /.

| a,meﬂﬂ in which the plaintiff is entitled. -

In unliquidated suits where the amount being sued for is not readily ascertainable and
must be determined by the court, a damage- hearing. must be held when the defendant is
in default. An example of this is where the defendant has. damaged the plaintiffs
automobile. The amount of those damages is not already established and, therefore, the
plaintiff must appear at the damage heanng and prove the amount of his damages

If the defendant has been placed in default, a damage hearing has been set for the

plaintiff to come in and prove his damages, and the plaintiff fails to appear at the damage
heanng after due notice, the plarntlff’s complaint should be drsmrssed

~ Likewise, if a defendant has filéd an answer but fails to appear at the trial, then the trial
should proceed without the defendant and the plaintiff would be permitted to prove his
damages or claim against the defendant without the defendant having the chance to

dlspute the plalntlfls,_gl‘ggms.___\.________’___/

_Arcases where a defendant has been served, failed to file an answer within the prescnbed
" time, placed in default, and the suit is for an unliquidated sum, the court must arrange a
.damage hearing for the plaintiff to prove the amount of his damages or claim. The court
should notify the defendant and the plaintiff of the date and time of that hearing. The -
defendant is entitled to attend the hearing if he so desires. If the defau Iting defendant
appears at the damage hearing, he is not entitled to put fi
disputing liability to aintiff. A defaultlng partys partrcrpatron ata damage
imited to o ]ectmg to evrdence and cross examlmng plaintiff's wrtnesses . O

fat the trme of fi Irng the complalnt a plaintiff requests that the court send him a copy of

the affidavit of service of the complaint on the defendant, the court should send a copy of
the affidavit of service to the plaintiff as soon after the complaint is served as possible.
When a plaintiff is represented by an attorney, the attorney will-generally use the copy of

 the affidavit.of service to determine if the defendant has filed an answer within the
prescribed time. If the defendant does not file an answer within that time, the attorney will
then forward an affidavit of default to the court. If the amount claimed is for liquidated
damages or is a suit on an account with a notarized statement of account attached, he

should also forward an order of default judgment which could be srgned by the Court and
flled : . .

A notrce of hearrng should not be attached to the summons and complaint when it is
served. At this point of the case, the court does not know if the defendant will answer and,
therefore, whether a hearrng is necessary. A hearing should not be set and a. notice of -
" hearing sent to the-parties until the defendant has filed an answer with the court, or has
failed to file an answer within the prescribed time and placed in default by the Court. This
-enables the plarntrff when coming to the hearing, to know if the defendant is contesting

6" P13
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STATE OF SOUTH CAROLINA

CUUNTY OF FLORENCE
. ,1// N ! ‘
Michael: Hopewell : ) - fo 4 .
PO Box 148 . , . Cor et R | e
Florence, SC 29503 - o L _'\x"j" : o

\—_—__ i
MAGISTRATE SUMMONS - _
A heanng has been scheduled for the purpose of determmmg the amount of judgment to-

be awarded the Plamhﬂ' The. Defendant was served with a Summons and Complaint and has

fmled to answer, therefore, the Defendant has been found i in default The hearing has been

S scheduled for. September 15, 2016 at 11 00 AMin the Florence Maglstrate Court, locatedat - .-

180 North Irby Street (M S C-W) Florence, scC 295013456

RE:  Edward Spears s .Vs R& RCLEANING SERVICE
.« . Natalie Harns

PLAINTIFRS) . DEFENDAP:JT(S).
Civil Case Number: 2016CV2110103875 lﬁ/&
TODGE *

Florence Magistrate Court

- 180 North Irby Street M S C-W) - )
Florence, SC 295013456 '
: Phone (843) 665-0031 Fax: 843) 661-7800

August 23,2016
- ’5 . - '_,‘ =Y ',. .
R
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- FLORENCE SUMMARY COURT
1 ,

, e ?
A 4
3 i ,:. "ﬁ
Edward - Spears, ; A
4 .

)
) . ' . B3 -
‘ : ) RETURN ON APPEAL o =
8 ||Natalie Harris ) . -
' o)
. . } . -::!.':
9 . DEFENDANT ) \
. ) N
10 ) =
) =
1 ) =
=)
12
13 Summary
14 {{This civil case came to the attention of this court On September 15, 2016, when

15.

16

17

18

18

25

26

APPELLANT, . g : ”,.,,H;ﬂﬁqga

7 |{|R&R Cleaning Services,

BN

FLORENCE, SC 29501

L"v‘i;a--‘\i“—' "

Case No.: 2016-CP-21:2423

Edward Spears filed a complaint.against Natalie Harris D/B/A R & R Cleaning Services
The_case file was reviewed by.the court, after the case was assigned to
Judge Jerry F. Rlvers by Chlef Magistrate Sandra Grimsley due to Mr. Spears s request

spec1f1cally that hls case not be heard b Judges Neron

Frank Whlte, and du to the recall of the case orlglnally ky Judge Peter E. Becker

after mlslnformatlon was glven to the court concerning edrliex dlsmlssal of complalnt

! ith prejudice.in Mr. Spears’s action. Upon instructions glven to Judge Rlver_Jf—ﬂﬂhw/

case was reopened,/and Mr.

5pears requested a jur] tr1al Mr

by tha court that his case would be ‘scheduled for jury trial as requested. There was

no court hearing at that time prior to the filing of the appeal by Mx. Spears
The only actions taken on September 15, 2016, were reopening the case and honoring
Mr. Spears’s request for jury trial, ‘as Judge Rivers treated the case as a pretrial

Summons and Complaint hearing.

|
R L] gag" ‘ ' S,
. : (}vyanf{t\ Fx<3§13§§‘
[summary of pleﬁging] -1 . coW

. Spears was then advised
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LAW

Summary Judges Benchﬁpok

e, .
Civil Procedure in Megistratés' Courts

6. Answering the Cemplaint

If the defendant chooses to answer, whether in writing or orally (which must be
reduced to writing), he must do so within»the time period prescribed in the "summons
(30 days) or he may be held in default. This time period is calculated by excluding
the first day (day of service) and including the last day. If the last day is a
Saturday, Sunday, or legal holiday, the defendant has until the next day which is not
a Saturday, Sunday, or legal holiday. (Rule 3 and Rule 6(a), SCRCP) .

The answer, like other pleéadings in the magistrate court may be made orally, or in
writing. If made orally, it must be made personally before the magistrate or court
personnel and must be reduced to writing, with the assistance of the magistrate or
court personnel, -if the court determines such assistance is necessary. (Rulé 7, SCRMC)
Magistratés should not allow answers or complaints or other pleadings to bé'made-by
telephone. The answer may contain a deénial of the complaint or any part of it; but

|must’ contain notice of facts constituting any defense.

| The defendant, at the time of making his answei‘or at ahy time tﬁereafte: but within

the time prescribed in the summons; may assert a counterclaim which arises out of the

| same transaction or occurrence as the plaintiff's complaint. (Rules 7 and 9, SCRMC).

Whethgr made in the answer or thereafter, the counterclaim may be made in writing or
orally (and reduced to writipg)y as any other pleading and must contain facts
sufficient to support its assertion. The claims contained in a counterclaim shall be

| deemed denied by the plaintiff and nd answer -or reply is required to be filed by the
plaintiff in response to a counterclaim filed by the defendant.

The defendant in a‘ counterclaim may waive the excess of the claim over the
jurisdictional maximuom to bring it within the jurisdiction of magistrate court. If the
defendant elects to waive a portion of the counterclaim, a‘separate action for the .
rémainder of the may not be maintained. If the defendant does not waive the .excess,

‘the entire carn shall be transferred to the circuit court and tried as a reaction to

the originally filed there. (kule S(bj, SCRMC) .

The court shall deliver a copy of the answer and any countérclaim to the plaintiff in
& manner provided for in Rule 8, -SCRMC. ‘ :

10. Default Jﬁdgments and Dismissals

In unliquidated suits where the amount being sued for is not readily ascertainable and
must be determined by the court, a damage hearing must be held when the defendant is
in default: An example of this is whére the defendant has’ damaged the plaiﬁtiff'sv
automobile. The amount of those damages is not already established and, therefore, the
plaintiff must appear at the damage hearing and prove the amount of his damages.

17
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. D.
Non-Jury Trials

1. Generally

Trials in the magistrates' courts may be either with or without a jury. Elther party

to a civil suit is costitutionally entitled to a trial by jury upon démand, but upon

{The app=llant is appealing the Judge’s deLlSlun and states based on his claim that,

'changed the default hearlng to a complalnt hearing whlch he had no legal basls for

|1Jdérry F. Rivers, Magistrate

agreement of both parties, the right to trial by jury may be waived.

APPEAL GROUNDS

“The magistrate court then scheduled. .ancther default hearing on September 15, 201e,
only to have the default hearlng turned down again because Judge Rlvers v1olated again

Rule 6 and 10 of the’ maglstrate rules for civil Court in a default hearing. He also

doing so.”

ANSWER 28D CONCLUSION -
The appellaht’s case was reopemed and treated as.a ﬁre—trial Summons ahd complaiﬁt
hearing. Appellant was explalned his rlght to a jury trlal whlch he requested
Therefore at that point, the court did not hold the Summons and Complaint hearlng but

merely scheduled the casé for jury.trial as permitted by law at Mr. Spears request.

FLORENCE SUMMARY COURT

B e

ISummary of plegging] -3
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

Ed’\uard Spears,
| Appellant,

V.

_R&R Cleaning Services and Natalie Harris,

' Respondents.

\

L N N N N [

"STATE OF SOUTH CAROLINA

COUNTY OF -FLORENCE

: 'Appellants, |

V.

* Edward Spears,.

', Respondent.

_R&R Carpet and Cleaning Service and -
Natahe Hams, ' .

e’ Nt N’ S’ S’ Nt st e N o N s s S’

Ll .0 :(i .
- LT I
N~
IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
CASENO: 2016-CP-21-242§ 'é
. r‘ m -l _
228 2
ORDER Z82 1 ¢ -
- "’535;-. ~ b _
5 ) :
zg, Z %
 INTHE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
I N OEON O
: R Dl 5
C TS s I N
. CASENO: 2016-CP212533 2 3"\a
' o . rr;-',’.‘;‘-_“, ID
S FRUREEES
: Homy, Ig
a3 A ’
oriN
A S
&

‘ " These magistrate appeals came to be heard on February 16, 2017 before the Honorable

Thomas A. Russo. Present at the hearmg wefe Mr. Edward Spears, pro se, and Mr M1chael S.

Hopewe]l Esqulre, for R&R Carpet and Cleanmg Serv1ce and Natalle Harris ("Underlymg '

Defendants") Because both appeals arose from the same declslon of the maglstxate in the :

underlymg case, the Court is addressmg them contemporaneously After hearmg oral arguments

rewewmg the record and consxdenng the apphcable law, the Court finds that the Underlymg

.Defendants appeal is granted, Mr Spears appeal is demed, and the underlymg case should be

dlsmlssed w1th prejudlce

).

1 63 -‘I,OI 1 5'”06157?5



BACKGROUND
This caee has a somewhet complieate_d procedural histor_y that begins with a separate but
nearly identical lawsuit. On January 19, 2016, Mr. Spears ﬁle'd a complaint in Ma_gistr_ate’s Court
Aagainst R&R Catpet and Cleaning Service (“R&R”), Nata.lie :Harris, and Matt Rogers, alleging

claims for harassulent, favoﬁﬁmWe retaliation, and wrongful termination

Civil Action Number 2015CV211010515); That case came-to a_hearing before the Honorable
/' Roger Neron Langley on April 7, 20l6. Both Mr. Spears and Mr. Hopewell were present and

recall Judge_La_ngley issuing an oral ruling from the bench, dismissing the case with prejudice as-

to Matt Rogers and without prejudice as to Natalie Harris and R&R. However, ludge Langley’s

—

copy of WMMI? |
1 On June 22, 2016, Mr. Spears filed a new complaint w1th 1dent1cal allegatlons, th1s time

nammg only R&R and’ Natahe Hams as partiés (Civil Actlon Number 2016CV21 10103875) |

1 Defendants failed to answer w1t_hm thnrty (30) days and a default hear_mg to determine damages

was scheduled for Augu'st 15, 2016 before the Honorable Peter E. -'Becker. On August 4, 2016,

Defendants ﬁled a Motion to be Relieved from Default and a Motion to Dismiss, argumg that Mt/

S faﬂed to txmely appeal Judge Langley ) Order dated June 8 2016, and that e

_lawsmt should be barred- under the doctrme of res judzcata At the August 15 heanng, Judge
Becker granted Defendants’ motlons, ordenng from the bench that the entirecase would be

dlsmxssed with prejudlce However, no formal Order was éntered.

! At the appellate heanng, Mr. Spears showed the Court an untltled, unsigned, and undated form that was
filled out by hand. The document purported to provide a revised ruling from the Magistrate's Court to the
following effect: "Dismiss as to Matt Rogers with preJudlce Dismiss as to R&R Cleaning and Hartis
without prejudice. ' Can refile later if Human Affairs gives him permission." - ‘Because the docuthent was
not a certified copy and could not even be identified as an official document of the Magistrae's Ofﬁce, the

Couxt cannot congider 1ts contents. :
' \
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Thereafter, for reasons that were not made abundantly clear to this Court, Judge Becker’s
ruling was recalled and the case reassigned to the Honorable Jerry F. Rivers. _S_ee Return on
Appeal, 2016-CP-21-2423 at 1 (Nov. 7, 2016). A hearing was scheduled for September 15,2016

“for the purpose of determining the amount of judgment to be-awarded the Plaintiff.” Magls_tr“ ate

Summons §016_CV2110103 8§75 (Aug, 23, 2016). At that henring; Judge Rtvers teopened the case
to conduet a pretrial Summons and Complaint hearing, ruling from the bench thet Mr. Snears was
_entitled to ajury trial. See Rémm on Appeal, 201 6&CD-21.—2423 at1 Nov.7, 20i6). f[‘hesé appeals
~foliowed. o o
STANDARD OE REVIE_YQ _

In South Carolma, the Clrcult Court hears appeals ﬁom the Maglstrate s Court Upon
heanng the appeal, the appellate court shall g1ve judgment accordmg to the Jushce of the case, |
_ w1thout regard to techmcal errors and defects Whmh do not affect the ments S.C. Code Amn. §
18-7-170 The Cncmt Court may aﬁﬁrm or Teverse the Judgment of the Maglstrate, in whole orin
part, as to any or all the parties or for errors in law or fact. 1d.

. | DISCU; SSION
| Mr. Spears ﬁled his Notice of Appeal on October 4 2016, argumg, in pertment part, that

'J udge Rlvers ened when he changed the default hearing to a complamt hearmg which he had no-
legal basis for doing so,’_’- thus entitling Mr Spear_s toa default judgment. The Defendants then
“filed their Notice of Appeal on October 17, requesting that this Court re_liev_e them f.tom’ default ._
and dlsmlss the case under the doctrine of res ]udtcata

An appellant W1th1n th1rty days aﬁet wntten nouce of Judgment has been given h1m or his
attomey by the maglstrate shall serve a. notice of appeal, stating the grounds upon which the
: appeal is founded. S.C. Code Ann § 18-7-20. Here, Mr. Spea:s falled to timely appeal Judge |
. Ral
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Langley’s Order of Fmal Drsposmon dated June 8, 2016. ‘M. Spears also had the opportunity to
, ﬁle a Motlon to Reconsrder Judge Langley s Order within ten days aﬁer recelpt of written notice
of the entry of the order. _Sge_ Rule 59(e), SCRCP. HoWever he did not do SO, opting instead to
re-file the lawsurt As such, Judge Langley s Order drsmrssmg the enhre case wrth prejudrce
remains the ﬁnal order of the ﬁrst lawsuit, - ‘
| The doctrme of res Judlcata bars subsequent actions by ‘the same "parties when the claims
" arise out of the same transactlon or occurrence that was the subJect of pnor action between those.

parties. See, e.g., Plum CreekDev Co Ine. v. City of Conway, 334 S C.30,34,512 8. E 2d 106,

109 (l 999) To establish res judzcata, the defendant must prove the followmg three elements )
- identity of the partres, (2) 1dent1ty of the subject matter; and (3) adjudrcatron of thie issue in the
former suit. Id Here, the partres to Mr. Spears second lawsuit were the same as those named in
the. first. erewrse, the causes of action'in the second suit were rdenncal to the first.

As to the third- element the former suit was drsmrssed wrth prejudrce “A dismissal of 2
© case wrthout preJudrce mhears that the plamtrff can reassert the same cause(s) of action by curing

the defects that led to drsrmssal By contrast, dismissals’ wrth prejudrce are intended to bar

o rehtlgatronofthe same claim.” Collins v, Srm n, 299 S.C. 464 467 385 S.E.2d 835 837 (1989) - - |

E (mternal ,quotatrons and crtatlons omrtted) “Where an action has been dismissed wrth prejudrce,
the Judgment operates in subsequent lrtrgatron to the same extent as if the action had been tried to

a ﬂnal ad_]udlcatron " Jonesv. Crg[ of Folly Beacl_:, 3268. C 360, 366, 483 S.E2d 770 773 (1997)
' Therefore the underlymg Defendants have established that the doctrine of res ]udzcata applies

here. Asa result, Mr. Spears second lawsurt is barred as a matter of law.
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CONCLUSION

Therefore, for the reasons set forth above, it is ORDERED that the Underlying Defel_ldants'

eppeal is granted, Mr. Spears' appieal is denied, and the underlying case be dismissed in it entirety
with prejudice. |

'IT IS SO ORDERED.
The Honorabl¢ Thomas A. Russo
: , Twelfth Judicial Circuit '
O30 T |
Florence, South Carolina B\ 9
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STATE OF SOUTE CAROLINA
COUNTY. OF FLORENCE
Edward Spears,
Plaintiff,
Vs.. |

R&R Cleanmg Service, Natalia Robmson and
Matt Kogers, :

Defendant's.

)
)
)
)
)
)
)
)
).
)
)
)
)
)
)

f-‘l.,:/.‘b_l }l o
Y / ‘
e »
IN THE MAGISTRATE'S o
TWELFTH .7_:_
CIANO: 2%’ P

0 RDER OF DISMISSAL
" WITH PREJUDICE AS TO

THIS MATTER COMES BEFORE ME on the Motion 0 Drsmlss ﬁled by Defendant

Mait Rogers pursuant to Rules 12(b)(2) (3) and (6) of the South. Carolma Rules. of Civil *~

Procedure Present and appearlng before me were J. Rufus Bratton of A1ken Bndges Law Firm .

on behalf of Matt Rogers and. Pro Se Plaintiff Edward Spears. After heanng arguments from

both parties | hereby find that the facts presented to the Court do not give rise o a cause of action

agamst Defendant Rogers

IT IS HEREBY ORDERED that the actlon be dismissed wﬂh prejudlce as to Defendant

Rogers.

ANDIT IS SO ORDERED. "

THE HONOR;

R,ABLE ROGER NERON LANGLEY
MAGISTRATE JUDGE
: : TWELFTH JUDICIAL CIRCUIT
. Florence, South Carolina o § ' e
- June_2&,2016 e A [ S
; y )
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STATE OF SOUTH CAROLINA ~ " IN'THE MAGISTRATE’S COURT( '/I/
- CIVIL CASE #2016CV2110103875 )
COUNTY OF FLORENCE | | - :
. . . rl: !_" '.) ’ .
' Bdward Spears, B e e e ~
vs. . S - ‘
. .MOTION TO BE RELIEVED FROM
R&R Carpet and Cleaning ! DEFAULT AND MOTION TO DISMISS
_Service, Natalie Harris : : . N
'Defendants.. |

_ ‘The J)efendants, through their undersigned_attomeys, shalh on August 15, 2016 at _11:00
am: or at such other time as shll be designated by the Court, move the Cotrt to relieve the
S Defendants ﬁom default and to dismiss the Plaintiff’s case. - |

The grounds for this motlon as that the same Plamtrff ﬁled a lawsuit agamst the same
'Defendants for alleged damages ansmg from the same mcrdent that is eomplamed about in the
' ¢ present case. That case was captloned Edward Spears Vvs. R&R Carpet and Cleamng Semce
B ' Natalra Robmson,a.nd Matt_ Rogers, ClVll Actron Nunber 20150\/'_2110108515; ‘The previous
- case canre toa hearing before the Honora‘ble Roger Ne'r'on Lz—in’gley on Apnl 7, 2t)16. As aresult |
of that heanng, the case W grejudrce by an Order dated June 8,2016. A copy
‘ g ey s 0rder is attached

A copy of Judge Langley’s Order was served on the Plaintiff on June 23, 2016 A copy
of the letter serving a copy of the Order and a Certiﬁcate of Service of the Order of Final

S E
Drsposrtron is attached. The Plamtlff farled to timely appeal Judge Langley’s Order and the ume

5 to appeal has passed.

A\ Therefore the Defendants pra}r that they be reheved of default and that the present case

oo

be dismissed under the doctrine of res Judzcata

. R It Come 3 . . - A ,ords
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- STAIE OF SuuiH CAPULEM - ... INTHE COUKT OF COMMON PLEAS
NAETRA i TWELFTH JUDICIAL CIRCUIT ,
COUNTV OF FLORENCE ,:. oyt ;-q f_C/A #16-CP-21-
R&RCarpetand Cleanmg . . ) | /|
Service & Natalie Harris, - ) I// A
. )
Plaintiffs, ) , -
_ ' )~ - NOTICE OF APPEAL.
Vs. ) T :
. )
Edward Spears, )
o , - )
" Defendani, - ).
He v

To THE l.)EFE'NDANT&AB(.)'VE NAMEﬁ-- . S o oo
YOU WILL PLEASE TAKE NOTICE that the Plamttffs, R&R Carpet & Cleamng .

' Servrce and Natahe Harr1s herewith appeal the Judgment of the Florence County Magrstrate s

Court dated September 15, 2016 The grounds for this appeal are that on September 15 2016 . -

the Honorable Jerry Rrvers ruled from the bench that the Plaintiff in the Magistrate’s Court case

. was to receive a jury trial in that case.

; : The grounds for the appeal are contained in the Motion to be Relieved from Default and

Motion to Dismiss that is attached.

e Honorable Pete Becker on August 15, 2016 Judge Becker;

~ ruled from the bench that. the motlon was granted and the underlymg case would be drsmlssed ‘

For all the above reasons, the P1a1nt1ffs request this Court vacate the Judgment entered on

September 15, 2016 and rule “that the unde vi




'2003-10-22-03

([Ebe %upreme Qliuurt of %uutb @arnlma

. RE Amendment to Rule 402, SCACR

ORDER - -

Pursuant to Art. V, § 4 of the South Carolina Constitution, Rule 402(k), the Oath of Office for
* Attorneys, is amended to read as attached. This Rule change is effective |mmed|ately and all
~ attorneys in the State will be expected to take the amended oath. Contrnumg Legal -
Education opportunities will be offered aroiind the State to discuss the content of the new
'oath and to. admrnrster it to those who have already been admltted to the Bar

AT IS SO ORDERED

sleanH.Toal . -~ . CJ.
' slJames E.Moore . o J.
sllohn H Wallerdr. 3.
SEC Bumett il - )
) siCosta M. Pleicones. - .
‘Columbia, South Carolina
October 22, 2003 o
Lawyef's Oath-

ldo solemnly swear (or aft’rrm) that:

lam duly qualified, according to the Constrt.ut'ron of this. State, to exercise the duties of the |
office to which | have been appointed, and that | will, to the best of my ability, discharge those
- duties and will preserve protect and defend the Constrtutlon of this State and of the United

States : . _ | | S 2

- | will maintain the respect and courtesy due to courts of Justlce Judrcral offi cers, -and those /Oq ? C‘DC
who assist them :

35
To my cllents I pledge faithfulness, competence, diligence, good judgment and prompt 00 92 7



.communiator,

6 opposmg parties and their counsel, I pledge fairness, mtegnty and crvnllty. not only in court
but also in all-written and oral communlcatlons

| will not pursue or malntaln any suit or proceedmg whnch appears to me to be unjust nor
maintain any defenses except those | believe to be honestly debatable under the law.of the
land, but this obllgatlon shall not prevent me from defendmg a persOn charged wnth a crime;

f will employ for the purpose of malntalnlng the causes ccnf ded to me ‘only such | means as -
are consistent with trust and honor andthe principles of professronallsm ‘and will never seek
to mislead an opposing party, the Judge or jury by afalse statement of fact or law;

1 will respect and preserve inviolate the confudences of my cllents -and wrll accept no

compensation in connection with a client's business except from the client or with the chent‘
A knowledge and approval . :

| quI mamtam the dignity of the Iegal system and advance no-fact prejudlmal to the honor or

reputation of a party or witness, unless requnred by the justice of the cause wnth which 1 am
charged : . ‘

| will assist the defenseless or oppressed by ensuring that justlce is avallable to aII cltlzens
~ and will not delay any person s cause for profit or malice; .

[So help me God.]

- Pay



PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Thomas Russo, Court Judge
Case No. 2016-cp-21-2533

R&R Cleaning Service . -

Natalie Harris, Respondent,
o ' _ v
Edward Spears, - | Appellaﬁt.
PROOF OF SERVICE

I certify that I have mailed seven copies to Record of Appeals and four copies of Final
Briefs to Court of Appeals, 1220 Senate Street, Columbia, SC 29201. I also sent by mail a copy
of Record of Appeal to Mike Hopewell, 380 West Evans Street, Florence, SC 29501.

April 2,2018 - ' ?p - - .
Edward Spears -7 T
503 Roughfork Street
Florence, SC 29501
843-496-3711
edward4920@att.net
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STATE OF SOUTH CAROLINA 2015CV2110108515

)
L )  CIVIL CASENUMBER - = .

COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURT

A : ) COMPLAINT |

. ) -
Edward Spears '
503 W. Roughfork St.
Florence, SC 29501 ' -
(843) 496-3711 '
PLA'INTI-FF(S)
. Vs ' ‘ ’

R & R Cleaning Natalia Robinson - Matt Rogers -
Service ' - , ) o
2215 West Palmetto 2215 West Palmetto 2215 West Palmetto
st. St. St.

Florence, SC _29501 Florence, SC 29501 Florence, SC 29501

DEFENDANT(S)
I, Edward Spears, the Plaintiff in this civil action do make the following claims:

1. Ibelieve that the defendent(s) |

" R&R Cleaning Service
“Natalia Robinson -
Matt Rogers

is/are a re51dent(s) of Florence County, and resides w1th1n the ]unsdlctlon of the Florence
: Maglstrate Court or this Complalnt is properly filed in Florence County.

2. I make this coriplafiton the following:

Plaintiff states the he'is ﬁlhn for harassment favont1sm su emso ne 11 ence retahatlon
wron termmatlon

3.1 beheve because of the above information, that I am ent1t1ed to and do request a Judgment for
$ _7500. 00 and/or relief as below requested:

Plus $80 00 Court Cos

mcludmg any costs resultmg in this action.

I STATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS
ARE TRUE EXCEPT THOSE BASED ONMY B ‘
BELIEVE TO BE TRUE. ~

DECEMBER 31, 2015‘ V = SIGNATURE oF
PLAINTIFF/ATTORNEY

MV 2104



. Abbott, Mchssnck & Hopewell LLC

' Attorneys atLaw

Attorneys at Law

Michael C. Abbott P.0. Box 148

Robert D. McKissick 470 W. Evans St.

Michael S. Hopewell Florence, SC 29503

* - (843)669-0089.
(843) 669-0085 Fax -
amhattorneys.com -
) mhopewell@amhattorneys.com
June 23, 2016

M. Edw,ard_‘Spjcars
503 W. Roughfork Street
Florence, SC 29501

Re: Edward Spears V. R&R Carpet and Cleamng Service, Nataha Robmson
A and Matt Rogers = ‘

‘Civil Action No. 2015- CV-2110108515
. Our File No. 2016.008

- Dear Mr. Spearé'- '

Enclosed is a copy of the Order of Final Dlsposmon in regard to the above-referenced matter whlch we
herew1th serve upon you. '

'- Very truly yours, _
' ABBOTT, MCKISSICK & HOPEWELL, LLC
.Michael S. Hope\}yell

MSH/Isc
"Enclosure

cc: | Jamie Hickman (via E-mail)



THE STATE OF SOUTH CAROLINA

In the Court of Appeals _ :
LE-EIVETS
APPEAL FROM FLORENCE COUNTY o e
Court of Common Pleas WK 13 261
. o |
o Lourt of Appagls
The Honorable Thomas A. Russo ‘
Trial Case No. 2016-CP-21-02533
Appellate Case No. 2017-000746
EdWard SPears.......coeveriiiiiiliiiiiiii i Appellant,
\
R&R Cleaning Services and Natalie Harris......ooooiiinnns eeeereranes Respondents.
PROOF OF SERVICE

I certify that I have served the Motion to Dismiss on Edward Spears, pro se
Appellant, by depositing a copy of same in the United States Mail, postage prepaid, on
April 12,2018, addressed to 503 Roughfork Street, Florence, SC 29501.

poa A

April 12,2018 Michael S. Hopewell
ABBOTT, MCKISSICK & HOPEWELL, LL.C
470 W. Evans Street
Post Office Box 148
Florence, SC 29503
(843) 669-0089
(843) 669-0089 fax
mhopewell@amhattorneys.com
Attorney for Respondents




Abbott, McKissick & Hopewell, LL.C
Attorneys at Law
Michael C. Abbott
Robert D. McKissick
Michael S. Hopewell

P.O. Box 148
470 W. Evans St.

Florence, SC 29503
(843) 669-0089
(843) 669-0085 Fax
www.amhattorneys.com
: - ) mhopewell@amhattorneys.com
April 12,2018 Fﬂ ECW:‘W N
ECTIVEDY

The Honorable Jenny Abbott Kitchings

. & 2 T ama
Clerk, South Carolina Court of Appeals APR 13 Al
Post Office Box 11629 SCe y
Columbia, SC 29211 \ Ourt o ARLsals

Re:  Edward Spears

vs. R & R Cleaning Services and Natalie
Harris
Appellate Case #2017-000746
Our File #2016008

Dear Ms. Kitchings:

Please find enclosed the following documents regarding the above referenced matter:

1. One original and seven (7) copies of the Motion to Dismiss;
2. Original and one (1) copy of Proof of Service; and
3. Our firm’s check in the amount of $25.00 to cover the filing fee.

~  I'would appreciate you filing the original Proof of Service and Motion to Dismiss stamping'

as received the copy of same and returning a filed copy of each to me in the enclosed self-
addressed, stamped envelope.

If you have any questions or concerns, please do not hesitate to let me know.

With kind regards, we are

Very truly yours,

e

Michael S. Hopewell
MSH/kch

“Enclosures
cc: Mr. Edward Spears
" Mr. Jamison Hickman (via email)



vlichael 5. Hopeiwell, Esq. :
Abbott, McKissick-&; |- iopewell, LLC
>ost Office Box 148

“lorence, SC 29503

The Honorable Jenny Abbott Kitchings
Clerk, South Catolma Court of Appeals
Post Office Box 11629

Columbia, SC 29211




