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Lartiont Jeremiah McCauley appeals the ORDER OF DISMISSAL of the Honorable

" Perry H. Gravely dated Maich 26, 2018. Appellant received written notice of entry of this

ORDER OF DISMISSAL ori March 26, 2018.

The Plaintiff-appeared in Propria Persona and notified court of standing during this

hearing (see attached transcript). The Plaintiff contends that the Circuit Court-erred on several

lawful points in issuing the ORDER OF DISMISSAL pursuant to SCRCP Rule 12(b)(6).

To the first point, the Plaintiff states that the Defendant’s Attomey Russell W. Harter, Jr.,



sent a Motioln forDismissa_l 'on February 1, ‘20‘1 8, five d,éys prior to the Defendant being leg.ally
served by the Plaintiff through a compliant and summons dated February 6, 2018. (See Exhibit
- A) This action was in direct violation of South Carolina Judicial Department’s Rule 12(a).

“A defendant shall serve his answer within 30days After the service of the complamt
upon him” and ‘The motion should be made before answer for early dlsposztton of cases”

Furthermote, the Motion for Change of Venue W%_lS‘ filed on January 16, 2018 and was
placed on the Circuit Court docket for Mafo’h 12, 2018. The Plaintiff contends that he was never
legall{y notified by the court, the Defendant nor the Defendant’s Attorney that the court was
going to consider affidavits aﬁd hear a “Motion to Djs.miSS” during the court GOCk'e'ted Motion
for “Change of Venue™. :T'his procedure .to"hear the Motion to Dismiss and the procedural defect
were objected to by The Plaintiff’s 'r‘e’p‘res_en,tative. and-noted during this hearing (see transcript).

The Plaintiff’s representative: further alleges that the Circuit Coun Judge ignored material
ev1dence which afﬁrmatlvely showed that court: had subject matter Junsdlctlon It is the
Plaintiff’s cornterition that, the Circuit Court should not have considered other evidence ‘out‘siv_de' of
the facts in-support of lack of subject matter jurisdiction and tlié¢ Motion to Dismiss on a
120006, |

Material evidence; On May 5, 2017 The Child Support.Enforcement Division of the
County of Greenville filed a “Notice of Filing and Registration of Foreign Support Order” with
the Greenville County Family Court Clerk’s Office énd not an enforcement order from a Georg_ia
tribunal. (Exhibit 1) The Plaintiff was sent notification of this filing on May 19, 2017 with
instruc'tfpn's on the legal grounds and process to dispute t_ﬁe éropdse’d establishment of “Foreign

Support Order” or the order would be established and fully enforceable. (Exkibit 2) On June 2,

2017, well within the 20 day grace period, The Plaintiff lawfully filed a rebuttal to the County of




-\Gr‘eenville Child Support Enforcement Division;s contract offer with Tﬁe Greenville Family
Court Clerk and he-awaited a hearing date pursudnt to South Carol;’na ’s Code Law 63-17-
-750(A)(B) and South Carolina Jt{dic'ial Department’s Clerk of Court Manual Chapter' 7
(7.1.2) (7.16). (Exhibit 3) The Plaintiff statés that after two months, and harassing |
correspoiidence from the Defendant, no tribimal court date was.scheduled to hear rebuttal to the
establishmernt of a “Foreign Support Order”. On August 10, 2018, The Defendant sent The
Plaintiff’s employer an [ncome Withholding Order for 107.00USD a week (see Exhibit 4). The
Plaintiff contends that once he became aware of The Defendant’s action, he immedié’tely sent a
was held to establish or dismiss the proposed “Foreign Order of Suppoit™. (Exhzbzt 5) The
Plaintiff states that The Defendant ignorgd His request and continued to collect on the Incomie
Withholding Order. (Exhibit 6) On October 23, 2017, a tribunal hearing dismissed the order fo
establish .'a'r'ld énforce the{ori ginal filed “R.egistrat'ion'lof Foreign Support Qrdér”. -

The Plaintiff Statés that the fact that the tribunal dismissed the establishiment of a
“Registration of Foreign Suppott Order” affirmatively shows that the tribunal had not established
juriédictiq_n to issue any order-of Income W_ithholding, therefore, no enforcement should have
been initiated through The -Defe_nvdant’s_ office according to S.C. Codé Ann. § 63-17-750 (4) (B)
and South Carolina Judicial Department’s Clerk of Court Manual Chapter 7 (7.1:2.) (7.16).
Furthermore, the admittance by the tribunal in the Dismissal of the “Registration of Foreign
Support Order” that monies had been collected by The Deféndant gave material evidence that
The Defendant acted outside of the scope of his duties, therefore, The Defendant is not immune

to Civil action according to SECTION 15-78-70 (b) of the South Carolina Code of Laws and

the Tort Claims Act.




It is the Plaintiff’s cénte’n,tién that the Circuit Court erred in ruling 'fér a Motion for
Dis‘m-iSs'al on 12(b)(6) by ignoring of material evidence pres?nted affirmatively showing that The -
Plaintiff may have a valid claim and the Circuit Court had stbject matter jurisdiction to tr’ib_ve the
claim to discgvery. , |
- The Plaintiff request that the Court of Appeals vacate the Order for Dismissal on 12(b)(6)
issued by the Circuit Court based on the defect of notification of the Motion and the non-
consideration of rhaterial-évidetice givin_g the Circuit Court subject matter jurisdiction. The
public’s trust m the integrity of South 4Caroli'n”zi’s Judicial Systém rules and the equal d,i‘s_tribu_tion

-of its written Laws.
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