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ON WEDNESDAY, JULY

MR. GRIMES:

13, 2016 AT 10:55 A.M.:

Suzanne Cook.

(Defendant placed under cath.)

MR. GRIMES:

Your Honor, this is Suzanne

Cook. She is before you on one indictment for

felony driving und

er the influence involwving

death. She is -- has a couple cf othex drug

charges that are going to be dismissed as part of

this plea.
THE COURT:
MR. GRIMEH:
recommendation as
THE COURT:
MR. GRIMES:
THE COURT:
Suzanne Cook?
MR. HATCHER:

THE COURT:

Drug charges?

¥es, Your Honor. No
tr sentencing.

All right. 20-year wmax?

25.

My . Hatcher, you represent

I do, Your Honor.

Have you adviged your client of

the charge contained in this indictment, the right

to trial by jury?
MR. HATCHER:
THE COURT:

wishes to plead?
MR. HATCHER:

THE COURT:

I have, Your Honor.

How's your client indicate she

She wishes to plead guilty.

Mg. Cocok, vou're chargsd in this

W
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indictment with what's known as felony DUI. Do you
understand that?

THE DEFENDAWT: Yes, sir.

THE COURT: This charge has a penalty of up
to 25 years in jail. Do you understand that?

THE DEFPENDANT: Yes, sir,

THE COURT: Al)l zight. Understanding the .
charges you face, the punishment you could receive,
how do you wish to plead, guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: Can't guite hear yau;

THE DEFENDANT: Guilty.

THE CQURT: Do yéﬁ understand by pleading
guilty you're giving up your right to remain
silent?

THE DEFENDANT: Yes, sir.

THE COURT: D¢ you understand by pleading_
guilty you're giving up your right to a trial by
jury?

THE DEFENDANT: Yes, sir.

THE COURT: If you requested or demanded a
trial by jury the State would give ycu a trial:. De
you understand that? |

THE DEFENDANT: Yes, gir.

THE COURT: At that tzial you'd have the
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rightt to confront and cross-examine all witnegses
against you. You'd have the right to present any
witnesses and/or evidence in your own defense.
You'd have a right to testify in your own defense
if you wished to do so, but mo one can make you
tegtify at your own trial.

If you decide to go to trial and not testify,
the judge would tell the jury they could not hold
your failure to tegtify against you. In fact, the
jury could not even considér your fallure teo
testify in their deliberations on your guilt or
innocence.

You'd be presumed innocent througheout your
trial. The Btate would have to prove you guilty
bevond a reascnable doubt to a jury of 12 people;
All 12 people would have ta unaniwmously agree that
you were gullty in order for you to be convicted.
Evenn if you were convicted you'd still have the
right to appeal that conviction.

Do you understand yvour rights with regard to
a trial by jury?

THE DEFENDANT: I understand, sir.

THE COURT: Understanding your rights, do you
atill want to go forward and plead guilty?

THE DEFENDANT: Yes, gir.

&)
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THE CCURT: Has anyone promised you anything
or held cut any hope of reward or threatened you in
any manner to make you plead guilty?

THE DEFENDANT: No, sir.

THE COURT: All right. Are you satisfied
with the wanner in which your attorney has adviged
and represented you in this case?

THE DEFENDANT: Yes, s8ir.

THE COURT: You and yvour attorney fully
digecussed these charges in this case?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Has he done
everything you asked him to do in preparation for
this plea?

THE DEFENDANT: Yeg, sir.

THE CGURT: You're sgatisfied with his advice?

THE DEFENDANT: Yes, gir., |

THE COURT: Are you under the influence of
any alcoholic beverages, drugs or prescription
medications at thig time?

THE DEFENDANT: No, sir.

THE COURT: Are you aware of any mental or
emoticnal condition that would keep you from
undergtanding what you're doing here today?

THE DEFENDANT: No, sir.

961¢020d09102#3SYO - SVITd NOWWOD - NIV - INd 00°L G} unf 2102 - A31id ATIVOINOYLOT 1d
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THE CQURT: You clearly understand what
you're doing here today?

THE DEPFPENDANT: Yes, sir. Yesn, sir,

THE CCURT: You're pleading guilty of your
own free will and accord?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Solicitor, give me
the factual basig for the plea.

MR. GRIMES: Your Honor, on April 3rd of
2015, just before two p.m., 75-year-old Betty Cain
was driving a red 2012 Nisgan four-door sedan.

THE COURT: S8Slow down. Again -~ go ahead.
Start over. I was distracted.

MR. GRIMES: Yes, Youxr Honor.

75-year-old Betty Cain, the victim in this
cage, was driving a red 2012 Nissan vehicle down
421. BShe had her twe grandchildren in the back
seat, three-year-old Emily Banks and two-year-old
Camden Banks, and all of them were restrained in.
that vehicle.

At the same time the Defendant was traveling
in a white 2007 Infinity in the opposite direction
algo on Highway 421, And at the time of the
collision the Defendant'g vehicle croussed the

center line and traveled all the way to the far

\l
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cutzide lane, the opposite direction of travel, and
collided with the wictim in thisg case, Betty Cain's
vehicle.

Your Honor, I've printed some, some of the
pictures L[rom the MATE report to hand up to Youxr
Honor to illustrate how the wreck occurred.

THE COURT: Have you seen these?

MR. HARTCHER: I have, Your Honor.

THE COURT: All right.

MR, GRIMES: Both ¢of the drivers in that
golligion were entrapped in the vehicles and
ultimately had to be extrigated. And all four of
the people involved in the collision, both drivers
and both children, were transported tec Georgia
Regents University Medical Center. That's our
clogest trauma center. It's just over the river in
Augusta.

At the time of the transport the ﬁictim in
this case was speaking. 8She was noted to have had
a broken leg and abdominal pain. The troopers
investigating this collision noteﬁ finding a
digital scale in the Defendant’'s vehicle.
Additionally the trooper upon arrival at the
hospital in Augusta was provided by heospital staff

with four Percocet pills that the hospital staff
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had located in the Defendant's pants pocket, I
believe. They were not in a pill} container.

And the Defendant at the time, I believe, was
undergoing a CAT scan, was not couscious or able to
ke interviewed. Ultimately Highway Patrol obtained
blood samples in this casge pursuvuant to implied
consent and provided those gamples for SLED to
test.

One of the children involved in this
collision suffered a laceration and received sonme
gtitches. The othér child receilved minor injuriles
related to the collision. |

After Highway Patrol cbtaiﬁed a warrant fof
the Defendant's arrest she was interviewed by the
Highway Patrol. 8he did indicate that she takes
antidepressants, pain medication and smokes half a
joint every night before hed.

Iltimately on the day oi the incident, that
afternoon, the vietim in this case, Ms. Betty Cain,
was at the hospital, she lost her vital zigns. She
suffered a hemorrhagic anemia due to blunt trauma,
cardiac arrest and ultimately passed away at the
hospital that same day.

Upon testing by SLEDR, the Defendant's blcéd

indicates she wayg pogitive for methamphetamine.

©
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THE COURT: Meth?

MR. GRIMES: Yes, Your Honor, .56 megagrams
per liter, .08 wmegagrams per liter of amphetamine
which is a metabolite of methamphetamine, and
metabolites for marijuana. The metabolitea of
course would not be impairing at the time of the
collision, She also had a small amount of Xanax
and Diazepam which is a metabolite and Versed.

Of note, the impairing substance would be
me;hamphetamine and potentially the metabolite of
methamphetamine being amphetamine. She had a
couple of other positive tests hut those were for
things that she likely would have been given at the
hospital and aren't 6f significvance for this
investigation, Your Honor.

The Defendant has prior convictions: In 15398
for criminal domestic vioclence; in 2007, two
convictions for simple pogsession of marijuana, and
two cenvictions for possession of contrelled
substance schedule one to five, first ociffense.

Your Honor, the Defendant was charged with
felony driving under the influence involving death
in this case for the incident that ogccourred om
April 3rd, and additiomally for the Percocet pills

although I'm informed from defense counsel that

9512020d09102#ASYD - SYI1d NOWNOD - NIV - Wd 00:} §) unf 210 - d31d4 ATTVOINOYH.LOT3
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that charge. It may actually have already been
dismissed; I don't recall.

She was releésed on bond in this case and
while on bond she was re-arrested in April of.this
vear for possession of methamphetamine.

Mr. Hatcher doesn’'t represgut her on thakt charge
but that charge is going to be nolls prossed as a
result of this plea. That's why she's currently
incarcerated, not as & result of this initial
felony driving under the influence charge.

THE CGURT: How long has she beer in jail?

MR. HATCHER: 8he had 63 days time served for
the felony DUI before she was released on bond for
that. What she's got -- I understand, I think ske
has 128 days uow because of her new axrrest.

THE CQURT: 128 on the new arrest?

MR. HATCHER: Yes, sir.

THE COURT: Okay.

MR. GRIMES: And I don't believe that the
bondsman ever came off of her bond on this, on the
original charge. 80, as far as the jail’'s
¢oncerned, she probably wouldn't have that 128 days
credit om her initial chérge. She's actually still

technically oo bond for that charge.

1

—
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The victim’s family in this case is here,
Your Honor, and I believe three members of the
family would like to address the Court in regards
to sentencing.

THE COURT: All right. I'll hear from them.

MR. GRIMES: While they're coming up'here,
I'11 point out the trooper involved in
inVEStigating this case and the fixst sergeant here
in Aiken are also both pregent here in court, I
don't believe they wish to address the Court. They

are certainly interested in this case, Your Honor.

UNIDENTIFIED SPEAKER: I hawve a brother whotls

disabled -~

¥R. GRIMES: Tell him your name.

MR. D. CAIN: I'm Darrell Cadn.

THE CQURT: Mx. Cain.

MR. D. CAIN: The son.

THE COQURT: Hoﬁ are you doing?

MR. D. CAIN: My brothexr, he's older than'me,
he's disabled. She took care of him and so now
that's a big problem.

But, right after my mother was killed, and
thank the Loxrd wy grand babies lived, and she was
riding on the back of a motorcycle and we rook

pictures of her, and they didn't do nothing about
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it, but --

THE COURT: Now, wait a minute. Hold on.

MR. GRIMES: He's referring t¢ the Defendant
while she was on bond,.

MR, D. CAIN: While she was on house arrest
she wasg ~-

THE COURT: O©h. This Defendant?

MR. D. CAIN: She was on the back of the
motorcycle. And she'was ~- then she was arrested
for the same drugs she was on when my mother was
%i1lled. And, really, I sese it as murder myself,
but you can help me and my family by saving
gomebody else's life by giving her the max.

THE CQURT: All right. Thank you, six.

MR. . CAIN: Thank you.

THE COURT: Good morning.

M8. D. CAIN: CGood morning.

My name ig Deidre Cain. I am the
granddaughter of Betty'and I am the mother of the
two kids who were invelved in the accident. Mainly
I want to speak on behalf of my kids.' At that time
in point {sic)} they were ages two and there. My
gon was twao, ay daughter was three., My son had a
taetal of 19 stitches. Nine were on the side on

the -~ on the left side of his head which is
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permanently scarred, three dissolvable behind his
ear, and then six butterfly acrose the side of his

Py

Eace on the left side which is now all scars. My

daughter didn't get as wuch. She had a good bit of
trauma, but my son, he's permanently scarred as farx
ags emoticnally and physically. He would wake up in

the middle of the night screaming that he had never

done bhefore the wreck. And seeing my kids having
to go through something like that because somebody
makes poor decilgions is not right.

and, like my dad said, she's got charged
again with the same thing. Bhe has no remorse.
She doesn't feel sorry for what shets done to this
family and my kide. And my grandma, she didn't
deserve it.

THE COURT: All right. Thank you, ma‘am.

Does she need a chair?

MR. HATCHER: Are you all right?

THE DEFENDANT: I'm all right.

THE COURT: Good morning, sir.

UNIDENTIFIED SPEAKER: Good worning, sir.

THE COURT: And your name?

MR, SMITH: I'm Roland Smith. Ms. Betty was
ny sister.

THE COURT: All right.

9512020d29102#3aSVD -~ SYA1d NOWINOD - NIMIV - Wd 001 SI Unr 102 - 3114 ATIVOINOY.LOT 13
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MR. BMITH: She was a very dear lady. Highly
respected in the entire community. She loved her
children, her grandchildren, and she kept children
there all the time, her grandchildren. She -- when
her life was taken she left a son, a grown son,
he's totally invalid. Ms. Betty would take her --
take him and put him in the bed at night. Even
when he 1lit his cigarette she had to put the
cigarette in his mouth and light it for him. He

had no contral of doing anything. Therefore ha's

having to have folks tome stay with him now to take

care of him. She was a very loving parent,
grandparent. To me, mogt of all, she was my sister
and 1 loved very dearly. And there's nothing could
ever replace her in my life, and our family's life.

And, Your Honor, I sincerely ask you to
remember what happened. My sister was driving down
the road with her grandchildren, going to the store
to get ice cream. Her life was taken away from
her. We don't have her anymoare,

Thank you, Your Honor.

THE COURT: Yes, sir. Is that it?

MR. GRIMES: Yes, gir.

THE COURT: Mr. Hatcher?

MR. HATCHER: Your Honoxr, Ms. Cnek is S0

O
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years old. When -- the first time 1 gaw her in
jail she appeared £o me to be 5ignificantly>older
than that. I was surprised to find out she was
only 0. She's the second oldest of gix
sikblings.

And this is the, essentially the culmination
of a very sad life, unfortunately, that she's |
lived. 8he grew up in a very poor family in the
Valley section of Aiken ﬁounty in what was
essentially an old mill village where, you know,
the situation isn't very good because of the
poverty involved, the ignorance involved. She g&ew
up with an aleoholie father who physically abused
her mother. And in turn Suzanne who as you cCan see
is a tiny woman, was abused by her mother. It was
such a bad situation that as a child her family has
told me about her crawling under the house to hide
and sleeﬁ at night under the house to nat be
involved in what was geing on in the home aboﬁe
her.

When she was as young as 13-years-old her
father had herx d?iving him around with his
girlfriends going from bar to bar as a chauffeur.

She only had got ko the ssventh grade in schocol.

-8he got married when she was l4-years-old, I think
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more to get out of her home situatiom than for any
other reason. She had a child when she was 17.
Her husband left her and the child when she was
18. And she's left there with no sducation.

Quite frankly, she's not very bright. She
was ~-- worked at Shoney's for 17 yesars as a
waltress and various other waitressing jobs,
That's the only kind of work she was capable of
getting. And as you know, that probably decesn't --
isn't one particularly well paying.

When -~ over the last several years she's
been in extremely bad health. She had to leave ~-«
she worked up until the day before she had to have
a mastectomy. She was diagnosed with ovarian |
cancer in 2003, had chemotherapy for that and a
total hysterectomy in 2005, The breast cancei for
which she had the mastectomy for developed in 2012
and she had radiation for that and then the |
magtectomy in 2013, 2all right. Now she currentiy
has atage four skin cancer, She has been on total
disability now since 2014, I think the check she
was getting for that wasn't ware than about $5800 =&
manth which is barely sufficient to live on.

She's, she was given the disability bec¢ause

of the breast cancer and becaunse of back problems

N
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she has with a deteriorated spine. 8he has a lot

of medical needs now. She still needs chemotherapy

for the skin cancer, wmedication for the breast
cancer, dentures, hormone therapy. 8he takes an
antidepressant and anxiety meds which is part nﬁ
what was indicated by the solicitor as having been
in'her system at the time she was in the hospital.
She takes skin cancer medication. And I think she
still needs to have surgery for a deviated septum
resulting from this accident.

She had -- back when sghe was 18, about thé
time her husband left her, she had a younger
brother who was 13 at the time who was killed by a
drunk driver. 8o she can certainly understand the
way Ms. Cain's family feels akout this.

THE DEFENDANT: Oh, yes.

MR. HATCHER: And she has reiterated to me

how horrible she feels about it. She still has bad

dreams about it. She has told me many times, and I

believe sincerely, that she wishes it had been her
instead of Me. Cain that had died in that accident,
THE DEFENDANT: I do.
MR. HATCHER: Now she's been -- she had been
living with her boyfriend of 16 years up until hexr

being re-arrested.
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She tells me that while she got involved witch
the illieit drugs, particularly the meth, was she
was extremely tirad from chemo and the medication
and one of her sistere got her using this stuff to
try to make her feel somewﬁat better. Now the
sister -- one day in discussing this case with the
splicitor and cne of hig investigatoxrs I brought up
the sister's name and they immediately recognized
it as being somebody that's been a‘problem in Aiken
County as a drug abuser and other problewms as a
result of that.

This sister's house was where she had been on
the day of this accident, using drugs there with
her gister. MNow, what her sister had been doing
was, I don't think really caring anything about her
but when it was time for her disability check, that
little disability check she got every month, her
sister was around to get her disability woney. And
that's how this problem developed in the first
place.

Well, she has on the, I guess, the third row
back on this gide of the courtroom, numerous
members of her family there. 0f couxse this
particulaxr sister isn't here today.

Yow, she was also severely inijured in this

©
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accident. From locking at the videos of what was
going on at the accident scene afterward and from
gome of the reports, it kind of appears to me that
the first responders that came on the scene at
first thought she was more geriously injured than
Mg. Cain. She spent, I think, about a week in the
hospital. Bhe had bitten her tongue in half,
crugshed facial bones. 8She still needs surgery on
her noee. She had a lareration en her left leg,
busted her dentures in several places and |
apparently was unconscious at the time the first
respondexrs arrived.

Your Honor, as I said originally., this is
just the culmination of a very sad life from it's
origins, really. It would have taken -- not many
pecple could have come out well out of that
background.

&g I said, her family is here. And her
daughter may have something to say. I'm not sure,

The man who waves his hand is Greg Bouchey
who is her boyfriend. Would you like to say
something, Greg?

MR, BOUCHER: Yes, 2ir.

MR. HATCHER: Please gtep up.

THE COURT: Geood morning, gir.
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MR . BOU@HER: Good moruning. Flrst of all,
I'm very nervous.

THE COURT: .That's all right., Take vyour
time.

MR. BOUCHER: My condolences, first of all,
for the family. No one wins in this situation.
I've loved her 16 years, and I've been through a
lot with her. I wish there had been more
intervention because she's a great woman and drugs
has taken her away from me, her grandchildren, herx
daughter, and everything. and I just love her and
I wish you'd show mercy on her, sir, because drués
is the problem here. And I don't know what else t©o
say. I'm -- no one wins, no one wins.

THE COURT: I understand thac.

¥R. BOUCHER: Yes, gir.

THE COURT: All right. Thank you very much.

MR. BOUCHER: Yes, sir. Thank you.

THE CQOURT: Come ol up, ma'am.

UNIDENTIFIED SPEAKER: Good morning.

THE COURT: Good morning.

MS. WARREN: My name's Jennifer Warren, I'm
her only child., I 4ust agree with what her
boyfriend said. 1It's truly been a lot of bad

decisionsg, a lot of bad decisions. I fzel like

2

—_—
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over the last year I didn't even have a lot to do

with mama when she got out but I feel like nobody

went to the situation with her going away. I guess
I agree with him. I wish they would have mercy 6n
her. 8he is 50 and her health isn't that great.
She does have two grand kids. I have a 1l5-year-old
and a 13-year-old. At some point I would like her
te spend some time with them.

She needs some type of help. At times .
there's nothing in this area for people that are on

drugs. They don't offer anything. If they don't

want help, you can't make them. 1 mean, there’s

nothing.

But my mom's a good person when she’'s not on
drugs. She would have give the shirt off her
back. I mean, I know this wasn't something
intentional. She made bad choices. There is a lot
of remorse. I wmean, 1 talk te her every day. I go
and visit her twice a week.

SO now she's herself after being in there
for, you know, three or four months. The reality

has set in and she's herself and she can actually

think about what she's done, you kmnow. BAnd she can

realize that, you know. She has remorse. I know

that ehes does.
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So, but like I said, I de have children too
myself and I don't know how I would feel if
something like that happened if wy kids were in the
car because I love my boys more than anything in
the world. But, like Greg said, nobody wins in
this situation. If you take her away fromw us fof
25 years, I den't know, my boys will be grown and
have their own lives. I hope she'll, you know,
still bave =some time to spend with them so they can
get to know her and have a normal life with her
because they never had that.

8o, thank vou.

THE COURT: Thank you, ma'am.

MR. GRIMES: Your Honer --

THE COQURT: Mr. Hatchexr, ves.

MR. GRIMES: -- Ms. Cain just asked that T
pass up pictures of the other passengers in the
vehicle.

THE COURT: All right. Mr. Hatcher, you've
got several people back there raising their hands
ineluding this lady. I think mavbe three ig
enough.

MR. BATCHER: All right. Maybe one more
person.

THE CQOURT: This will be three herea.

w
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MR, HATCHER: ©Oh, I'm sBoryxy. I didn't see
that lady up there. I'm sorry. .

THE COURT: Your name?

MS. KRISTINE: My name is Kristine. I'm her
niece.

Everything that you'we heard here is true.
I -- as embarrassed as I am, it is -~ ny
grandfather was very abusive. Us as grand kids,~we
dealt with it. That's not an excuse for why we'ze
here today. The life has been hard to several
more, a little bit stronger than the others becauge
we could deal with it and move on and deal with
life.

When she is her, she is the best person you
can ask for. And, I know what drugs can do to a
person because it done it to my brother when he
committed suicide in February. 8o I know what it
doeg. I've seen. I've seen the start, I've seen
the end. BAnd I stand here and say that I'w so
gorry to your family for your loss. Angd we pray
for them every day.

She neede help. 8She doesnt't -~ I understand
that she has to face the consequences, everybedy
does for their sins, but she needs somebody to help

her to get off drugs, to stay off drugs, to be the
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perscon that we know and that we love and that we
know that she can be because she truly is a great
person. Anybody that's standing back there, they
can tell you that. She really is.

THE CCURT: Thank you, ma'am, Yes, sir?

MR. HATCHER: Did you want to --

THE DEFENDART: VYes, I'd like to read this to
her family.

THE COURT: Go ahead.

THE DEFENDANT: On April 3rd, 2015, not only
did I change the life, my life forever so -~ wait;
I'm sorry.

On April the 3rd, 2015, not only did my life
change forever so did the life of an innocent
family. I wiash I could go back and give my life
and save hers. Instead I will spend the ?est of my
1ifg auffering for the horrible mistake I made that
horrible day. More than anything in this world I
wish I could take all the pain and suffering away
from all the loved ones that I caused. My heart:
will always cxy for her family., The pain I carry
ig so deep and so real,

Since that horrible day I have turned my life
to God and I have asked His and Ms. Cain's

forgiveness and pray everyday He will be with the

2

(&)
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family that I never meant to destroy. 1 hope that
one day her family will forgive me and y'all will

always be in my heart and in wmy prayers. I never

meant to take a mother, a gfandmother,-an aunk, a

cousin, Or anyole.

I have waited for this day since April the
3rd to say my regards to my victim's family and.
friends to let them know how truly and4very gsorry I
feel for the 1ife I toek due to my careless action.
I agk the family and the judge to have mercy on me
and my soul, to Ms. Cain's family, please, pleage
know that I am sc, so 8orry. It is very important
to my heart té know that y'all will forgive wme one
day. Thank you.

THE COURT: Thank you, ma‘am. Mr, Hatcher?

MR. HATCHER: I have nothing further, Your
Honor.

THE COURT: Anything further from the State?

MR. GRIMBS: Nothing else, ¥our Honor.

THE COURT: Well, Mg. Cook, it's -- as you
say, it's a tragedy for both of these families.

THE DEFENDANT: Yes, sir, it is.

THE COURT: There’'s no, no takiné anything
back. You've got, you got in the car that day and

drove. That probably was the, maybe the greatest
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mistake yon ever made in your life.

THE DEFENDANT: It is, Your Honor.

THE COURT: And that's -- it doesn't give any

comfort to the victims that you've had a hard life.
I wpnderstand that mayke some of the victims have,
too. Maybe the victim's family. I realize that
methamphetamine takes over your life, but
nevertheless we all must be accountable for our
acticné. You understand that?

THE DEFENDANT: Yesn, sir.

THE COURT: All right. Ms. Cook, THE
SENTENCE OF THE COURT: YQU BE COMMITTED TO THE
STATE DEPARTMENT OF CORRECTIUONS FOR A PERIQOD OF 18
YEARS.

Good luck to you, ma‘am.

THE DEFENDANT: Thank you.

END OF CASE: 11:31 A.M,
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CERTIFICATE OF REPORTER
STATE OF SQUTH CAROLINA )
COUNTY OF AIKEN )

I, Cheri L. Young, Registered Professional
Reporter and Official Court Reporter for the -
State of Bouth Carolina, Second Circuitc-At L;rge,
do herehy certify that the foregoing proceedings
were written stenographically by me using
computér-aided translation; further, that the
foregoing ig a true, accurate and complsate
record, to the best of.my skill and ability, of
all the proceedings had and evidence introduced
in the hearing of the captioned case, relative to
appeal, in the Court of General Begsions for
Aiken County, on the 13th day <f July, 2016,

I do further certify that I am neither of
kin, counsel, nor interest to any party hereto. .

I have hereunder set my hand this 22nd day

of December, 2016.

sk e

Cheri L. Young, RPR
Official Court Reportex
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STATE OF SOUTH CAROLINA
County of Q‘; B 0N

Fall name and prison number (" any} of Applicant

IN THE COURT OF COMMON PLEAS

V.
APPLICATION FOR

State of South Carolina

Fiuu_.mmk__m&.

POST-CONYICTION RELIEF

At S Nl e e e v Nt S et et et Se?

- INSTRUCTIONS - READ CAREFULLY

10
In order for this application to receive consideration by the Court. it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized). and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers,

Sinee every application must be sworn under oath, any false statement of 2 material fact therein
may serve as the basis of prosecution and conviction for perjury.  Applicants should. therefore, exercise
care to assure that all answers are true and correct.

[f the application is taken {n forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed. the oripina) shall be mailed to the Clerk of
Court for the County in which the applicant was convicted. '

i, Place of detention _QCLE“ a ] QLU\-_’(_L\_M@Q__QM_ ______

Name and location of Court which imposed sentence _B:,KLQ_ C_

2. .
Q@&M_;B&w_&)um% ‘
3. Name(s) of co-defendant(s) (it any) J\_\ llpt

4, The indictment number or numbers (if known) upen which and the offenses for which

sentence was imposed: ‘ N
) A0SR0 IO _
»  aoisaoopoct — (hames Wie dVDIVpCd

7

29
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© QOISA0RN0 OO

The date upon which sentence was imposed and the terms of the sentence:
(a) Q‘?“&'—& Sl L\U\ 13 IQOM_D

(h)
{c)

Check whether a finding of guiltylwas made:

{a)  after a plea of guilty

(by  alter a plea of not guilty

(¢} after a plca of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
O

1f you answered “yes” to (7), list:

(a)  the name of each Court to which you appealed:

ii.

(b)  the result in each such Court to which you appealed:

iii.

{c) the date of each such result:

iii.

(d)  if known. citations of any written opinion or orders entered pursuant to such

results:

ii.

iti.

If you answered “no” to (7). state your reasons for not so appealing:

(@

.
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(c)
State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully: fﬂ{.@_&@-{-{ VL 7‘»%5*"0‘)/\ ce D‘F CW%‘

(a) T aodeoliote  tenol (LD(QRM&O* on

(b) M‘imu.\_fam ._.m,_ia_plwd_guiﬁ.t_hx\ﬁd axpla. nNing .

(c)
State cunciscly and in the same order the facts which support each of the grounds set out
in (10}

::-’; oy e m;W S “%‘*—zmdnmd.

Prior to this application have you filed with respect to this conviction:

(a) any petiﬁon in a State Court under South. Carolina Law? MQ

(b) any petition in State or Federal Courts tor habeas corpus or pust-convictions
relie? A\

(c) any petition in the United States Supreme Court for certiorari ather than petitions,
if any, already specilied in (8)? _NJ © _

() any other petitions, mations or applications in this or any other Court? __ NJO

[f you answered “yes” to any part of (12). list with respect to each petition, motion or
application:
(a)  the specific nature thereof:

i.

i

iii.

iv.

(b) the name and location of the Court in which each was filed:

1.

iit.

iv.
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(¢)  the disposition thereof:

(d)  the date of each such disposition:

(e) if known, citations of any writtcn opinions or orders entered pursuant 1o each such

disposition:

-
ni.

iv.

14, Has any ground set forth in (10) been previously presented to this or any ather Court,
State or Federal. in any petition. motion or application which you have filed?

NO

15.  If you answered "yes™ to (14) identify:

(a)  which grounds have been presented:

{b)  the proceedings in which each ground was raised:

Revised 372003
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[f any ground set forth in (10} has not previously been presented to any Court, State or

Federal. set forth the ground and state concisely the reasons why such ground has not

previously begn presented:

(a)
(b)
(e)

Mm‘oa{ib%_dmbm Md"'HO{)s;

Were you represented by an attorney at any time during the course of:

(a)
)
{¢)
(d)

(e)

your arraignment and plea? d_] /AN

your trial, if any? _ NI

your sentencing? (_[ ¢S

your appeal. if any, f‘rom the judgment of conviction or the imposition of
sentence?  AJO

preparation, presentation or consideration of any petitions. motions or

applications with respect to this conviction. which you filed?

NO

If you answered "yes” to one or more parts of (17). tist:

(a)

iii.

i,

il

the name and address of cach attork) who represented you:

fvxw of Lo

the proceudings at which each such attorney representea you:

AL 5nmon"r and {Y)l’ao‘

Sentencding

Revised 372003
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19.  State clearly the relief you seek in filipg this application: | .
MMA mi"]ﬂl or artcmcc, NW h CONNG,

VALATe Cluient %mﬂmcﬁ,/’f‘f -Lerdone ﬁ9

20.  Are you now under sentence from any other court that you have nol challenged?

NO

STATE OF SOUTH CAROLINA }

County of Q\\ V\D A )
I 4 7 apnyirt C 5% K | . being duly sworn

upon Ty oath, depose and say that I have subscribed to the foregoing application; that [ know the
contents thereof: that it includes every ground known to me fgr vacating, setting aside or

correcting the conviction and sentence attacked in this ation; and that the matters and
allegations therein set forth are true.

—

VERIFICATION

¢ 2 (L.S)
Slary Pub

My Commission Expires: JU (74 MI’J, %}é _
7 /

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

8 1% A2 0.0 C OOK . hereby apply for leave to
proceed in this action without prepayment ol fees or costs or security therefor. In support of my
application [ declare under penalty of perjury that the following facts are true:

(1Y Tam the applicant in this action and 1 believe | am entitled to redress.

he costs of said proceeding.or give

(2) Because ol my poverty I am unable toffay,
secusity thereof.

Applicant

SYWORN or affirmed to gnd subscribed before me this
7 27 .

Noty: Publje

My Commission Expires:; E; ; f;; J/M

Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
CQUNTY OF AIKEN ) IN THE SECOND JUDICIAL CIRCUIT
| :
Suzanne Cook, #369011, ) 2016-CP-02-2156
)
Applicant, )
) | RETURN
V. )
)
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application for post-conviction relief ("PCR") filed
September 26, 2016, would respectfully show this Court:
L
Suzanne Cook (“Applicant”) is presently confined in the South Carolin.a Department of
Corrections pursuant to orders of commitment of the Aiken County Clerk of Court. Applicant
Was indicted at the March 2016 term of the Barnwell County Grand Jury for felony driving under
the influence, death results (2016-08-02-0393). Elmer W, Hatcher, Jr., Esquire, represented
Applicant. On July 13, 2016, Applicant pled guilty as indicted before the Honorable G. Thomas
Cooper, Jr. Judge Cooper sentenced Applicant to imprisonment for eighteen (18) years.
Applicant did not appeal her conviction or sentence,
IL
In her PCR application, Applicant alleges that she is being held in custody unlawfully for
the followin.g'reasons: | ‘
1. Ineffective assistance of trial counsel, in that;
i. “My attorney told me to plead guilty w/out explaining.”

ii. “Attorney did not explain my charges.”
iii. “Attorney did not make sure I understood.”

Page 1 of 4
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Attached herewith and incorporated herein are the records of the Aiken County Clerk of
Court records regarding the subject conviction, Applicant’s records from the South Carolina
Department of Corrections, the guilty plea transcript, and the records of this action. Respondent
reserves the right to amend this Return upon receipt of any relevant materials. |

- L

Respondent submits Applicant’s allegations of ineffective assistance of counsel are
without merit. In a PCR action, Applicant bears the burden of proving the allegations in his
application. Butler v. State, 286 S.C. 441; 334 S.E.2d 813 (1985). Where the application alleges
ineffective assistance of counsel as a ground for relief, Applicant must prove that “counsel's
conduct so undermined the proper functioning of the adversarial process that the trial cannot be

relied upon as having produced a just result.,” Strickland v. Washiington, 466 U.S. 668 (1984);

Butler, 286 S.C. at 442,334 S.E.2d at 814.

‘In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland, 466 U.S. 668; Cherry v. State, 300 8.C. 115, 117,
386 S.E.2d 624, 625 (1 989); The applicant “must first demonstrate that counsel was deficient and
then must also show the deficiency resulted in prejudice.” Walker v, State, 407 S.C. 400, 404-05,
756 S.E.2d 144, 146 (2014). “The two-part test adopted in Strickland also applies to challenges
4 to guilty pleas based on ineffective assistance of counsel.” Holden v. State, 39;’: S.C. 565, 572,
713 S.E.2d 611, 615 (2011),

First, the applicant must show that counsel’s performance “fell below an objective

standard of reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386

S.E.2d at 625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is

whether the attorney provided representation within the range of competence required in criminal

Page 2 of 4
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cases. Butler, 286 S.C. at 442, 334 S.E.2d at 814, “Counsel is strongly presumed to have
rendered adequate assistance and made all signiﬁcant decisions in the exe}'cise of reasonable
professional judgment.” Id. (citing Strickland, 466 U.S. at 690). The Applicant must overcome
this presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's
deﬁcieht performance must have prejudiced the Applicant such that “there is a reasonable

probability that, but for counsel’s unprofessional errors, he would not have pleaded guilty, but

would have insisted on going to trial.” Thompson v. State, 340 S.C. 112, 116, 531 S.E.2d 294,
297 (2000). |

Respondent submits that Applicant can satisfy neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that
the record does not conclusively refute. Accordingly, Respondent requests an evidentiary heaﬁng
to fully resolve this issue. See Sharper v.. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

IV,

Applicant must specify any claims she intends to raise at the PCR evidentiary hearing.
Any claims not specifically léid out in this PCR application or in amendments will be opposed
by the State at an evidentiary hearing. S.C. Code Ann. § 17-27-10 et seq.; Rule 71.1, SCRCP. All
claims should be made well iﬁ advance of the PCR hearing. Because Applicant has been
appointed an attorney, the attorney is the only individual authorized to file amendments to this
application, and filings by Applicant will not be considered at the PCR hearing. See Rule 11,
SCRCP. Respondent reserves the right to request that any amendments withheld until the last

minute be stricken because of undue prejudice to Respondent. Rule 15(a), SCRCP.

Page 3 of 4
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Each and every allegation contained within the application not expressly admitted,

qualified, or explained herein is denied,
VI
WHEREFORE, having made its Return, Respondent requests that an evidentiary hearing

be held solely on the claim of ineffective assistance of trial counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

ROBERT BOLCHOZ
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JULIE A. COLEMAN
Assistant Attorney General

B 1
A ; % %% EYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA
' IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN

2016-CP-02-2156
SUZANNE COOK, #369011

"/ e N N N N e N i N Nt N ot N o

Applicant,
\L AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA,
Respondent.
1, I am an employee of the Respondent in the above-captioned action.

2, Regular communication by mail exists throughout the State of South
Carolina and that this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on
the following person(s) by depositing same in the United States mail, postage
prepaid:

Lance S. Boozer, Esquire

1400 Laurel Street, Suite 4A
Columbia, SC 29201

Uk

handra E. Y ng, Legal &mstant

DATED this 12TH day of June, 2017.

For Responde
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State of South Carolina ) In the Court of Common Pleas
o : ) " Second Judicial Circuit
County of Aiken ) 2016-CP-02-2156

Suzanne Cook,
Applicant,
vs.
State of South Carolina,

Respondent.

N et Mt et e e N e N et e

September 22, 2017
Aiken, South Carolina

BEFORE:

The Honorable J. Mark Hayes, II, Judge
A f PEARANTCE S:

Lance S. Boozer, Esquire

Attorney for Applicant

Julie A. Coleman, Esquire
_Attorney for Respondent

Maryann S. Nevers,
Circuit Court

Transcript of Record

CVR-M-CM
Reporter
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NO.

EXHIBTITS

DESCRIPTION

I

.D.

EVID.

No exhibits marked during proceeding.
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TRANSCRIPT OF RECORD
(Whereupon, the proceeding was commenced at 11:25 a.m.)

MS. COLEMAN: All right. May it please the Court:
This is Suzanne Cook v. the State of South Carolina, bocket
No. 2016-CP-02-2156. Applicant is presently confined in
the South Carolina Department of Corrections pursuant to
orders of commitment of the Aiken County Clerk of Court.

Applicant was indicted at the March 2016 term of the
Barnwell County Grand Jury for feldny driving under the
influence resulting in death. Elmer W. Hatcher, Jr., Esqg.,
represented the applicant.

On July 13th, 2016, the applicant pled guilty as
indicted before the Honorable G. Thomas Cooper, Jr. Judge
Cooper sentenced applicant to imprisonment for 18 years.
Applicant did not appeal her conviction or sentence.

Applicant filed a timely application for
postconviction relief on September 26th, 2016, alleging
that she was being held in custody unlawfully based on the
following allegations: "Ineffective assistance of trial
counsel; my attorney told me to plead guilty without
explaining; attorney did not explain my charges; and
attorney did not make sure I understood."

The state filed its return June 12th, 2017. And she's
present today and represented by Mr. Lance Boozer.

MR. BOOZER: Thank you, Your Honor. If it pleases the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

DIRECT EXAMINATION BY MR. BOOZER - SUZANNE COOK
Court, we'll go ahead and call Ms. Cook to the stand.

THE COURT: Ma'am, Jjust come right up here. Let the
clerk of court swear you in.

(Whereupon, the witness came forward.)

SUZANNE COOK, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION

BY MR. BOOZER:

Q Please state your full name, Ms. Cook.

A Suzanne Cook.

Q And how do you spell that last name?

A C-o-o-k.

Q Okay. Ms. Cook, how are yéu today?

A I'm doing great. You ---

Q And if you would, just try and keep your voice up so

madam court reporter can take down everything you're
saying, okay?

A Okay.

Q All right. Ms. Cook, now, do you know why it is that
we're here today?

A Yes, sir.

Q And -- and what is it that you filed to get into
court?

A A PCR.

Q All right. And, Ms. Cook, what are you currently
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DIRECT EXAMINATION BY MR. BOOZER - SUZANNE COOK 6
incarcerated for?
A Felony DUI with death.
Q All right. And what type of sentence did you receive
as a result of that conviction?
A Eighteen years.
Q Okay. Now, you and I have certainly had quite a bit
of discussion about what aAPCR is and what this Court can
do for you. And I -- I know you've sort of wrestled with
that. But do you understand that the only thing that this
Court can do for you is essentially -- if —-— if it agrees
with your case and grants your PCR application, is send it
back to day one and you just start this case all over
again? Do you undergtand that?
A Yes, sir.
0 Okay. And you ao understaﬂd that there may be some
risk associated with that in that you could go back_and
have a trial and, if you're found guilty, there's a chance
you could get more time than what you goﬁ the first time or
more time than what you have left on your sentence? Do you
understand that?
A Yes, sir.
Q Okay. And understanding that risk, do you still wish
to go forward with your PCR?
A Yes, sir.

Q Okay. Who represented you for your charges?
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DIRECT EXAMINATION BY MR. BOOZER - SUZANNE COOK 7

A Elmer Hatcher.
o) All right. And did you hire Mr. Hatcher, or was he
appointed?

A Yes, sir. My boyfriend got him.

0 Your boyfriend hired him?
A Yes, sir.
Q Okay. Prior to your plea, do you know about how many

times you met or spoke with Mr. Hatcher?

A Not really, but it wasn't very many.

Q Do you know what you two would discuss?

A Not really. Not ~- not really.

Q Okay. Well, let me ask you this: Did y'all talk
about going to trial and how you would defend the case?

A Yeah. Just that I'm guilty. I was guilty -- say I

was guilty.

Q Okay. He was -- he was telling you to say you were
guilty?

A Yeah.

Q Okay. Did he discuss with you that you could -- you

had the option to go to trial and the state would have to
prove that you were guilty?

A Really was -- no —-- no. Unh-unh. But I say, I --1I
forget a lot of these because I've done a lot of chemo.
But there -- no. Like, things wasn't done, I don't think,

like the way it should. Now that -- you know, that I've
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DIRECT EXAMINATION BY MR. BOOZER - SUZANNE COOK 8
been to prison and, you know —--.and go to the law libfary
and stuff, now I know more ---

Q Well --—-

A -—— than I did.

Q Well -- well, let's talk specifically about that.
Obviously, in your application, you —-— you've made two
allegations: one, that your lawyer failed to explain the
charges to you; and that your guilty plea was involuntary.
What -- what is it that you -- as you were beginning to
exp;ain, what have you since learned that you feel like has
maae your plea involuntarily entered?

A Well, my biggest thing is I want to know why it wasn't
brought up that I had a seizure at -- that caused the
wreck.

0 Okay. Did you -- you've had -- you -- you feel like

you had a seizure that ---

A I know ---

0 -—- caused this?

A --- I had a seizure.

0 Okay. Did you discuss that with your lawyer?
A Yes. 1It's been brought up.

Q Okay. Did he bring that up and tell you that y'all
could maybe pursue that as a -- as a defense at trial?
A No.

0 Okay .-
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DIRECT EXAMINATION BY MR. BOOZER - SUZANﬁé COOK . 9
A . In court it was moré time speﬁt talking about my dad
than anything.
0 Okay. Had -- had you known you maybe could've used
that or pursued that as a defense at trial, would you have
pled guilty?
A Well, I'm still guilﬁy. I took a life. I mean, but
it was an accident.
Q Okay. Ms. Cook, do you have -- we're here talking
about your PCR application, obviously. Are there -- is
there anything that we haven't covered that you want to

tell this Court about why you want a new trial in this

case?
A I just want to prove that I had a seizure that day and

that is the -- that's what caused the wreck.

Q Okay. Thank you, Ms. Cook. That's all the questions

A Okay.

0 ~-— T have.

A Thank you.

Q And please answer any that -- that -- Ms. Cook, please

remain seated and answer ---

A Oh.
Q —-—— any qﬁestions -
A I'm sorry.

Q -—-—- that Madam Attorney General may have ——-
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CROSS-EXAMINATION BY MS. COLEMAN - SUZANNE COOK
A  Sorry.
MS. COLEMAN: Thank you.
Q --— for you.
CROSS-EXAMINATION
BY MS. COLEMAN:

0 That's okay. Good morning, Ms. Cook.

N Good morning.
Q Your blood tested positive for methamphetamine?
A Yes, it did.
Q All right. So you ---
A Yeé, it did.
Q --- were on meth at the time of the wreck ---
A I did ---
0 -—— right?
A --- do some meth the night before. Yes, I did.
Q Okay. Nothing furfher. Thank vyou.

THE COURT: Any redirect, limited to what she went
into?

MR. BOOZER: No, Your Honor.

THE COURT: Ms. Cook, thank you very much. You may
step down. Watch your step, please.

THE WITNESS: Okay.

{(Whereupon, the witness exited the witness stand.)

MR. BOOZER: And no further witnesses, Xour Honor.

MS. COLEMAN: The state calls Elmer Hatcher.

10
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DIRECT EXAMINATION BY MS. COLEMAN - ELMER HATCHER 11
(Whereupon, the witness came forward.)
ELMER HATCHER, having been first duly sworn,
testified as follows:
THE WITNESS: My full name is Elmer Ward Hatcher, Jr.
DIRECT EXAMINATION{

BY MS. COLEMAN:

Q Good morning, Mr. Hatcher. How are you?

A I'm fine.

Q Good. How long have you been practicing law?

A A little over 40 years.

Q Okay. And have you represented anyone on felony DUI

charges before this case?
A " Yes.
Q Okay. How many times would you say you had dealt with

these charges?

A Once or twice, maybe.

0 Okay.

A I did some as a prosecutor, too, when I was that ---

0 Okay.

A --- doing that.

Q Were you retained by the applicant in this case?

A I was.

Q How long did you represent her before the guilty plea?
A I'm not sure exactly. It would've been over a year, 1

think.
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DIRECT EXAMINATION BY MS. COLEMAN - ELMER HATCHER 12
Q How many times did you meet with the applicant before
she pled?
A Well, when she mentioned that testifying, I kind of

quickly went through mylnotes. And it -- I noted at least

20 to 30 times. I'm pretty sure it was significantly more

than that.

0 Okay. And what -- did you file any Rule 5, or Brady,
motions in this case?

A Ildid.

0 Did you review the discovery with -- materials with
the applicant?-

A I did.

Q Okay. Did she seem to understand the evidence that
the state had against her?

A I think so.

0 Okay. What were your discussions with the applicant
about possible defenses?

A Well, we did talk somewhat about her allegation about

having had a seizure of some kind. And I told her that I

"thought, for that toc be a viable defense,lwe would need

some sort of medical evidence with regard to that. I had
asked her to -- if she had ever been treated for seizures
before thié happened. And she could not provide me with
any doctor that had done so.

And I asked her to provide me with any information
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DIRECT EXAMINATION BY MS. COLEMAN -~ ELMER HATCHER 13
with regard to her having possibly received any medication
for it. And she gave me a -- it took a -- a good while to
get it, but I eventually got a list from at least one
pharmacy of various medications she had received over a
long period of time and went through all of that. And
apparently, none of that was something that would've been
prescribed for any sort of seizure.

I talked to members of her family about it, including
her sister, who had been with her immediately prior to this
accident. And the -~ I cannot recall exactly who told me
what. But the -- at least a couple of people indicated to
me that she may have had seizures, but the only time she
did was when she was using drugs. And I thought, if
anything, that might be more detrimental than helpful.

0 Okay. And was she -~ did she test positive for
methamphetamine at the time of the accident?

A She did.

Q Okay. Were you preparing this for trial?
A It never got seriously to that point of preparing for
trial because the investigation -- you know, it -- of the

case indicated that there really was no viable defense.

And my attempt was to try to minimize her eventual sentence
as much as possible.

Q Okay. And what kind of mitigation did you present on

her behalf at the guilty plea?
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DIRECT EXAMINATION BY MS. COLEMAN - ELMER HATCHER 14
A She had an exceedingly bad background with abusive
parents, growing up in poverty; had very little education.
I think she quit school when\she was 13, something like
that. And, you know, just in talking to her, she was
obviously not very well educated or very intelligent,
really. |

Her background had been, I think -- her job work was
always as a waitress from low-paying jobs. She had gotten
married when she was 14 years old; had a child at 17. Her
husband had deserted her and the child when she was 18.

-Having grown up in poverty without any education, she
had really no way of bettering herself. She had also had
very —-- some extensive physical problems that prevented her
from working. She had been living with a boyfriend for 16
years and was totally dependent on him, other than a social
security —-- disability, I think, was something like $600 a
month.

So she was pretty well stuck with him. And I think
that was kind of an abusive relationship too. Because of
her physical problems, she had -- had a lot of pain and she
was undergoing chemotherapy, which, you know, weakens
people and generally makes them have a significant sense of
malaise.

And she had a sister that started giving her

methamphetamine, or selling it to her, I guess, telling her
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DIRECT EXAMINATION BY MS. COLEMAN - ELMER HATCHER 15
it would make her feel better. And it appeared to me that
what was happening with this sister was the sister would
show up right after the first of the month when she got her
little, tiny disability check and get her to spend all her
disability check on her buying drugs. And I think this
accident took place right after the first of the month, and
that's what had happened on this occasion.

Q Did she have any -- did anyone else speak on her
behalf at the plea?

A Her boyfriend did. And her daughter did, and one
other relative did.

Q Okay.

A And they said, essentially, the things I think I just
testified to.

Q ' How weuld you characterize the state's evidence

against the applicant? Would you describe it as strong or

overwhelming?

A Overwhelming.

Q Okay.

A‘ She —— I don't -- I don't remember the -- the number.
But she had a -- a very high amount of methamphetamine in

her system. And the chemist indicated that it would be
extremely intoxicating, I guess, at that level.
Q And could you briefly just review the facts of the

case?
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DIRECT EXAMINATION BY MS. COLEMAN - ELMER HATCHER ° 16
A Ms. Betty Cain was driving along Highway 421, which is
in the -- the Valley area of Aiken County, with her two
either grandchildren or great-grandchildren in the vehicle
with her. And they were very young children, I think.
something like 5 and 7, maybe.—— maybe a little younger
than that. And Ms. -- was driving in the opposite
direction and, for no apparent reason, crossed the
centerline and hit her -- hit Ms. Cain pretty much head-on.

As a result of that, both Ms. Cain and her suffered
very significant injuries. I think they were possibly both
unconscious at the time the first-responders got there.

And thankfully, the two young children weren't seriously
injured.

But they were both taken to a hospital. And Ms. Cain
died. . And she was there, I think, maybe a -- a week or so
before she was released, fairly major injuries.

Q Regarding the guilty plea, before she pled guilty, did
you review with her, her constitutional rights and what she

was walving by pleading guilty?

A I did.

Q Did she seem to understand that conversation?

A I believe so.

Q Did she ever tell you that she didn't understand

something during the plea?

A No.
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DIRECT EXAMINATION BY MS. COLEMAN - ELMER HATCHER 17
0 Okay. Were there any plea offers from the state?
A The -- the only one was to dismiss the other charges
she had against her and a charge she had also picked up
while she was on house arrest on bond.

Q Uh-huh. And is ~---

A That ---

Q --- that was you agreed to in this guilty plea?

A It is.

Q Okay.

A I thought ---

0 Did she -—--

A --- it was the best possible thing we could do.

0 Okay. Did she seem to understand that or agree with
that?

A She did.

0 Okay. Whose decision was it to plead guilty?
A Hers.
0 Do you -- you still agree with that decision?

A Oh, yes. I'm confident it was the best thing to do.
0 Did the applicant ever indicate that -she wanted to go
to trial on these charges?
A No.
Q Okay. Thank you. Nothing further.

THE COURT: Any redirect -- I mean -- SOrry —— CIross-

examination?
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CROSS~EXAMINATION BY MR. BOOZER - ELMER HATCHER 18

MR. BOOZER: Just briefly, Your Honor.

THE COURT: Uh-huh.

CROSS-EXAMINATION

'BY MR. BOOZER:

Mr. Hatcher, how are you?
I'm fine.

Good. You would agree with me, as you've indicated

today, and back in the transcript at the plea on page 17

that

you had basically said, quite frankly, she's not very

bright. 1Is -- is ---

A
Q

A

Q

have

Oh, I ---

—~- that your opinion?

It is.

Do you think that she fully grasped what it meant to

a trial and what you guys would present versus

entering the plea?

A

Q

her?

I_think so.

Okay. Is that just based on your discussions with

Yes.

Okay.

MR. BOOZER: Beg the Court's indulgence, Your.Honor?
THE COURT: Uh-huh.

(Whereupon, Mr. Boozer and the applicant conferred.)w

That's all I have. Thank you, Mr. Hatcher.
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CROSS~EXAMINATION BY MR. BCOZER - ELMER HATCHER 19
THE COURT: Any redirect ---

A Thank you.
THE COURT: --- limited to what he -- she -- he ---

MS. CCLEMAN:
THE COURT:
MS. COLEMAN:
THE COURT:
THE WITNESS:
MS. COLEMAN:
witneéses.
(Whereupon,
THE COURT:
MR. BOOZER:
THE COURT:
know.

MS. COLEMAN:

No, Your Honor.

--- went into?
Nothing.

Thank you, sir. You may step down.
Thank you.

And -- and the state had no further

the witness exited the witness stand.)
Any reply witnesses, Mr. Boozer?
No, Your Honor.

All right. Thank y'all. TI'll let you

Thank you.

(Whereupon, the proceeding was concluded at 11:44 a.m.)

-—- END OF TRANSCRIPT OF RECORD ---
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STATE OF SOUTH CAROLINA IN THE COURT OF €OMMON PLEAS

'COUNTY OF AIKEN . ) SECONDTUDICIAL CIRCUIT.
' . ) ' ' A
Suzanne Cook, #369011, ) 2016-CP-02-2156
.Applicant, ).
)
V. )] : 4
) ORDER OF DISMISSAL
State of South Carolina, )
' )
Respondent. )
) .

This matter comes before the Coutt by way of a post-conviction relief (PCR) application

filed on September 26, 2016. Respondent submitted its Return on June 12, 2017, An evidenﬁéry

‘hearing was -convened on September 21, 2017,at the Aiken County Courthouse. Applicant was

present at the hearing and’ was represented by Lance S. Boozer, Esquire, Respondent was

represented by Assistant Attorney General Tulie A. Coleman of the South .Cérolina'Attomey

‘General's Office.

Applicant testified on her own behalf at the evidentiary hea:ing;-FKésijéhdent presented
testimony from E_lnieruw. Hatcher, Jr., Esquire (“Plea Counsel”). The Couﬁtfli_z}d b_efore it 2 copy
of the guilty pl-ea:‘tr.fznscdpt, _th'e‘ records of the Aiken County Clerk of Court :reghfémg the subject
conviction, Applicahf’s re'c'ords':.from the South Carolina Department: of Céﬁmﬁons, and ‘the
pleadinés. The Court finds as follows: |

: I.  PROCEDURAL HISTORY

The records before this Court indicate Applicant is presently corfined in the South

- Carolina Department of Corrections pursuant to orders of commitment of the Aiken County

Clerk of Court. Applicant was indicted at the March 2016 term. of the Aiken County Grand Jury

for felony driving under the influence, death results (20 16~GS-O2—03:93);_E]mer W. Hatcher, Jr.,
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' Esqmre, represented Apphcant On July 13 2016 Apphcant ple(i guilty as mdtcted before the

_ Honorable G 'I‘homas Cooper, Jr Judge Coeper sentenced Apphcant to. 1mpnsonment for_'

_exghleen yeazs Apphcant dld not appeal her convxctlon OF, sentence

1L ALLEGATIONS'

'In his current application, Applicant alleges that he is being held in custody unlawfully

based.on the following allegations:

1. Ineffective Assistance of Counsel
i “My attorney told me to plead guilty w/out. explammg
ii. “Attorney did not explain my charges.”
ili. “Attorney did not make sure 1 understood.”
2. Involuntary Guilty Plea

II. APPLICABLELAW

In a post-conviction relief. action, the Applicant bears the burden of p‘toving ‘the

al,l’ega‘tidns in their-application. Butler v;-\;S_ta.t.c,-._286 8.€.441, 334 S.E.2d 813 (1985). Where the
application .alleges inéfféétive- aéSf’ét,ance of counsel as a ground for-%rélieﬁ;fﬁftﬁe Applicant must. -

prove-that "cdunsel.‘s. coniduct so undermined the proper functioning of ‘thc: adversarial process.

that the tifal carinot be relied i upon as having produced a just result.”

Sﬁ‘iék}angi. v. Washin

. 466 U S.-668, (1984), Butle1 334 SE. 2d 813.

The proper measure of pe_rformance is- whether the attorney }irovidéd representation
w1thm the rangeﬂ Qf»_;:orn_'petéhce' requﬁed n érimingl cases. The couits presdme that counsel
rendered adéqu_ate .assistance and made all significant decisions inf_t_h'elcxercisle ofv reasonable
professional judgmeit. Stricl‘;}and, 466 U.S. 668. Applicant must overcoriie this preéurﬁption in
. order to receive relief. Chetry v. State, 300 S.C. 115,386 S.E.2d 624 (1989). .
| Courts _use a two-pronged fest in evaluating .:.Paile'gations of _incffective assistance of

counsel. Id. at 117 386 S.E. 2d at 625 First, the apphcant must: prove counscl's performanceé was

deficient. Id Under this prong, courts measure an attomev s pelformance by its "redsonableness _

ST e T e
AREETTIENRR

LR ey om L S R R N0

95120204094 02#3SY - SYId NOWNOO - NIYIV - Wd OF:L €210 LL0Z - G ATIVOINOHLOT 3




under prevallmgprofessxonal nofms" Id. (cztmg Stnclkland 466 US’at688) Secoﬂd’ any

déﬁéi,eht. perfdnﬁancé :tﬁt:s’t,hé'\%é- prejudiced.-thé fap“pll‘cant such that. "there. is a reasonable

_ :"probabxhtv that, but for counsel s unprofess;onal eITOrS, the result of the iproceeding would have
“been dlfferent "id. at 117-18, 386 8 E 2d at 625. Wxth respect to ngty pleas, the Applicant must

-show that there isa reasonable probability. that but for counsel‘s alleged errors, he would not

have pled guilty .md would have msxsted on gomg to- trial: Hill v. Lockhart 474 U.8. 52, 106 .

8.Ct. 366 (1985) _
V.. SUMMARY OF RELEVANT TESTIMONY
Applicant ‘s testimony

Apphcant testlﬁed that her boyfnend tetainéd Plea Counsel for her after she was arrested
-‘ She stated she- d1d not meet thh Plea Counsel vety many tlmeq before the plea, and she does not
| remember what they discussed. She stated she does not: rcmtsm_be"r: much because she has done a
lot of cﬁemothéréﬁy_ and her m.emory. is not very good. Applicant testified she Just wants to prove
that she had a seizure at the time of the accident, which calls’ed the car wreck. She stated that she
. did take a life, but it was:an accident. She stated that she was on methamplietamines at the time
of the acéident. |

Plea Counsel’s testinony

Plea _C_o_unsel testified he has been practicing léw.for forty years, arid he had done one o .
'two-,;fglony DUI cases befdré this case. He stated he-met with Applicant between tweénty and .

thirty. times bét”ore her guilty plea. Plea Counsel stated he believed the -evidence against -

Applicant was overwhelming. He stated they discussed possible defenses, including the theory
that she had a seizure which 'caused the accident. He testified that this é_cvuld h_av‘e:'been a viable

defense, but he needed medical support to prove it to the jury, and he did not have any. He stated
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there were no doctors and no records of medication to show that she had a h1story of seizures. He -

further stated that Apphcant only had seizures when shc did, drugs wlnch was the case here. He N

stated Appllcant’s bleod tested positive for methamphetamme after the accldcnt

Plea Counsel testzﬁed he never got to the ;point of preparmg for trial becausc Apphcant
had: no viable defense. He stated he entered into ple'a negotiat;ions with the State and was able to
get them to. dismiss the other charges in exchange for her. gﬁi_lty plea. At the plea, he expl_ai’nedv in

mitigation Applicant’s exceedingly bad béckgrdund, with.no education, abusive parents, the fact

. that she was married at age fourteen, had a child at age seventeen, and was left by her husband at
age eigﬁteena He stated he explained Applicant had many physical problems, and was also
~re'cei\fing treatment for cancer. He explained that Applicant’s sister started offering her drugs to

: hé_lj) casc her the pain of her cancer, and that’s how she got involved with meth. Plea Counsel

testified that though Applicant was not very bright, he believes that shé fully understood what

she was doing when she pled gnilty. He stated it was hetf.decisiqn to plead guilty, and he agreed

 and still agrees with that decision. -

VI.  FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in:its entirety and has heard the

tesﬁmony at-the pqst-convidion _relief hearing. This Court has further had the opportunity to

observe the witnesses:pfe_sentéd at the hearing, closely pass upon their ¢redibility and weigh their

testimony accordingly. Set _fbith'bt;low are the relevant findings of facts and conclusions of law

- as required pursuant to S5.C. Code Ann. §17-27-80 (1985).

As a matter of general impression, this Court finds Plea Counsel’s testimony to be

credible and persuasive. These credibility findings have been applied to the Court’s findings and
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»

INEFFECTIVE ASSISTANCE OF COUNSEF, . .

. Applican}-hlleges Plea Counsel was-ineffective in his representation surrounding her

. guilty plea. In post-conviction telief cases, an applicant asserting a constitutional viclation must

frame the issue as one of 'inéffective agsistance of counsel. See Al-Shabazz v. State, 338 S.C.

354,363, 527 8.E.2d 742, 747 (1999) (citing Drayton v. Evait, 312 s.C. 4,9, 430 S.E.2d 517,

520 (1993)). An applicant who pleads guilty on the advice of counsel may collaterally attack the

plea only by showing that (1) counsel was ineffective and (2) there is a reasonable probability

. that but for counsel's errors, the applicant would niot-have pled guilty and would have insisted on

going to trial. RQSGO,e v. State; 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted).

An applicant alleging his guilty plea was induced by ineffective assistance of counsel must prove

© that counsel's advice was not "within the range of conipetence demanded of attorneys in criminal

cases.” Hill v, Lockhatt, 474 U.S. 52, 56, 106 S. C1. 366, 369:(1985).

Applicant has failed to meet her burden in proving Plea Counsel was ineffective in any

" regard, This Court finds that Plea Counsel properly relayed the State's plea negotiations and went

over the discovery with Applicant, as well as fully explained the possible outcomes in
sentencing. This Court finds Plea Counsel did explain the charges to Applieant as well as her
option to plead guilty rather tﬁan going to trial. Plea Counsel credibly testified that Applicant
fully understood what she was doing when-she pled guilty. Thq trénscript of the plea hearing
shows that the plea court 'fu'l-!y_'e'xpléine,d the rights she Wag‘waiving and the consequences of

pleading.:g_uilty to Applicant. This Court further finds that.Agplicanf’s assertion that the accident

was cau_"s.ed by a seizure is onfy.baéed on spcculatioﬁ. This Court finds that Applicant has not

shown that she was prejudiced by any of Plea Counsel's actions as she has failed to show that she
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“would not have pled guilty but would have gone to trial but for Plea Couisel's ‘actions.

Accordingly this allegation must be dismissed.”

INVOLUNTARY GUILTY PLEA
Applicant argues her-plea was not given freely and voluntarily. This Court finds

otherwise and concludes that Applicant's plea was entered :&eely"gnd voluntarily. To find a guilty

plea is voluntarily and kriowingly entered into, the record must establish the defendant had a full -

- understanding: of the. consequerices of his plea and the charges against him. Boykin v. Alabama,

395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969). Defendant's knowing and voluntary waiver

of statutory or constitutional rights must be established by a complete: record, and "may be

a'e'compl:'is:h_ed by colloquy between court and defendant, between couft and defendant's counsel,

- or hott." Roddy.v. State, 339:,5.(3. 29, 34, 528 $.E.2d 418, 421 (2000) (citing State v. Ray, 310
- 8.C. 431, 437, 427 SE.2d 1_71;',1 74 (1993)). A guilty pleaisa solenin, ﬁlgiicial admission of thé
: truth of the charges against an‘individual; thus, a criminal inmate‘s-riéht-t’o cohtest the validity of

such: & plea is usually, but not invariably, foreclosed. Dalton v. State, 376 S.C. 130, 137-38, 654 .

S.E.2d 870, 874_(C_t. App. '2Q07) (citing Blackledge v. Allison, 43 1 U._S'.‘ 63, 97 S. Ct. 1621, 52
L.Ed.2d 136 (1977)). Therefore, statements made during a guilty pléa should be"' considefé_d
cd_nclusive unless a cri-minal‘inn:(atc présen_tg valid reasons why he s_hmi,_ld be allo_wed' to depart

from the truth of his statemenis: Crawford v. United States, 519 F.2d 347 (4th Cir.1975).

Applicant ¢laims. her plea was given involuntarily because her attorney did not explain
the charges or-understand what she was doing. The guilty plea (ranscript shows Applicant was

fully-advised on her rights and the consequences of pleading guilty. Furthermore, Trial Counsel

~ credibly testified Applicant fully understood what she was doing when she pled guilty. This

* Court finds that there was no coercion affecting Applicant's decision to plead guilty, the record
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.;‘.feﬂi;cts that Applicant was fully advised of the rights she was gwmgup by .pleading guilty, and

that .i;er plea was' entered into 4kn40wi'ngly and"inté-'lliggntl_:_y; Applic;cmct’;;‘p_‘pesegtéd, nocredible

| -evidence as t6 _w}f;y'sﬁe 'sjg‘lqu_ld---bé. able to depart from her statements at the plea heafiné. This

Court finds very crédible Plca Counéel's testimony that Applicant understood everything at the

plea and that xt was solely Apphcant‘s decision to plead guilty. Applicant has failed to present

-any probauve or credible evxdence that she was coerccd inta pleading guxlty Asa result shie has

fallcd_-to meet:her b'urden, and th.rs allegatxoll is denied and dismissed.
VII. CONCLUSION

Based on all the :for‘egomg, this Court finds and concludes that Applicaqt_ -h.as not

- established any consfitutfbnal vi'olaiions or deprivatiogs that would requ’ire this éouﬂ to grﬁnf her

. a}aélic’aﬁ'on. Therefo’ré,"this;application for post-comiiction relief must be denied and :dii_smissed
w'ith.'p'rejudice. ' -

This Cé’urt ndte_s*thé_f Ap’plicam must file and serve a notice of appeal within thirty days

from the receipt by counsel of wn'tteﬁ notice :of entry of judgment to secure the appropriate

 appellate review. See Rule 203, SCACR. Pursuant to. Austin v. State, 305 8.C. 453 (1991), an

9512020409 1L02#3SYD - SYI'1d NOWINOD - NIMIV - INd 08X | €2 R0 £10¢ - 114 ATIYOINOHLO3TA

Apﬁlicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g),-SCRCP, provides that if the applicant wishes to seck appellate
review, post-conviction relief counsel must serve and file a Notice of Appeal on the Applicant’s

behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate

procedures for appeal,
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1. That the’ apphcatlon for Post-Convxctxon Relief 1s denied and
dxsmlssed thh prejudlce, and

2 That Apphcant must be remanded 10 the custody oi the Respondent

AND ITIS'_TSO‘IQ_RDERED this \ 28

A- .:rcs1dngu e

~ o | dg
(>\l}\v o /Second Tudicial-Circuit
- AAANIA | South Carolina - |
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UPECiv R TAL R

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN ) 2nd JUDICIAL CIRCUIT
Suzanne Cook, ) CASE NO.: 2016CP0202156
Plaintiff(s), ) APPOINTMENT OF COUNSEL OR GAL
-vs- ) {Select one.)
“South Carolina State Of, ) ® ORDER
Defendant(s). ) 0 AMENDED ORDER
TYPE OF CASE/PROCEEDING: (Check one.)
@ Post-Conviction Relief (PCR)/habeas case O Adoption O Juvenile
O SVPcase O Custody and/or Visitation {J Abuse and Neglect
[J_Minor Name Change __ Other: Post Convict Rel 500

1t appears Suzanne Cook, who is a litigant in this case, is entitled to court-appointed counsel or a

guardian ad litem.

It further appears that; (Select only one.)

counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment for
counsel/guardian ad litem is necessary.

[] counsel or a guardian ad litem was previously appointed by the court but has indicated either 2 possible
conflict of interest, an entitlement to exemption, or other good cause warranting the appointment of new
counse} or guardian ad litem based on:

[] counsel was previously appointed by the court but has not indicated that the litigant has retained private
counsel and is no longer entitled to appointed counse!.

O court appointed counsel has obtained , Esquire as substitute counsel pursuant to Rule 608(h)(2); provided,
however, only the member who originally received the appointment and who sought substitute counsel shall
receive credit.

O Other:

Therefore, it is ordered that Lance Boozer hereby is appointed as (Select one.)

X counsel O lead counsel (if capital PCR case) O guardian ad litem
for the above-named person. Any counsel or GAL previously appointed is/are hereby relieved.

03 (If Death Penalty PCR Case) It is further ordered that , Esquire, is hereby appointed as second counsel
in this capital PCR case. i

The clerk of court is directed to forward a copy of this order to all persons entitled to notice.

IT IS SO ORDERED
October 27, 2016

(] @ Clerk of Court

reuit Judge
Plaintiff Attorney:

Lance Boozer Suzanne Cook # 365011
807 gervais St Ste 2013 CGGCl
Columbia, SC 29201 4450 Broad River Road
Columbia, SC 29210
Defendant Attorney:
Julia Amanda Coleman
PO Box 11549
Calumbia, SC 26211
NOTICE: SQ Supreme Court Qrder of Septemnber 29, 2006, rggum‘s ggg ointed counsel
1D} to e online with OID withi appoiniment al www, ccxdsci’ b
reimbursement vouchers be submitied directly to SCCID and gm to. b ¢ 1rial judge or glerk of court. See
CP20 (08/08)

SCCA/267 (03/07)
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- WITNESSES e DOCKET NO. 2016650200393
SC Dept. of Public Safety (SCHP) The State of South Carolina -
%8
Jn Michlovitz County of Aiken 2
A=
Law Enforcement Gase #:. E § -
] E A Y. q’,
. COURT OF GENERAL SESSIONS Rih ¥
ARREST WARRANT NUMBER MARCH TERM 2016 . _é_g; 15 ;.
= °%g§§°§
SEEs
THE STATE 12882,
- 8 =88
. J. VS,
AGTION OF GRAND JURY SUZANNE COOK
. I/‘J - (ED iu
“ForaperSenty Grand Juty CDR#: 0395
_Date: March 17, 2016 — —
VERDICT | . - Indictment for

CAUSING DEATH BY OPERATING A
VEHICLE WHILE UNDER THE
INFLUENCE OF DRUGS OR ALCOHOL

§ 56-05-2945(A)(2)
Forsperson of Pt 1y T STROM THURNONS, SOLIGTTOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) CAUSING DEATH BY OPERATING A VEHICLE
COUNTY OF AIKEN )  WHILE UNDER THE INFLUENCE OF DRUGS
) - OR ALCOHOL £
§ 56-05-2945(A)(2)

At a Court of General Sessions, convened on March 21, 2016, the Grand Jurors

of Aiken County present upon their oath: : t

That SUZANNE COOK did in Aiken County on or about April 3, 2015, while

driving a vehicle under the influence of alcohol, drugs, or a combination thereof, do an

act forbidden by law or neglect a duty impose by law in driving of said vehicle, by failing
to operate vehicle in a safe and reasonable manner and failure to maintain proper i
control of vehicle, which act or neglect proximately caused death to Betty Daniels Cain
(Deceaéed). All in violation of Section 56-5-2945 of the Code of Laws of South Carolina

(1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

‘ 9 ST%M THURMOND, SOLizéITOR

provided.




