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STATE OF SOUTH CAROLINA )
y  IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY y  FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH ) Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, )
)
Plaintiff, ) = B2
L e :
) Ll E‘ﬁ; ::;. :‘.
Vs, ) ORDER G
) I
STATE FARM MUTUAL ) 2 LB
AUTOMOBILE INSURANCE ) =
COMPANY and CLINT CULD, ) LR
) =
Defenclanis. )
)

On April 26, 2016 this Cowst granted summary judgment to the Defendants on all causes
of action in the Plaintiff's comp.aint. On May 16, 2016 the Plaintiff filed a motion for
reconsideration and/or to alter or zmend the order granting summary judgment. Although this
motion did not reference the rule of procedure under which it was filed, this Court will consider
the motion as being pursuant to SCECP 59(e). For the following reasons this motion is denied.

The Plaintiff's motipn for reconsideration argues that this Court aﬁp tied the wrong Statute
of Limii’at-ion.s, and that the Court allowed counsel for the Defendants to i*eference documents
and evidence the Defendants failed o produce in disc:overy and deliberately withheld from the
Plaintiff. As to the Statute of Limitations, this Court did apply the coﬁect two (2) year Statute. of
Limitations to the Plaintiff's first cause of action alleging defamation. The Statute of Limitations
for libel or slander is two (2) years. Section 13-3-550 of the South Carolina Code of Laws; Jones

v. City of Folly Beach, 483 S.E.2d 770 (S.C. App. 1997); Harris v. Tietex International Limited

South Carolina Court of Appeals opinion no, 5418 filed June 29, 2016. Accordingly, this Court



did apply the correct Statute of Limitaticns to the Plaintiff's first cause of action alleging

defamation.

Second, this Court granted summary judgment on the Plaintiff's defamation claim on two
additional grounds not challenged by the Plaintiff's motion for reconsideration — namely, (1) the
alleged defamétory statements were subject to a qualified or conditional privilege and the
Plaintiff did not create a questién of facts as o whether the qualified privilege was exceeded, and
(2) the Plaintiff failed to establish 1 :onnection between the alleged defamatory statements and
the f’lajntiffs damages and, therefo-e, failed to create a question of fact as to causation which is -
an element of every tort. Because ihere are two (2) separate, independent grounds upon which
this Court granted summary judgment on the defamation claim which the Plaintiff has not
contested in his motion for reconsid .-:raiiofi), the motion for reconsideration must be denied.

Third, the Plaintiff's argument tha% this Courl applied the méorrect Statute of Limitations
is now argued for the first time, When cofmesﬁng the Defendants' motion for surrﬁnary judgment
the Plaintiff did-not argue that the two;i (2) year Stahrte of Limitations of § [5-3-550 was
mapplicable. Accordingly, this issuc i3 nozt preserved because a partjf may not raise an issue in a

motion to reconsider, alter or amend a judgment that could have been presented prior fo the

judgment. Hotel and Motel Holding: v _Bé;(; Ynterprises, 780 S.E.2d 263, footnote 12 (S.C. App.
2015).

As to the second ground of the Plainti®f's motion for reconsideration, the Plaintiff did not
make a formal motion to comtinue the hearing on summary judgment, nor did the Plaintiff
specify how he would be prejudiced if summary judgment was granted. This Court's order of

April 26, 2016 cites seven (7) cases for the proposition that for a non-moving party to avoid

summary judgment because further discovery is needed to defend the motion for summary




judgment, the non-moving party must make both a formal motion for continuance and specify
how the non-moving party will be prejudiced if summary judgment is granted. The non-moving

party must demonstrate the likelihood that further discovery will uncover additional relevant

evidence and that the party is not merely engaged in a fishing expedition. Dawkins v. Fields, 580
S.E.2d 433, 439 (S.C. 2003) Here, the Pla’mtiff neither moved for a continuance nor informed
this Court that further discovery would uncover additional relevant evidence. Accordingly, the
second ground in the Plaintiffs mo ion for reconsideration 18 not a basis for this Court to reverse
its order granting sﬁmmary Judgment to the Defendants.

.Addition_ally, this Court's order of April 26, 2016 granting summary judgment did so on
the other causes of action for respoindet superior and for injunctive relief. The Plaintiffs motion
for reconsideration does not contest these parts of the Court's order, nor does the Plaintiff's |
motion contest the part of the Court's order granting the Defendants' motion for summary
judgment on the Plaintiff's claim for damages concerning the Deonta Dawson claim or the Mikol
claim.

Finally, SCRCP 59(g) requires that a narty filing a motion under this rule provide a copy
of the motion to the judge within ten (10) days after filing the motion. Although the Plaintiffs
motion for reconsideration was file’. on May 16, 2016, the Plaintiff did not provide this Court
with a copy of the motion and, therefore, failed to comply with SCRCP 59(g).

For all of these reasons the Plaintiffs motion for reconsideration is denied. ALL OF

WHICH IS SO ORDERED. PN o
- et o 2 [
) L 4,%/%/

D. Craig Brown, Presi"aing Judge
Twelfth sudicial Circuit

Florence, South Carolina
July #&>, 2016



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH ) Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, )
)
Plaintiff, )
)
VS. ) ORDER
)
STATE FARM MUTUAL )
AUTOMOBILE INSURANCE )
COMPANY and CLINT CUDD, )
)
Defendants. ")
)

This lawsuit was filed February 6, 2015. It alleges three causes of action for: 1)
defamatlon per se; 2) respondeat superior; and, 3) injunctive relief. On April 18, 2016, this
Court heard the Defendants' Motion for Summary Judgment on these claims. For the followmg
reasons, this Motion is granted.

SUMMARY JUDGMENT ON THE PLAINTIFF'S CLAIM FOR DEFAMATION

The Plaintiff was questioned in his deposition about proof of defamatory statements, the
substance of the statements, and when the statements were made. The Plaintiff could only
~ specify two instances of defamatory statements by the Defendants. One statement was to a State

A Farm insured, Julia Willis, in February or March of 2012. The other alleged defamatory
statement was made to a customer, whose name the Plaintiff could not recall, that was made ’
between 2002 and 2012.

Even assuming for purposes of this Motion the truth of the Plaintiff's allegations, the

alleged defamatory statements were made outside the Statute of Limitations. The Statute of

Limitations for libel or slander is two years. §15-3-550 of the South Carolina Code; Jones v.



City of Folly Beach, 483 S.E. 2d 770 (S.C. App. 1997). Because the .most recent incident of

slander the Plaintiff could identify occurred in February or March of 2012, three years before the
Plaintiff commenced this lawsuit, the Plaintiff's claim for defamation per se is barred by the
Statute of Limitations.

Another reason summary judgment is appropriate on the defamation claim is that the
alleged defamatory statements were subject to a qualified or conditional privilege and the
Plaintiff has not created a question of fact as to whether the qualified privilege was exceeded.
One who publishes defamatory matter concerning another is not liable for the publication if the
matter is published upon an occasion that makes it conditionally privileged and the privilege is

not abused. Fountain v. First Reliance Bank, 730 S.E. 2d 305 (S.C. 2012). Whether an occasion

gives rise to a qualified or conditional privilege is a matter of law for the Court. Boone v.

Sunbelt Newspapers, 556 S.E. 2d 732 (S.C. App. 2001). One who has an interest in the subject

matter of a communication and the person to whom it is made has a corresponding interest, every
communication honestly made in order to protect such common interests is privileged by reason

of the occasion. Castine v. Castine, 743 S.E. 2d 93 (S.C. App. 2013); McBride v. School District

of Greenville County, 698 S.E. 2d 845 (S.C. App. 2010). Here, the statements allegedly made

about the Plaintiff concerned the Plaintiff's body shop business aﬁd, specifically, the Plaintiff's
repair of damage to a car insured with State Farm. The statements were made to an insured of
State Farm — Willis — who had her car repaired by the Plaintiff. Therefore, as a matter of law,
there existed a qualified or conditional privilege.

One publishing under a qualified privilege is liable only upon proof of actual malice
which means the Defendant acted reckleésly or Wéntonly or with conscious disregard of the

Plaintiff's rights. Constant v. Spartanburg Steel Products, 447 S.E. 2d 194 (S.C. 1994). The




Plaintiff has not created a question of fact as to any statement by the Defendants which were
made recklessly or wantonly or with a conscious disregard of the Plaintiff's rights.

A third reason why summary judgment is appropriate on the Plaintiff's claim of
defamation is that the Plaintiff has not established a connection between alleged defamatory
statemnents and the Plaintiff's damages. It is axiomatic that causation is an element of every tort.

Troutman v. Facet Glass, 316 S.E. 2d 424 (S.C. App. 1984); McAlhaney v. Carter, 781 S.E. 2d

105, 112 (S.C. App. 2015).

In response to the Defendants' interrogatories requiring. the Plaintiff to set forth an
itemized statement of all damages, the Plaintiff listed five claims and referenced damages for
each claim in round numbers. However, according to the Plaintiff's deposiﬁon testimony these
damages were not caused by any alleged defamation. Instead, the $18,000 claimed as damages
on the Dawson claim were for the time the Plaintiff speﬁt trying to resolve repairs of Dawson's
car and the cost of his monies tied up. As for the $5,000 in damages claimed by the Plaintiff on
the Norris claim, that amount is what the Plaintiff anticipates he would have made in profit if he
had completed repairs to the car, rather than State Fann considering the car a total loss. For the
$8,000 claimed by the Plaintiff in damages on the Mikol claim, these damages concerned his
legal fees and time involved in defending himself. The Plaintiff claimed $400 in damages on the
Willis claim, but those damages were for parts the Plaintiff did not get paid for plus his time
involved in that claim. Finally, for the $150 claimed as damages on the Riccio claim, that
involved parts, labor and materials State Farm should have paid for but did not. None of these

damages relate to any alleged defamation.



SUMMARY JUDGMENT ON RESPONDEAT SUPERIOR
The second cause of action in the Plaintiff's Complaint alleges respondeat superior.
Respondeat superior is not, however, a cause of action. Instead, it is a theory for imposing

liability upon a master for injuries to third parties caused by the tort of a servant committed

within the scope of the servant's employment. Armstrong v. Food Lion, 639 S.E. 2d 50 (S.C.

2006); Wade v. Berkeley County, 498 S.E. 2d 684 (S.C. App. 1998).

Under S.C.R.C.P. 8 pleadings must set forth caﬁses of action. The Plaintiff's second
cause of action alleging respondeat superior does not constitute a cause of action. Accordingly,
the Defendariits are entitled to summary judgment on the second cause of action.

SUMMARY JUDGMENT ON THE THIRD CAUSE OF ACTION FOR INJUNCTIVE
RELIEF

The Defendants are entitled to summary judgment on this cause of action for two reasons:
1) the Plaintiff has an adequate remedy at law, and 2) the Plaintiff has no proof the alleged
- wrongful acts are ongoing and continuing.

An injunction is a drastic remedy issued by a Court in its discretion to prevent irreparable

harm suffered by the Plaintiff. Brock v. Town of Mount Pleasant, 767 S.E. 2d 203, 207 (S.C.

App. 2014). An injunction is available only when there is no adequate remedy at law.

Rawlinson Road Homeowners Association v. Jackson, 716 S.E. 2d 337, 343 (S.C. App. 2011).
The Plaintiff cannot establish the absence of an adequate remedy at law because his first cause of
action seeks damages for the very act he seeks to enjoin.

The second reason the Defendants are entitled to summary judgment on the Plaintiff's
claim for injunctive relief is that a preliminary injunction is issued only to preserve the status

quo. Hook Pointe v. Branch Banking and Trust, 725 S.E. 2d 681, 683 (S.C. 2012). However,

the purpose of the Plaintiff's request for injunctive relief is not to preserve the status quo, but



rather to stop somethjng-that is allegedly occurring. In any event, the Plaintiff has no proof the
alleged defamation is even continuing. He therefore cannot prove another element necessary for
injunctive relief — irreparable harm if the injunction -is not granted. Hook Pointe, 725 S.E. 2d at
683. Because the Plaintiff cannot prove any of the elements of a claim for injunctive relief it is
appropriafe to grant summary judgment on this cause of action. |

SUMMARY JUDGMENT IS APPROPRIATE ON SPECIFIC DAMAGES CLAIMED BY
THE PLAINTIFF

In response to the Defendants’ interrogatories the Plaintiff claims $18,000 in damages on
the Deonta Dawson claim. However, in 2012 the Plaintiff sued State Farm regarding repairs to
Dawson's vehicle, énd the Plaintiff and State Farm entered into a settlement agreement to resolve
that case whereby State Farm paid the Plaintiff $23,000. In connection with the settlement
agreement the Plaintiff signed a general release of State Farm. The lawsuit §vas then dismissed
with prejudice. This release signed by the Plaintiff bars him from seeking any damages related
to the Dawson claim.

Summary judgment is also appropriate for damages claimed by the Plaintiff for the Mikol
claim. In his answer to State Farm's interrogatory 3, the Plaintiff claims $8,000 in damages
related to that claim. In 2010 State Farm filed suit against the Plaintiff for defective repairs of
Mikol's car which were paid by State Farm. The Plaintiff answered that Complaint but did not
assert a counterclaim. To the extent the Plaintiff had any claim against State Farm for repairs
related to the Mikol claim, it was incﬁmbent upon thé Plaintiff ﬂ) file a compulsory counterclaim
in that Jawsuit in 2010.

A counterclaim is compulsory if it arises out of the same transaction or occurrence as the
opposing party's claim. The test for determining whether a counterclaim is compulsory is

whether there is a logical relationship between the claim and the counterclaim. The Beach



Company v. Twillman, 566 S.E. 2d 863 (S.C. App. 2002); Firsf Citizens Bank and Trust v,

Hucks, 408 S.E. 2d 222 (S.C. 1991). The Plaintiff tesﬁfied that the $8,000 he claims in damages
on the Mikol claim are for legal fees and time involved in defending that lawsuit. Those claims

were compiulsory counterclaims and were waived when not asserted.

THE PLAINTIFF'S CLAIM THAT SUMMARY JUDGMENT IS PREMATURE
BECAUSE FURTHER DISCOVERY IS NECESSARY

Almost one year after the Plaintiff filed this lawsuit, he served interrogatories and a
request for production of documents upon the Defendants. The Defendants' responses to the
Plaintiff's discovery included some objections. The Plaintiff filed a motion to compel discovery
and that motion is scheduled for a hearing on May 16%, 2016.

To avoid summary judgment because further discovery is needed to defend the motion
for summary judgment, the non-moving party must both make a formal motion for continuance

and point out in a specific manner how the non-moving party will be prejudiced if summary

judgment is granted. Middleborough Property Regime v. Montedison, 465 S.E. 2d 765 (S.C.

App. 1996); Bayle v. South Carolina Department of Transportation, 542 S.E. 2d 736 (S.C. App.

2001); Mixson v. American Loyalty Insurance Company, 562 S.E. 2d 659 (S.C. App. 2002);

McClanahan v. Richland County Council, 567 S.E. 2d 240 (S.C. 2002); Dawkins v. Fields, 580

S.E. 2d 433 (S.C. 2003); CEL Products v. Rozelle, 591 S.E. 2d 643 (S.C. App. 2004); Guinan v.

Tenet Health Systems, 677 S.E. 2d 32 (S.C. App. 2009). The Plaintiff has neither moved for a

continuance of the Defendants' Motion for Summary Judgment, nor demonstrated how the
discovery he seeks may uncover evidence to avoid summary judgment. As stated by the

Supreme Court in Dawkins v. Fields, supra "the non-moving party must demonstrate the

likelihood that further discovery will uncover additional relevant evidence and that the party is

not merely engaged in a fishing expedition™. 580 S.E. 2d at 439.



CONCLUSION
IT IS THEREFORE ORDERED that summary judgment be granted to the Defendants on

all of the Plaintiff's causes of action and that this case be dismissed with prejudice. All of which

D g 7

D. Craig Brown /
Presiding Judge, Twelfth Judicial Circuit

~ is so ORDERED.

Plorenée, South Carolina

Aprilg@_ , 2016

-1 0_



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2015-CP-26-00902
Harold F. Jones, d/b/a Butch Jones Body )
Shop, )
)
Plaintiff, )
) SUMMONS
V8. )
)
State Farm Mutual Automobile Insurance )
Company and Clint Cudd, )
)
Defendants. )

TO: THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your answer to the said
Complaint on the subscriber at their offices at 460 Piedmont Avenue, Myrtle Beach, South
Carolina, within thirty (30) days after the service hereof, exclusive of the day of such service; and
if you fail to answer the Complaint within the time aforesaid, the Plaintiff in this action will

apply to the court for the relief demanded in the Complaint.

Harold F. Jones
PO Box 1068
Myrtle Beach, SC 29572
(843)267-5254
Myrtle Beach, South Carolina

February _ , 2015

-11-



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2015-CP-26-00902
Harold F. Jones, d/b/a Butch Jones Body )
Shop, )
)
Plaintiff, )
) AMENDED COMPLAINT
VS. ) (Jury Trial Requested)
)
State Farm Mutual Insurance Company, and )
Clint Cudd, )
)
Defendants. )

The Plaintiff, Harold F. Jones, d/b/a Butch Jones Body Shop, complaining of the Defendants,
State Farm Mutual Automobile Insurance Company, and Clint Cudd, would respectfully show and

allege as follows:

FACTUAL ALLEGATIONS

1. The Plaintiffis a citizen and resident of the County of Horry, State of South Carolina,
and does business within said County and State as “Butch Jones Body Shop”. |

2. The Defendant, State Farm Mutual Automobile Insurance Company (hereinafter
“State Farm”), on information and belief, is a corporation organized and existing under the laws of
one of the states of the United States of America, and conducts business in the County of Horry,
State of South Carolina.

3. The Defendant, Clint Cudd (hereinafter “Cudd”), on information and belief, is a
citizen and resident of the County of Horry, State of South Carolina, and at all pertinent times his an
employee and agent of State Farm.

4. This Court has jurisdiction over the parties and the subject matter of this action.

5. The Plaintiff has been engaged in the automobile body repair business fer decades and

makes his living and supports his family as an automobile body repairman. As part of his business,

_1 2_



the Plaintiff regularly has dealt with State Farm, and has also had to deal with Cudd in his capacity as
an adjuster and employee of State Farm.

6. Over the past few yéars, the business relationship between the Plaintiff and the
Defendants has deteriorated due the actions of Cudd. Specifically, at least within the past three years,
Cudd has engaged in a pattern of actively discouraging policy holders of State Farm from using the
services of the Plaintiff in rearing their vehicles. Specifically Cudd has engaged in a pattern of
slandering and defaming the Plaintiff and his work, and has on several occasions sought to prevent or
stop policy holders of State Farm from ever dealing with the Plaintiff,

7. The Plaintiff has sought to keep Cudd from coming to his business and has
specifically requested of State Farm that they assign another adjuster to handle any claims where the
Plaintiff is doing the work. Despite the Plaintiff’s request, State Farm continues to assign Cudd to

claims involving the Plaintiff, and Cudd continues to engage in slanderous and defamatory conduct

towards the Plaintiff.
FOR A FIRST CAUSE OF ACTION
(Defamation Per Se)
8. Each and every allegation is realleged and reiterated as if repeated verbatim herein to

the extent not inconsistent herewith.

9. The actions and statements of Cudd in denigrating the work of the Plaintiff

amount to the unjust claim that the Plaintiff is unfit in his business or profession.

10.  Cudd has made these defamatory statements on several occasions o policy

holders of State Farm and to other adjuster in the.industry.

11 As a result of Cudd’s defamatory statements which are untrue, the Plaintiff has
suffered general damages to include, loss of business, loss of reputation, and other consequential

damages. ,
12. The Plaintiffis informed and believes that he is entitled to judgment against Cudd for
all general damages sustained by the Plaintiff, together with punitive damages to deter like conduct

..13_



in the future and the cost of this action.

FOR A SECOND CAUSE OF ACTION
(Respondent Superior)

13.  Eachand every allegation is realleged and reiterated as if repeated verbatim herein to
the extent not inconsistent herewith.

14.  Atall times that Cudd was defaming the work and business of the Plaintiff, Cudd was
in the employ and was an agent of State Farm. _

15.  Cudd was engaging in his unjust conduct towards the Plaintiff and his business in
furtherance of his position and authority with State Farm.

16.  Asaresult of the actions of Cudd, State Farm should be held liable for the damages of
tﬁe Plaintiff. '

17.  Thus the Plaintiff is informed and believes that he is entitled to judgment against State
Farm for all general damages sustained by the Plaintiff, together with punitive damages to deter like
conduct in the future and the cost of this action.

FOR A THIRD CAUSE OF ACTION
(Injunctive Relief)

23.  Eachand every allegation is realleged and reiterated as if repeated verbatim herein to
the extent not inconsistent herewith.

24. In the alternative, the actions of the Defendants will continue to harm the business of
the Plaintiff, if the Defendants are not temporarily and permanently enjoined from slandering,
defaming or otherwise intentionally harming the business and personal reputation of the Plaintiff.

25.  The Plaintiff does not have an adequate remedy at law and he will continue to suffer
general damages without injunctive relief.

26.  The Plaintiff is informed and believes that he is entitled to the equitable relief of a
temporary and permanent injunction against the Defendants to prevent the Defendants from
defaming the Plaintiff.

WHEREFORE, Plaintiffs pray as follows:

A. Asto the First Cause of Action on Defamation Per Se, for judgment against the Cudd

-14-



for all general damages sustained by the Plaintiff, together with punitive damages to deter like
conduct in the future and the cost of this action;

B. As to the Second Cause of Action on Respondeat Superior, for judgment against State
Farm for all general damages sustained by the Plaintiff, to gether with punitive damages to deter like
conduct in the future and the cost of this action;

C. As to the Third Cause of Action for Injunctive Relief, for an Order temporarily and
permanently enjoining the Defendants from engaging in any defamatory conduct towards the
Plaintiff;

D. For the costs and disbursements of this action; and

E. For such other and further relief as this Court may deem just and proper.

Harold F. Jones
PO Box 1068
Myrtle Beach, SC 29572
(843)267-5254
Myrtle Beach, South Carolina

February 2015

-1 5_



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY Civil Action No.: 2015-CP-26-00902

Harold F. Jones d/b/a Butch Jones Body ‘

Shop,
FIRST SET OF INTERROGATORIES AND
Plaintiff, REQUEST FOR PRODUCTION OF
DOCUMENTS TO THE DEFENDANTS
Vs.

State Farm Mutual Automobile Insurance
Company and Clint Cudd,

Defendants.

Pursuant to South Carolina Rules of Civil Procedure, you are requested to answer the
following Interrogatories and Request for Production of Documents in writing and under oath
within thirty (30) days, and to supplement your responses as required by the Rules of Civil
Procedure upon your obtaining additional information which is responsive to these
Interrogatories and Request for Production of Documents.

INTERROGATORIES

Interrogatories within thirty (30) days after service, as follows:

1. Give the names and addresses of persons known to the parties or counsel to be witnesses
concerning the facts of the case and indicate whether or not written or recorded
statements have been taken from the witnesses and indicate who has possession of such
statements.

2. Set forth a list of photographs, plats, sketches or other prepared documents in possession
of the party that relate to the claim or defense in the case.

3. Set forth a list of all claims handled by the Defendants since January 01, 1989, Wherem
the Plaintiff was involved as either a body shop, towing operation or storage.

4. Set forth the names and addresses of all insurance companies which have liability
insurance coverage relating to the claim and set forth the number or numbers of the
policies involved and the amount or amounts of liability coverage provided in each
policy.

5. List the names and addresses of any expert witnesses whom the Defendant proposes to
use as a witnesses at the trial of the case.

6. For each person known to the parties or counsel to be. a witness concerning the facts of
the case, set forth either a summary sufficient to inform the other party of the important

-16-



facts known to or observed by such witness, or provide a copy of any written or recorded
statements taken from such witness.

7. Set forth a list of all former or pending lawsuits against the Defendants since January 01,
2000, wherein the allegations included causes of action for defamation, civil conspiracy

and/or unfair trade practices. Please included the name of the Plaintiff{(s), the jurisdiction
in which the case was filed, the file number, and the final result of the case if it has

concluded.

The Interrogatories set forth above shall continue from the time of service until the time
of trial, and any information requested herein, which shall come to your or your counsel's

knowledge after answering, shall be promptly submitted to the undersigned.

REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all records, reports, charts or documentation reflecting consultation or
evaluation for any claim handled by the Defendants in which the Plaintiff was involved as either
body shop, towing or storage.

2. A copy of all memoranda, diaries, notebooks, calendars, notes, records or reports

which in any way or manner tend to reflect consultation or evaluation for any claim handled by
the Defendants in which the Plaintiff was involved as either body shop, towing or storage.

3. A copy of all photographs identified in response to the Defendants’ First Set of
Interrogatories.

4, Copies of all statements, whether transcribed or recorded via audio or video
reproduction device of any kind, whether written or oral, of the Defendant or the Plaintiff.

5. Copies of all exhibits which you intend to introduce into evidence at trial.

Harold F. Jones

PO Box 1068

Mpyrtle Beach, SC 29572
(843) 267-5254

Myrtle Beach, South Carolina
January , 2016

..1 7_



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the above and foregoing documents
have been served, via United States First Class Mail and/or facsimile, on the following parties to

this action in the manner prescribed by the South Carolina Rules of Civil Procedure, addressed as
follows:

This, the day of January, 2016.

Harold F. Jones

_18_
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY )  FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH )  Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, ‘ ) £ T
) ™ 5
Plaintiff, ) ANSWER TO AMENBEDE %
) COMPLAINT = 2 =
VS. ) . o:‘; @ o
) (Jury Trial Requested}®> '3 %
STATE FARM MUTUAL ) v o 2
AUTOMOBILE INSURANCE ) 2E
COMPANY and CLINT CUDD, ) B«
)
Defendants. )
)

State Farm Mutual Automobile Insurance Company (State Farm) and
Clint Cudd (collectively the “Defendants”) answer the Amended Complaint as follows:

FOR A FIRST DEFENSE

1. The Defendants admit paragraph 1.

2. Answering paragraph 2, the Defendants admit State Farm is a
corporation organized and existing under the laws of one .of the States of the United
States of America and that it conducts business in Horry County, South Carolina.

3. Paragraph 3 is admitted.

4. Answering paragraph 4, the Defendants would show that the
Court’s personal and subject matter jurisdiction are matters of law to be detennined by
the Court.

5. Answering paragraph 5, the Défendants admit upon information
and belief that the plaintiff has been engaged in the automobile body repair business for

a number of years, that as part of his business the Plaintiff on occasion communicates

-19-



® ®
with representatives of State Farm and that the Plaintiff has ha(i some communications
with Clint Cudd in his capacity as an employee of State Farm, but the Defendants are
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations in paragraph 5 and, therefore, those allegations are denied.

6. Answering paragraph 6, the Defendants admit that in the past few
years the relationship between the Plaintiff and the Defendants has deteriorated, but the
remaining allegations in paragraph 6 are denied.

7. Answering paragraph 7, the Defendants admit that the Plaintiff
has recently sought to prevent Clint Cudd from coming to the Plaintiff’s business, but
| the remaining allegations in paragraph 7 are denied. .

8. Answering paragraph 8, the Defendants incorporate their answers
to paragraphs 1 through 7 as fully and effectually as if set forth verbatim.

9.  Paragraph 9 is denied.

10.  Paragraph 10 is denied.

11.  Paragraph 11 is denied.

12.  Paragraph 12 is denied.

13.  Answering paragraph 13, the Defendants incorporate their
answers to paragraphs 1 through 12 as fully and effectually as if set forth verbatim.

14.  Answering paragraph 14, the Defendants admit énly that any
interactions between the Defendant Cudd and the Plaintiff were in the course and scope
of Cudd’s employment with State Farm, b_utvthe remaining allegations in paragraph 14
are denied.

15.  Paragraph 15 is denied.
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16.  Paragraph 16 is denied.

17.  Paragraph 17 is denied.

18.  Answering paragraph 23 (the Complaint has no paragraphs 18-
22), the Defendants incorporate their answers to paragraphs 1 through 17 as fully and
effectually as if set forth verbatim.

19.  Paragraph 24 is denied.

20.  Paragraph 25 is denied.

21.  Paragraph 26 is denied.

22.  Except as is specifically admitted, each and every allegation in
the Complaint and in the prayer of the Compléint is denied.

FOR A SECOND DEFENSE

23, The Complaint fails to set. forth facts sufficient to constitute a

cause of action.

FOR A THIRD DEFENSE

24.  Any statements by the Defendant Cudd concerning the Plaintiff

are subject to a qualified privilege which was not exceeded.

FOR A FOURTH DEFENSE

25.  Any statements by the Defendant Cudd about the Plaintiff were

FOR A FIFTH DEFENSE

26. The Plaintiff failed to commence this lawsuit within the

applicable Statute of Limitations.
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FOR A SIXTH DEFENSE

27. Any alleged defamatory statements were non-actionable

statements of opinion.

FOR A SEVENTH DEFENSE

28.  Any award of punitive damages would under the facts of this case
violate the United States and South Carolina Constitutions.

WHEREFORE, having fully answered the Amended Complaint, State
' Farm Mutual Automobile Insurance Company and Clint Cudd pray that the Amended
Complaint be dismissed, with costs, and for such other and further relief as this Court

may deem just and proper.

NELSON MULLINS RILEY & SCARBOROUGH LLP

By:’ C& L, 2L —
Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

Attorneys for State Farm Mutual Automobile
Insurance Company and Clint Cudd

Charleston, South Carolina

March /3 2015
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STATE OF SOUTH CAROLINA ) »
) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH )  Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, )
‘ )
Plaintiff, )
) STATE FARM MUTUAL AUTOMOBILE
VS. ) INSURANCE COMPANY AND CLINT
) CUDD'S ANSWERS TO PLAINT TFF'S
STATE FARM MUTUAL ) INTERROGATORIES
AUTOMOBILE INSURANCE )
COMPANY and CLINT CUDD, )
)
Defendants. )
)

Pursuant to SCRCP 33 the Defendants answer the Plaintiff's interrogatories dated January

29, 2016 as follows:

1. Give the names and addresses of persons known to the parties or counsel for the
parties to be witnesses concerning the facts of the case and indicate whether or not written or

recorded statements have been taken from the witnesses, and indicate who has possession of

such statements.

ANSWER:

The following persons were involved in the claims referenced in the Plaintiff's
answers fo the Defendant's interrogatories. These witnesses may offer testimony
concerning these claims. The Defendants do not have written or recorded statements
from these witnesses: Clint Cudd, Reggie Burnett, Jeff Mudd, Deanna Wilkinson,
Denise Moorman, Chris Brandon, Kay Crawford, Harry Lombard, Marsha Harris,

Cassy Hunkins

C/O Counsel for Defendants

Nelson Mullins Riley & Scarborough
151 Meeting Street / Sixth Floor
Charleston, SC 29401
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2. Set forth a list of photographs, plats, sketches, or other prepared documents in
possession of the party that relate to the claim or defense in the case.

ANSWER: The Defendants do not have any documents which relate to causes of
action in the Plaintiff's complaint. Documents which relate to defense of Plaintiff's

claims are exhibits to the Plaintiff's deposition.
3. Set forth a list of all claims handled by the Defendants since January 1, 1985,
wherein the Plaintiff was involved as either a body shop, towing operation or storage.

ANSWER: The Defendants object to interrogatory 3 because it is over broad in
subject and time and therefore unduly burdensome and poteutially impossible to
answer given the interrogatory seeks information dating back to 1985, constituting
nothing more than a fishing expedition in violation of the letter and spirit of
discovery law in the state of South Carolina. The Defendants also object to this
interrogatory as seeking irrelevant not reasonably calculated to lead to the

discovery of admissible evidence and not reasonably tailored to .the facts or
allegations of this case.

4. ' Set forth the names and addresses of all insurance companies which have liability
insurance coverage relating to the claim and set forth the number or numbers of the policies
involved and the amount or amounts liability coverage provided in each policy.

ANSWER: Not applicable.

5. List the names and addresses of any expert witnesses who the Defendant proposed
to use as witnesses at the trial of the case.

ANSWER: None currently. The Defendants reserve the right to supplement their
response to this interrogatory. .

6.  For each person known to the parties or counsel to be a witness concerning the
facts of the case, set forth either a summary sufficient to inform the other party of the important
facts known to or observed by such witness, or provide a copy of any written or recorded
statements taken from such witness.

ANSWER: Please see the answer to interrogatory 1.
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7. Set forth a list of all former or pending lawsuits against the Defendants since
January 1, 2000, wherein the allegations included causes of action for defamation, civil
conspiracy and/or unfair trade practices. Please include the name of the Plaintiff(s), the

jurisdiction in which the case was filed, the file number, and the final result of the case if it has

concluded.

ANSWER: The Defendants object to this interrogatory on the grounds that it is
overly broad and unduly burdensome, constituting nothing more than a. “fishing
expedition,” in violation of the letter and spirit of discovery law in the State of South
Carolina. What may or may not have occurred with respect to another claim or
lawsuit will neither prove nor disprove the existence of any wrongdoing underlying
this case. This interrogatory seeks information that is irrelevant and is not
reasonably calculated to lead to relevant facts. Further, to the extent this
interrogatory seeks the final result of cases, information responsive to this request
may contain confidential non-public information of State Farm insureds not party
to this suit. To the extent this interrogatory seeks public information, State Farm
objects as Plaintiff has equal access to this information.

NELSON MULLINS RILEY & SCARBOROUGH LLP

By: < (2, —
Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

Attorneys for State Farm Mutual Automobile Insurance
Company and Clint Cudd

Charleston, South Carolina

March 2, 2016
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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH )} Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, )
)
Plaintiff, )
) STATE FARM MUTUAL AUTOMOBILE
VS. ) INSURANCE COMPANY AND CLINT
) CUDD'S RESPONSE TO PLAINTIFF'S
STATE FARM MUTUAL ) REQUEST FOR PRODUCTION
AUTOMOBILE INSURANCE ) '
COMPANY and CLINT CUDD, )
)
Defendants. )
)

Pursuant to SCRCP 34 the Defendants respond to the Plaintiff's request for production of

documents dated January 29, 2016 as follows:

1. Any and all records, reports, charts or documentation reflecting consultation or

evaluation for any claim handled by the Defendants in which the Plaintiff was involved as either

body shop, towing or storage.

RESPONSE: The Defendants object to request 1 because it is over broad in subject

and time and therefore unduly burdensome and potentially impossible to answer

given the time frame, constituting nothing more than a fishing expedition in

violation of the letter and spirit of discovery law in the state of South Carolina. The

_ Defendants also object to this interrogatory as seeking irrelevant information not

" reasonably calculated to lead to the discovery of admissible evidence and not

reasonably tailored to the facts or allegations of this case. Further, information

responsive to this request may contain confidential non-public information of State
Farm insureds not party to this suit.

2. A copy of all memoranda, diaries, notebooks, calendars, notes, records, emails or
reports which in any way or manner tend to reflect consultation or evaluation for any claim
handled by the Defendants in which the Plaintiff was involved as either body shop, towing or

storage.
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RESPONSE: The Defendants object to request 2 based upon the same grounds as

the objections to request 1 which are incorporated herein.

3. Copies of all statements, whether transcribed or recorded via audio or video

reproductions device of any kind, whether written or oral, of the Defendant to the Plaintiff.

RESPONSE: The Defendants object to request 3 because it is over broad in subject
and time and therefore unduly burdensome, constituting nothing more than a
fishing expedition in violation of the letter and spirit of discovery law in the state of
South Carolina. The Defendants also object to this request as seeking irrelevant
information not reasonably calculated to lead to the discovery of admissible
evidence and not reasonably tailored to the facts or allegations of this case. Further,
information responsive to this request may contain confidential non-public personal
information of State Farm insureds not party to this suit. Notwithstanding and

without waiving said objections, to the best of the Defendants’ belief, none.

4. Copies of all statements, whether transcribed or recorded via audio or video

reproduction device of any kind, whether written or oral, of the Defendant or the Plaintiff,

RESPONSE: The Defendants object to request 4 based upon the same grounds as
the objections to request 3 which are incorporated herein. Notwithstanding and

‘without waiving said objections, to the best of Defendants’ belief, none.

5. Copies of all exhibits which you intend to introduce into evidence at trial.

RESPONSE: The Defendants object to request 5 on the ground that documents
counsel for the Defendants intends to introduce at trial is a matter of trial strategy

and, as such, is protected by the attorney work product privilege.

NELSON MULLINS RILEY & SCARBOROUGH LLP

By: &% /Lv /0/"':"’

Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

Attorneys for State Farm Mutual Automobile Insurance
Company and Clint Cudd

Charleston, South Carolina
March 3 2016
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CERTIFICATE OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins Riley &
Scarborough LLP, counsel for State Farm Mutual Automobile Insurance Company, do hereby
certify that I have served all counsel in this action with a copy of the pleading(s) hereinbelow
specified by sending a copy of the same via U.S. Regular mail, postage paid, to the following:
Pleadings: STATE FARM'S ANSWERS TO PLAINTIFF'S

INTERROGATORIES AND RESPONSE TO PLAINTIFE'S
REQUEST FOR PRODUCTION OF DOCUMENTS

Served Upon: Harold F. Jones
P.0O. Box 1068
Myrtle Beach, SC 29572

Pro Se Plaintiff

Grace H: 1
Administrifive Assistant

March 3, 2016
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘ ) FIFTEENTH JUDICIAL CIRCUIT
)

COUNTY OF HORRY Case No. 2015-CP-26-0902 Y
T 5
Harold F. Jones, d/b/a Butch Jones ) o:,} =z =
Body Shop, ) E/}?« ::i
) *xz o
Plaintiff, ) =8, 2
vs. ) NOTICE OF MOTION AND MOTIONSZ,
) TO COMPEL Dz o3
State Farm Mutual Automobile ) z ™
Insurance Company and Clint Cudd, ) <
)
Defendants. )
)

TO: THE DEFENDANTS, AND THEIR ATTORNEY, CHARLES S. NORRIS, ESQUIRE:

YOU WILL PLEASE TAKE NOTICE that the Plaintiff will move before this Court
within ten (10) days of service hereof upon you, or as soon thereafter as this matter may be heard,
for an Order of this Court compelling the Defendants to comply with discovery requests
propounded by the Plaintiff and served upon the Defendants' attorney. This Moﬁon is made
| pursuant to Rule 37 of the South Carolina Rules of Civil Procedure.

In support of this Motion, the Plaintiff would show that on February 1, 2016, the
Defendants was served, by and through their attorney, Charles S. Norris, with the Plaintiff's
Request for Production of Documents and First Set of Interrogatories. The Plaintiff received
responses the Request for Production and First Set of Interrogatories and the Defendants have
failed to fully respond to the requests as shown on the attached responses from Defendants'
counsel. In fact, the Defendants failed to produce one single document with the Request for
Production, and objected to all of the requests. As for the interrogatories, the defendants failed to
fully respond to the interrogatories and objected to two of the interrogatories without any

reasonable basis. The actions of the Defendants in failing to respond to the discovery requests is
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merely to delay this matter and is not in good faith.

The Plaintiff would further move this Court, pursuant to Rule 37(a)(4) of the South
Carolina Rules of Civil Procedure, for its Order granting the Plaintiff's reasonable expenses
incurred in obtaining the Order to Compel, as a result of the Defendants' conduct which

necessitated the filing of this Motion.

Respectfully submitted,

Harold F. Jones

PO Box 1068

Myrtle Beach, SC 29578
(843) 267-5254

Mpyrtle Beach, South Carolina

March 18, 2016
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY )

HAROLD F. JONES

PLATINTIFF
2015 CP 26 00902
£,

S
]
g

vs.

ORIGI
STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY, ET AL
DEFENDANT.

N et Nt St N i ? s N

The enclosed judicial pr%gé%;?ngs took place in the Court

of Common Pleas, Horry Col %y, Conwvay, SC; commencing at

.ofb the 18th day of April, 2016.

H. Eugene Buckner, CVR-M
Family Court Reporter at Large
15th Judicial Circuit
PO Box 1382, Conwvay, SC 29528-1382
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CASE OF JONES V. STATE FARM INS. CO. ET AL 15-CP-26-00902

APPEARANCES:
Harold Jones; pro se

....0n Behalf of the Plaintiff

Charles R. Norris, Esquire

Nelson, Mullins, Riley, Scarborough, LLP
P.O. Box 1806
Charleston, SC 29402

Office: 843-720-4303

2
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CASE OF JONES V. STATE FARM INS. CO. ET AL 15-CP-26-00902

INDEX OF TESTIMONY

No witnesses took the stand in these proceedings.

3
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CASE OF JONES V. STATE FARM INS. CO. ET AL 15-CP-26-00902

INDEX OF EXHIBITS

No exhibits were marked by the court reporter in thesg xP,,e _
proceedings.

4
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CASE OF JONES V. STATE FARM INS. CO. ET AL 15-CP-26-00902 5

THE COURT:

The next matter on here, Motion for
Summary Judgement, Harold Jones v. State Farm Mutual
Insurance Company.
MR. NORRIS:

Yes, sir, I'm Charles Norris. Thr:

N-O-R-R-I-S, for the moving party, State Farm.
THE COURT:
Sir, you can be seated;;n~

COURT REPORTER:

ﬁ% for the record?

Tell me your ngi

e

MR. JONES:
HaroldsJ@;
THE COURT:
All right.
AN

Norris, I'm happy to hear from

Thank you, sir.
We have filed a memorandum in support-
“Motion for Summary Judgement.

I have -- uh -- two extra copies for
you and your clerk if you don't have that in the file.
THE COURT:

I got the file right here.
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MR. NORRIS:
Okay.
If you need another copy, I've got
one.
THE COURT:
Have you provided a copy
Jones?
MR. NORRIS:
Yes, sir. Yes, sir.
That's two copies bo‘vw } which have
been -- have been filed. |
THE COURT:
MR. NORRIS

Uh -- Mr. Jones operates.a -- uh -- a

ey e
& %

%L sued -- uh -- State Farm with

body shop. And

5

three causes QF"

pIey

ction -- uh -- defamation, respondeat

superior,ﬁﬁna injunctive relief.
F i

Uh -- He's moved for Summary Judgment
éfirst cause of action for defamation.
Defamation is a little bit unusual
because it has a two year statute of limitations.
The normal statute of limitations of
course 1is three years.

This law suit was filed in February

-3 6—
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of 2015.

I deposed Mr. Jones and asked him
when the alleged defamation -- uh -- occurred -- uh -- of
him. And he mentioned -- uh -- a witness, Julia Willis

(phonetic) -- uh -- had said something to him in February

/,}
s
D

morning her signed

affidavit.

Uh -- I note, if you loock at it, Your

But, in any event, even if that
affidavit is proper, it goes -- it says nothing about --
uh -- that would -- uh -- create questions back to the
statute of limitations.

The second ground on which we move
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for -- uh -- Summary Judgment on the defamation is
qualified privilege.

Uh -- There was -- There is a
gqualified privilege about any étatements made about Mr.
Jones and whether the gqualified privilege exists as a

matter of law.

two of our brief.

Uh -- Once there is a 4 aélfied

or wanton, or a conscious disregar or his rights.

If Ms. Willis' affidavit is

i Uh -- The second cause of action

alleges respondeat superior.
That is not a tort.
That is a legal theory for holding

one person vicarious of libel for acts of another.
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So a Summary Judgment should be
granted on that; because it is not a tort.
Uh -- The next ground is on the
injunctive relief.
Uh -- Number one, he has an adequate
remedy at law -- uh -- and number two, he has no prqgf%gf

any continuing harm.
So
Farm should be granted

relief.

defamation.

d.every single.—— uh -~ list of

n even figure.

.Uh -- But we asked him what caused

~- the damages in pages five and six of our

of it has anything to do with defamation.
He claimed $18,000.00 on the dot

damages on this Dawson claim. And he said -- uh -- that

was for the time he spent trying to resolve repairs of

Dawson's car -- cost of monies tied up.

He listed exactly $5,000.00 in

-39-
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damages on the Norris claim; no relation to me.

Uh -- That's what he anticipates he
would have made in profit if he completed the repairs to
the car, rather than State Farm considering that car a

total loss.

on a Mikol -- that's M-i-k-o-1 -- claim; which Qg
concerned his legal fees and time involved iq;@éfe‘

himself in that case.

which involved, according to him, parts, labor and
ould have paid but did not.
"Now let's assume all that's true.

That has nothing to do with

And, of course, defamation like every
tgrt in this State has a causation element.

We have also filed a Motion for
Partial Summary Judgment on other aspects of his claim —--
uh -- specifically the Dawson claim.

Uh ~- He filed suit against State
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Farm a number of years ago regarding that claim. And it
was settled. And he signed a release of all claims
related to the Dawson -- uh -- claim. Uh -- And the
release -- uh -- is attached as an exhibit to our brief.
So that's the reason he shouldn't get

any damages on the Dawson claim.

THE COURT:

Anything else?

Not unless Your Honor has any

All right.

Mr. Jones?

MR. JONES:

Yes, sir.
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THE COURT:
1'd be happy to hear from you, sir.
MR. JONES:
Uh -- I've requested documents in
discovery.
And I basically have gotten noth%ﬁ%%
' o
except his remark that I'm on a fishing expeditig"’z fgf
&
THE COURT: :
Accept what? I'm sorrnf?
MR. JONES:

I'm tryjng®
r‘{}‘ *;;;3?&.:‘:’;: .
“hgﬁ’l've been blackballed since

15 RA

2!

the mid-eighties by;§tate Farm.
& .;x_,.‘“ @,

I feel like ---

THE COURT:

When did you request the documents?

Uh -- I don't have that in front of

THE COURT:

Have you filed a Motion to Compel?
MR. JONES:

Yes, I did.
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THE COURT:
Is that outstanding and pending?
MR. JONES:
(No verbal response.)
THE COURT:
MR. JONES:

morning; I'm sorry.

THE COURT:

&

Hold on just a ﬁ%nute; okay?

RN

I

WHEREUPON:; «=Court reviews

documents in the file.
THE COURT:

L see it. It was dated March 18,

%

Your Honor, if I may?

Hold on a minute.

CLERK:

Uh -- It's scheduled for May the
15th, Your Honor.

THE COURT:
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Okay.
CLERK:
May the 16th; excuse me.
THE COURT:
I'l1l come back to you, Mr. Norris.
MR. NORRIS:
Thank you, sir.
THE COURT:
Yes, sir; go ahead?
MR. JONES:

actually this morning that said they would -- uh -- be
%

#and represent me.

willing to take i&m

s

:
#

I think for the respect of the Court

P

t.ééncerned that would probably be the best

Hold on just a minute here.

Qkay.

I; there anything else you want to
tell me right now?

MR. JONES:

Y. . .
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I think that's enough.

THE COURT:
All right; Mr. Norris?
MR. NORRIS:
Thank you, sir.
THE COURT:
Yes sir.
MR. NORRIS:

-—- uh -- in February of 2015.

Uh -- He has n%g

did a little bit of research.

Uh -- To defeat this Motion for
Sd%mary Judgment -- uh -- the opposing party has to file
a Motion to Continue.

I don't think a Motion to Continue
has been filed.

In addition -- uh -- they have to
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show that additional discovery would make a difference.
Uh -- And -- The cases:
McClanahan versus Richland County; I
have copies of all these cases.

Dawkins v. Fields, C.E.L. versus

e,

,
he?
£,

Roselle (phonetic), Zenith versus Tennant (phonetic)

& o 5
. 2o

Savannah Bank versus -- uh -- Stalliard (phonetigfg

those cases, a

has known about

=
.

this hearing at least since I wrote him on March the 15th

is hearing.

e
7

And -- uh -- it's ripe to be heard.

There hasn't been a motion for a

Sy

X
7 s,

contin@%ﬁcef And I don't see anything that would make a

So, hold on a minute.
Isn't there case law out there that
says where additional discovery may be warranted, the

granting of Summary Judgment would be improper?
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MR. NORRIS:

That is.
THE COURT:

Is --
MR. NORRIS:
THE COURT:
MR. NORRIS:

dated in 1991.

+a number of cases

hman came out, a lot of

You can hand up copies; I'll be happy
tgaio;k at them.
MR. NORRIS:
Yes, sir.
COURT REPORTER:

Your Honor, can I get the spelling of
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that last case name?
THE COURT:
Yes, sir.
Mr. Norris, would you spell that last
case name, piease?
I think you said Baughman; is thg®s,
correct? &
MR. NORRIS:

Yeah, B-a--

COURT REPORTER:

P
s,

No, I meant the*One before that. It
was a real long name.

MR. NORRIS:

before Baughman was Savannah Bank -- Bank, B-a-n-k versus

s,
S

Stalliard; is thads Qe;bne?

Kk

Yes sir.

S-t-a-1-1l-i-a-r-d; Stalliard.

Uh -- Now, the cases —-- These are the
cases.

And I'm going to give you a clean
copy because I've marked all over. I don't want you to

read my remarks on them.
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But again, these cases stand for the
proposition that if you're in the position of the
Plaintiff, you need to file a motion to continue.

And here, there has been no motion to

continue this hearing.

would actually make a difference.

I mean this case 1is

fourteen months old and ---
THE COURT:

Let me askyodu this.

grant the
Motion to
result in

MR. NORRIS

Z,

sﬁécific discovery would make a difference.

You can't just say:

I want State Farm's claim files back
to 1980; therefore, the hearing today should not go

forward.
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That's not enough. And that's what

the cases show.

THE COURT:

All right.

Well, I'll look at these cases. Have
you got a copy of these cases for -- uh --
MR. NORRIS:

Yes.
THE COURT:

—--- Mr. Jones?
MR. NORRIS:
THE COURT:

them and I'll let

you know.

MR. NORRIS:

Thank you, sir.

Thank you.
WHEREUPON: There being nothing
further in this regard, these proceedings were concluded

at 10:17 AM, April 18th, 201le.
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CERTIFICATE

I, the undersigned, H. Eugene
Buckner, CVR-M, Official Family Court Reporter at Large
in and for the State of South Carolina, do hereby certify
that the foregoing proceeding was taken on the 18th day

of April, 2016;

hearing;
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I further certify that I am neither Cougge%;hor Solicitor
&

to any of the parties in said suit, nor ihterested in the

event of the cause.

IN WITNESS WHEREOF, I have hgﬁﬁ

this 28th day of October,

&
&

OURT REPORTER AT LARGE
15TH JUDICIAL DISTRICT
STATE OF SOUTH CAROLINA
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AFFIDAVIT OF JULIA M. WILLIS

Personally appeared before me Julia M. Willis, who being duly sworn, deposes

and states as follows:

1. 1 am a resident of Horry County, and was involved in an accident in late
January of 2012.
2. After the accident, I contacted my insurer, State Farm, to get my car

repaired. I was thereafter contacted by an individual named Clint Cudd, who was an
adjuster for State Farm.

3. In discussing the repair of my vehicle, Mr. Cudd asked if T had a quy
shop that I wanted to repair my vehicle. I told Mr. Cudd that I wanted Butch Jones to
repair my vehicle.

4. Once I told Mr. Cudd that I wanted Butch Jones to do the body work on
my vehicle, Mr. Cudd immediately tried to get me to use another body shop and
suggested others. When I insisted that I wanted to use Butch Jones, Mr. Cudd stated that
M. Jones did not do good work and that they “had had problems with Mr. Jones and his
work in the past”. Mr. Cudd further stated that if Mr. Jones did the work to my vehicle
that State Farm could not “stand behind his work”. I told Mr. Cudd that I thought Mr.
Jones did good work and that I was going to use his body shop. Even after I insisted on
using Butch Jones for the work, Mr. Cudd continued to try to steer me away from Butch
Jones Body Shop and use someone else. He repeated on several occasions that “we [State
Farm’ have had problems with his work” and that “hé[Butch Jones] does bad work™.

5. After I had resolved my issue with my car and had it repaired, I felt the

need to let Mr. Jones know what Mr. Cudd and State Farm had said about him and his
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work.

Further affiant sayeth not.

Julia M. Willis

Sworn before me this
day of , 2012,

(SEAL)

Notary Public for South Carolina
My commission expires:
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STATE OF SOUTH CAROLINA )
_ : ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH ) Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, ) :
)
Plaintiff, )
: )
vs. )
) MEMORANDUM IN SUPPORT OF
STATE FARM MUTUAL . ) DEFENDANTS' MOTION FOR
AUTOMOBILE INSURANCE ) SUMMARY JUDGMENT
COMPANY and CLINT CUDD, )
)
. Defendants. )
)

The complaint alleges three causes of action: (1) defamation per se; (2) respondeat

superior; and (3) injunctive relief. The Defendants are entitled to summary judgment on each of

these causes of action.

THE DEFENDANTS ARE ENTITLED TO SUMMARY JUDGMENT ON THE FIRST
CAUSE OF ACTION ALLEGING DEFAMATION BECAUSE IT IS BARRED BY THE

STATUTE OF LIMITATIONS.

This lawsuit was filed February 6, 2015. In regard to when the Defendants' alleged

slander occurred, the Plaintiff testified that:

<]

A State Farm insured, Julia Willis, told the Plaintiff that Clint Cudd said negative
things about the Plaintiff "just beating my character down as a body shop person.”
(Plaintiff's Deposition pg. 25)

Other than Willis, there was one customer somewhere between 2002 and 2011
whose name the Plaintiff cannot recall who told him negative things State Farm
had said about the Plaintiff. (Plaintiff's Deposition pg. 30, 31)

Other than Julia Willis and another customer whose name the Plaintiff cannot
recall who repeated negative things State Farm had said about him between 2002
and 2012, the Plaintiff cannot recall any other customer who relayed to him
negative things State Farm had said about the Plaintiff. (Plaintiff's Deposition pg.
33, 34; 48)

Julia Willis informed the Plaintiff in February or March of 2012 of negative
things State Farm had said to Willis about the Plaintiff. (Plaintiff's Deposition pg.
35, 36)
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a The Julia Willis incident in February or March 2012 is the genesis of the
Plaintiff's lawsuit. (Plaintiff's Deposition pg. 40, 41)

e Other than what Willis told the Plaintiff in February or March 2012 and another
incident with an unnamed customer between 2002 and 2011, the Plaintiff cannot
recall any other incidences when persons told him State Farm was saying bad
things to them about the Plaintiff. (Plaintiff's Deposition pg. 45, 46)

o The only person the Plaintiff can specifically identify who told the Plaintiff that
State Farm had said negative things about the Plaintiff is Julia Willis, and this was
in February or March of 2012. (Plaintiff's Deposition pg. 62, 63)

In South Carolina the Statute of Limitations for libel or slander is two years. Section 15-

3:550. See also, Jones v. City of Folly Beach, 483 S.E.2d 770 (S.C. App. 1997). Because the

most recent incident of slander the Plaintiff could identify occurred in February or March 2012,
three years before the Plaintiff commenced this lawsuit, the Plaintiff's claim for defamation per
se is barred by the Statute of Limitations.

STATE FARM IS ENTITLED TO SUMMARY JUDGMENT ON THE PLAINTIFF'S
CAUSE OF ACTION FOR DEFAMATION BECAUSE ANY ALLEGED STATEMENTS
WERE SUBJECT TO A QUALIFIED PRIVILEGE AND THE PLAINTIFF HAS NO
EVIDENCE OF ACTUAL MALICE TO OVERCOME THIS PRIVILEGE.

One who publishes defamatory matter concerning another is not liable for the publication

if the matter is published upon an occasion that makes it conditionally privileged and the

privilege is not abused. Fountain v. First Reliance Bank, 730 S.E.2d 305 (S.C. 2012) Whether an

occasion gives rise to a qualified or conditional privilege is a matter of law for the Court. Boone

v. Sunbelt Newspapers, 556 S.E.2d 732 (S.C. App. 2001) One who has an interest in the subject

matter of a communication and the person to whom it is made has a corresponding interest, every
communication honestly made in order to protect such common interests is privileged by reason

of the occasion. Castine v. Castine, 743 S.E.2d 93 (S.C. App. 2013); McBride v. School District

of Greenville Couﬁtv, 698 S.E.2d 845 (S.C. App. 2010) Here, the statements allegedly made by

Cudd about the Plaintiff concerned the Plaintiff's body shop business and, specifically, the

Plaintiff's repair of damage to a car insured with State Farm. The statements were made to an
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insured of State Farm - Willis - who had her car repaired by the Plaintiff. Therefore, as a matter
of law there existed a qualified or conditional privilege.

One publishing under a qualified privilege is liable only upon proof of actual malice
which means the Defendant acted recklessly or wantonly or with conscious disregard of the

Plaintiff's rights. Constant v. Spartanburg Stee] Products, 447 S.E.2d 194 (S.C. 1994) Here, the

Plaintiff has no proof of any statement by Cudd which was made recklessly or wantonly or with

conscious disregard of the Plaintiff's rights.!

THE PLAINTIFF HAS NO EVIDENCE FROM A THIRD PARTY THAT THE
DEFENDANTS PUBLISHED ANY COMMENT ABOUT THE PLAINTIFF TO A THIRD
PARTY.

As stated in footnote 1, in order to establish defamation the Plaintiff will need evidence
directly from a third party about statements made to the third party by a representative of State
Farm. The Plaintiff has no direct evidence from a third party to establish that State Farm
slandered the Plaintiff.”

THE DEFENDANTS ARE ENTITLED TO SUMMARY JUDGMENT ON THE SECOND
CAUSE OF ACTION ALLEGING RESPONDEAT SUPERIOR BECAUSE THIS IS NOT
A TORT, BUT RATHER A LEGAL THEORY FOR MAKING ONE PARTY LIABLE
FOR THE TORT OF ANOTHER.

Under SCRCP 8 pleadings set fofth causes of action. Respondeat superior is not,
however, a cause of action. Instead, it is a theory for imposing liability upon a master for

injuries to the third parties caused by the tort of a servant committed within the scope of the

servant's employment. Armstrong v. Food Lion, 639 S.E.2d 50 (5.C. 2006); Wade v. Berkeley

! Tt would be hearsay for the Plaintiff to testify about what Willis told the Plaintiff. Evidence to oppose a motion for
summary judgment must be admissible. SCRCP 56(e) Accordingly, the Plaintiff would need evidence directly from
Willis in order to prevail.

2 Slander is a spoken defamation while libel is a written defamation. Swinton Creek Nursery v. Edisto Farm Credit,
514 S.E.2d 126 (S.C. 1999) The Plaintiff has nothing in writing where State Farm disparaged him or his business.
(Plaintiff's Deposition pg. 29) Therefore, the Plaintiff's claim of defamation must be based upon slander, not libel.
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County, 498 S.E.2d 684 (S.C. App. 1998) For this reason the Defendants are entitled to summary
judgment on the second cause of action which alleges respondeat superior.

THE DEFENDANTS ARE ENTITLED TO SUMMARY JUDGMENT ON THE
PLAINTIFEF'S CLAIM FOR INJUNCTIVE RELIEF.

The third cause of action seeks injunctive relief to enjoin the Defendants from slandering
the Plaintiff. Paragraph 25 of this cause of action alleges the Plaintiff has no adequate remedy at
law. The Defendants are entitled to summary judgment on this cause of action for two reasons:
(1) the Plamtiff does have an' adequate remedy at law, and (2) the Plaintiff has no proof the
alleged wrongful acts are ongoing and continuing.

THE PLAINTIFF HAS AN ADEQUATE REMEDY AT LAW.
An injunction is a drastic remedy issued by a Court in its discretion to prevent irreparable

harm suffered by the Plaintiff. Brock v. Town of Mt. Pleasant, 767 S.E.2d 203, 207 (S.C. App.

2014) An injunction is available only when there is no adequate remedy at law. Rawlinson Road

Homeowner's Association v. Jackson, 716 S.E.2d 337, 343 (S.C. App. 2011) The Plaintiff cannot

establish the absence of an adequate remedy at law because his first cause of action seeks

damages for the very act he seeks to enjoin.

THE DEFENDANTS ARE ENTITLED TO SUMMARY JUDGMENT ON THE
PLAINTIFE'S CLAIM FOR INJUNCTIVE RELIEF BECAUSE HE HAS NO PROOF
THAT THE ALLEDGED DEFAMATION IS ONGOING AND CONTINUING.

According to 9§ 24 and § 26 of the Plaintiff's complaint he is entitled to a temporary and

permanent injunction "to prevent the Defendants from defaming the Plaintiff." (Complaint § 26)

A preliminary injunction is issued only to preserve the status quo. Hook Pointe v. Branch

Banking and Trust, 725 S.E.2d 681, 683 (S.C. 2012) However, the purpose of the Plaintiff's

request for injunctive relief is not to preserve the status quo, but to rather stop something that is
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allegedly occurring. Nonetheless, the Plaintiff has no proof the alleged defamation is even
. continuing. (Plaintiffs Deposition, p. 53) He therefore cannot prove another element necessary

for injunctive relief — irreparable harm if the injunction is not granted. Hook Pointe, 725 S.E.2d

at 683. In fact, the Plaintiff cannot prove any of the elements of a claim for injunctive relief — the
absence of an adequate remedy at low, the necessity of preserving the status quo and irreparable
harm if the injunction is not granted.

NONE OF THE DAMAGES CLAIMED BY THE PLAINTIFF IN HIS ANSWERS TO
STATE FARM'S INTERROGATORIES WERE CAUSED BY ALLEGED
DEFAMATION.

Attached as Eihibit A is the Plaintiffs answers to the Defendant's interrogatories. In
response to interrogatory 3 which required the Plaintiff to set forth an itemized statement of all
damages, the Plaintiff references damages in round numbers on five claims. These damages were
not, however, caused by any alleged defamation. Instead, the $18,000 claimed as damages on the
Dawson claim were for the time the Plaintiff spent trying to resolve repairs of Dawson's car and
the cost of his monies tied up. (Plaintiff's Deposition pg. 65)

As for the $5,000 in damages claimed by the Plaintiff on the Norris claim, that amount is
* what the Plaintiff anticipates he would have made in profit if he had completed repairs to the car,
rather than State Farm considering the car a total loss. (Plaintiff Deposition pg. 65, 66)

For the $8,000 claimed by the Plaintiff in damages on the Mikol claim, these damages
concern his legal fees and time involved in defending himself. (Plaintiff's Deposition pg. 66) For
the $400 claimed in daméges on the Willis. claim, these are parts the Plaintiff did not get paid for
plus his time involved in that claim. (Plaintiff's Deposition pg. 66) For the $150 on the Riccio
claim, that involved parts, labor and materials State Farm should have paid for but did not.

(Plaintiff's Deposition pg. 66, 67) None of these damages relate to any alleged defamation.
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It is axiomatic that causation is an element of every tort. Troutman v. Facetglas, 316

S.E.2d 424 (S.C. App. 1984); McAlhaney v. Carter, 781 S.E. 2d 105, 112 (S.C. App. 2015) The
disconnect between the damages claimed by Jones and his claim for defamation requires
dismissal of that claim.

THE PLAINTIFF SIGNED A RELEASE OF ALL CLAIMS AGAINST STATE FARM
REGARDING THE DAWSON CLAIM AND BY VIRTUE OF THIS RELEASE THE
PLAINTIFF CANNOT CLAIM ANY DAMAGES RELATED TO THAT CLAIM.

In 2012 the Plaintiff sued State Farm regarding repairs to a vehicle owned by Deonta
Dawson. (Plaintiff's Deposition Exhibit 13) The Plaintiff and State Farm entered into a
settlement agreement to resolve that case whereby State Farm paid the Plaintiff $23,000.
(Plaintiff's Deposition Exhibit 14) In comnection with the settlement agreement the Plaintiff
signed a general release of State Farm. (Plaintiff's Deposition Exhibit 15) The lawsuit was then
dismissed with prejudice. (Plaintiff's Deposition Exhibit 16) The release signed by the Plaintiff
now bars him from seeking damages related to the Dawson claim.

THE PLAINTIFF CANNOT CLATM DAMAGES REGARDING REPAIRS TO A CAR
OF JANE MIKOIL BECAUSE STATE FARM FILED SUIT AGAINST THE PLAINTIFF
REGARDING REPAIRS TO MIKOL'S CAR AND TO THE EXTENT THE PLAINTIFF

HAD ANY CLAIMS AGAINST STATE FARM AND CUDD REGARDING THOSE
MATTERS THOSE CLAIMS WERE COMPULSORY COUNTERCLAIMS WHICH
WERE NOT ASSERTED:

According to the Plaintiff's answer to State Farm's interrogatory 3, the Plaintiff claims
$8,000 in damages related to the Mikol claim. In 2010 State Farm filed suit against the Plaintiff
for defective repairs of Mikol's car which were paid by State Farm. The Plaintiff filed an answer
to State Farm's lawsuit as subrogee of Jane Mikol, but the Plaintiff's answer did not assert a
counterclaim. (Plaintiff's Deposition Exhibit 19) To the extent the Plaintiff had any claim against

State Farm for repairs related to the Mikol claim, it was incumbent upon the Plaintiff to file a

compulsory counterclaim in that lawsuit in 2010.
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A counterclaim is compulsory if it arises out of the same transaction or occurrence as the
opposing party's claim. The test for determining whether a counterclaim is compulsory is

whether there is a logical relationship between the claim and the counterclaim. The Beach

Company v. Twillman, 566 S.E.2d 863 (S.C. App. 2002); First Citizens Bank and Trust v.
Hucks, 408 S.E.2d 222 (S.C. 1991). The Plaintiff has testified that the $8,000 he claims in
damages on the Mikol claim are for his legal fees and time involved in defending that lawsuit.
(Plainﬁffs Deposition pg. 66) While the Plaintiff could not inave recovered attorney's fees and
time involved in the case even had he filed a counterclaim in the Mikol lawsuit, those claims
were, nonetheless, compulsory counterclaims and We're waived when not asserted.
CONCLUSION |

The Defendants are entitled to summary judgment on the Plaintiff's claim of defamation
because: (1) this claim is barred by the two year Statute of Limitations; (2) any alleged
statements were subject to a qualified privilege and the Plaintiff has no evidence of actual malice
to overcome the qualified privilege; (3) the Plaintiff has no direct evidence from a third party that
the Defendants published defamatory comments about him to a third party. The Defendants are
entitled to summary judgmenf on the second cause of action alleging respondeat superior
because this is not an independent tort; instead, it is simply a legal theory for imposing vicarious
liability. The Plaintiff is not entitled to injunctive relief because he cannot establish any of the
elements of a claim for injunctive relief — the absence of an adequate remedy at law, the threat of
irreparable harm and the necessity of preserving the status quo. Also, none of the damages
claimed by the Plaintiff were caused by any alleged defamation. Finally, the Defendants are
entitled to summary judgment for the Plaintiff's damages related to the Dawson and Mikol

claims because of a release signed for the Dawson claim and the failure to assert a compulsory
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counterclaim in the Mikol claim. For all of these reasons the Defendants are entitled to summary

judgment on all of the Plaintiff's claims.

NELSON MULLINS RILEY & SCARBOROUGH LLP

By:. % KZ ) m—

Charles R. Norris

SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
" Charleston, SC 29401-2239

(843) 853-5200

Attorneys for State Farm Mutual Automobile Insurance
Company and Clint Cudd

Charleston, South Carolina -

April 4, 2016
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Page 1
STATE OF SOUTH CAROLINA) THE COURT OF COMMON PLEAS

) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 15-CP-26-0902

HAROLD F. JONES d/b/a BUTCH JONES
BODY SHOP,
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STATE FARM MUTUAL AUTOMOBILE

)
)
)
)
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)
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**************************

DEPOSITION OF: HAROLD F. JONES.

DATE TAKEN: Friday, February 5, 2016

TIME: 10:00 a.m.

PLACE: 3751 Robert M. Grissom Parkway

Myrtle Beach, SC

REPORTED BY: TERI L. SAMPSON, RPR,
Notary Public and Certified
Live Note Reporter

**************************

POST OFFICE BOX 21784
CHARLESTON, SOUTH CAROLINA 29413-1784

T T P e e S i S R o R L Bl

“Carolina Reporting (843) 832-0801
www.carolina-reporting.com

.HmmeWs@wdWTwSmmwMMLEL%%mﬂ) _62_ 7¢967280-db51-41a4-a52a-93a602c9cecd



HAROLD JONES - 2/5/2016

Page 25'
1 "QUESTION: Did any person ever tell you that
2 State Fafm had discouraged them from going'to your
3 body shop?ﬁ)
4 A (Continuing) I've had -- I've had a customer
> tell me thét -— that I wasn't a good body shopl
5 . qualified to do what needed to be done and that -- some

7 other remarks that wasn't of good character. I don't
8 remember exact at the moment.

? Q Okay. Well, were they telling you that

10 that's what they thought, or were these customers

1 repeating what State Farm said?

12 A The insured for State Farm told me that this

13 is what Clint Cudd told her on a telephone

14 conversation.

15 Q All right.. And what insured is that?

16 A Julia Willis.

17 0 All right. And what did Julia Willis tell

18 you that Clint Cudd of State Farm told her?

19 A Right at the moment I don't remember

20 everything word for word, but it was all negative about
21 Jjust beating my character down as a body shop person.

22 0 bkay. Well, under ordinary circumstances,

23 Mr. Jones, I only get to take your deposition one time,
24 so I need you to be as specific --

23 A And I'm really trying.

Carolina Reporting (843) 832-0801 -

www,carolinggreporting.com
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HAROLD JONES - 2/5/2016

Page 29
. and different troubles. I don't think he elaborated on
2 what the problems were in the past, but he did
3 elaborate my quality of work was not satisfactory in
4 his opinion.
5 Q Have you ever overheard Clint Cudd or anyone

6 else at State Farm make any derogatory comments.about

7 you?
8 A Not offhand.
9 0 Okay. So what you've heard is what State

10 Farm told people and they then told you, right?

11 A Yes.

12 0 Have you ever seen anything in writing where
13 State Farm disparaged you or your business?

14 A No;

S 0 Now, you indicated that Julia Willis told you

16 what Clint Cudd had said about you. Can you remember
17 any other customer telling you about negative things
18 any representative of State Farm said about you or your

19 business other than Julia Willis?

20 | A Speculation, no actual facts or proof.

21 0 Okay. Well, I mean, you named one instance
22 in which one of your customers, Julia Willis --

23 | A Yes.

24 Q -- gave ~- specifically told you that Clint
25 Cudd was saying negative things about you and your
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10

11

12

13

14

15

16

17

i8

19

20

21

23

22 -

business. Can you come up with any other example where
people have told you that State Farm said negative

things about you or --

A

years back, it was on his son's car, it was the father.

Q

10 years, within the last 10 years for sure.

Q

1t was before or after 20107?

A

up.
0
A

go 2002 to 2010 or 'll to be on the safe side. I'm

sorry.
Q

A

Q

recollection, between 2002 and 2011, a customer whose
name you can't recall related to you a negative thing

that State Farm said about you or your company?

Page 30

There was one customer a long time ~- a few

Can you give me the name?

I don't remember it right off. I'm sorry. I

And how many years ago was this?

Charles, I'm not sure. I'd say in the last
Okay. Well, let's do -- like we're in 2016.
Let's say from -- anywhere from maybe 2007

Up to what?

Well, to say -- well, let's see. Let's just

I just don't have that information.
All right. So sometime --
That stuff has been filed away years back.

So sometime, to the best of your

Carolina Reporting (843) 832-080
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11
12
13
14
15
16
17
18
19
20
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22

23

“this particular car is when I took the car in, the

‘Page 31

A He made a remark that —-- what had happened on

vehicle, it was a Honda, actually, and it was a black
one just like the other 5ne we talked about with Julia
Willis, coincidental, but the young guy that owned it,
his father was pretty much handling the claim for him,
and from day one, he insisted that that vehicle be
repaired with OEM parts. And.of course, he was my
customer and I said, "Okay."

Well, I started working on the car, I wrote a
supplement on it. Ricky Prosser came and he basically
scorned me like a little stepchild and said, "You don't
do anything té these cars unless you ask us first.”

And I said, "Well, Ricky," I said, "I wanted to get so
far along in the car before I did a final supplement on
it." UNo. I want you to call me if it's something
that's a simple something." I said, "You mean to tell
me if it's a dollar clip; you want me to call you?" He
said, "That's exactly right." I said, "That's
ridiculous."™ I said, "And what, so I can walt five or
six days and not even work on the car and tie my shop
up and my facility until you come out and approve that
dollar?"” |

I said, "Here's the old parts, here's the

invoices. It's simple that the car needed it. Here's

T e A D R T L B S S L S e O o s g s B e S e S e
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Page 33
Page. That's just -- that's guesswork, so that's
nothing that I can take to the bank, but I'm just
telling you what happened.

0 And when this customer told you that, I think
you said that was sometime betweeﬁ 2002 and 2011,
that's as specific as you can get?

A Charles, I can't -- I can't put my finger on
the date. I would have to dig in boxes way back to
remember exactly when, and I'm sorry I can't. I wish I
would have known that would have been important to

narrow it down.

0 Okay. And you don't remember the name of

this person who told you that?

A No, sir, not right off.
o) ‘Well, the reason it's important, Mr. Jones,
is it's -- I just want to tell you that if you go back

after your deposition and you start digging through the
boxes and you remember stuff, that's going to create
problems for us because, again, see, I only get to
depose you one time under normal circumstances. So I
need you to really do your very, very best today to try
to remember things.

Anyway, going forward with the questions,
you've named one person, Julia Willis, who relayed to

you negative things Clint Cudd had said about you and

Carolina Reporting (843) 832-0801
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HAROLD JONES - 2/5/2016

' Page 34
1 your business. And you've indicated another customer
2 of yours, whose name you can't recall, repeated
3 negative things State Farm said about you sometime
‘ between 2002 and 2012.
S Can you remember any other customer of yours

6 who relayed to you negative things. that State Farm had

7 said about you?
8 A Not at the moment, sir. I don't.
9. 0 All right. The Julia Willis incident, when

10 was that, when did she tell you that?

11 A I don't remember the date.

12 0 Can you give me the year?

13 A I can't right at the moment.

14 0 If, let's say —— was it before or after 2012

13 or do you know?

16 A Can'you go off for a second?
17 0 Sure. We'll go off the record, Mr. Jones.
18 (Discussion off the record.)

19 BY MR. NORRIS:

20 Q Anything to help your mémory. I've got a

21 list of documents here. I've got a folder here that

22 says, "Documents produced by Jones."

23 A Let me look at that.

24 0 What I did is I mafked these Jones 001 —-
25 A Okay, let me look at those just a minute.

T R e e e S T A
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Page 35
1 0 —— to Jones 150. Hold on one second. Okay.
2 Now, what I did when I read through these, I put these
3 little yellow stickies as to which -- |
4 A Yeah, I think I saw those before.
-5 0 ~—— person it was. So if you want to, I think
6 according to my notes, Willis is at page 9. You take
7 all your time. We can take a break. I want to do
8 anything I can to help you with your memory.
9 A Well —--
10 0 So no hurry, we can take a break, you can
1 read through --

12 A Okay. That remark -- okay. I'm reading.

13 0 Does that help you?
14 A Yeah, it did.
13 0 All right. Just back on the record,

16 Mr. Jones, what you're ldoking at is documents that YOu
11 produced to me back in October, and I think once I got
18 them, I marked each page, page 1 through 150. Part of
19 that concerns the Willis claim. So do these documenfs
20 help you testify about when Julia Willis may have told

21 you these things that State Farm told her?

22 A Yes, sir. It was in the year 2012.
23 0 Okay. Any idea when in 20127

24 A Approximateiy March.

25 0 I'm sorry?
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. A Approximately February or March of 2012.
2 Q Okay. Now, the documents that you're looking

3 - at, actually they're your documents that you gave me
4 back in October.. Does that help you refresh your
> memory about any other instances in which people told

6 you negative things that State Farm had said to them

7 about you?

8 A That's good for now.

9 ' 0 Okay. Well, if you think of any other

10 instances during your deposition, please feel free to

1 speak up.

12 Let's go back to -- I had some questions I
13 wanted to ask you about your complaint that's an

14 exhibit to your deposition, Mr. Jones. Could you look
13 at paragraph 6 of your complaint, please.

16 A (Witness complied with request of counsel.)
17 0 And you say.in paragraph 6 of the complaint

18 you prepared that, "Over fhe past few years, the

19 business relationship between the plaintiff"™ -- that's
20 you —- "and the defendants has deteriorated due to the
21 actions of Cudd." You say, "over the past few years,"

22 what does that mean, is that the past three years, the
23 past five years, the past 10 years, or what? In other
24" ywords, when did this deterioration in the relationship

25 start due to the actions of Clint Cudd?
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lossed the car, paid the claimant off on a total loss,
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Page 40
it up in a different fashion, but this is the best way

for the car's best interest to fix it. So they total

I finished the vehicle, and I also painted it all over.
They took it to the sale and sold it as a rebuilt total
loss car, and that's when a lot of this started. |

Q .Okay. What year is fhis?

A I don't know. It was either in the mid,
latter '80s or early '90s.

Q All right.

A I don't remember the names or any of that.
That's a long way to have to go back, but --

0 'Well, let me ask you this: I mean, you sued
State Farm, I'm lobking at your complaint, it says
defamation per se, is that when you feel that the
defamation by State Farm of you began, in the late '80s
or '90s?

iy I think it's -—- some of it started there, but
when it was brought to my attention what Clint Cudd had
said to one of my customers, then that's what this
complaint is about.

0 Okay. That's Miss Willis specifically,
right?

A Exactly.

0 Okay. So it's the Julia Willis incident in,.
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1 I think, February, March, 2012 that's really the
2 genesis of this lawsuit, is that fair?
3 A That's fair to say that's what I pretty much
4 can know for a fact that has been told stfaight from

5 the horse's mouth, so to speak.

6 Q0 . Well, not to disparage Miss Willis, but she's
7 the horse in this case?
8 A Well, matter of speaking.
9 0 Okay, all right. I'm not calling Miss Willis
10 a horse. I'm just saying --
1 A I know.
1z 0 —— that it came from Julia Willis's mouth,
13 right?
14 A Yes.
13 0 The -- so here's what I'm trying to find out.

16 I'm looking at the middle of paragraph 6 of your
1 complaint. You say that, "Cudd has engaged in a

18 pattern of actively discouraging policy holders of

19 State Farm from using services of the plaintiff in
20 repairing their vehicles.”
21 I mean, other than Julia Willis, can you

22 point to anyohe else that you know Clint Cudd has

23 actively discouraged from using your business? Can you
24 give me any other examples?
23 A After that incident, I feel like in October
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1 0 Let me ask you --
2 A I feel like he totaled the car intentionally.
3 That's what I feel like.
4 0 In connection with the Michael Norris claim,

> did you hear from Mr. Norris or anyone that State Farm
6 had disparaged you? I understand you had a

7 disagreement -about whethér the car should be totaled,

8 but wﬁat I'm trying to find out is, did State Farm say
3 to Mr. Norris or anything -- or to anybody else and it
10 got back to you that State Farm was disparaging you and
1 your business?

12 A Well, in my opinion, it was obvious, but for

13 them to come right out and say it, I don't remember

14 specifically.
15 o) Okay.
16 A I can't say 100 percent. I'm not going to

1 sit here and fabricate something if I don't know it's a
18 fact or believe it's a fact.

19 Q Okay. Well, here's whaf I'm trying to find
20 5ut. I'm looking at paragraph 6 of your complaint.

21 You allege that Cudd has engaged in a pattern of

22 slandering and defaming you and your work, but what
23 I've been able to find out so far in your deposition is
24 two specific incidences, one in February or March 2012

25 when Julia Willis told you what Clint Cudd had said to
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. her and another incident with an unnamed customer
2 between 2002 and 2011. But can you recall any other
3 specific incidences when people have told you that

4 State Farm was saying bad things to them about you?

> A Not offhand.

&, 0 Well, if you remember any others during the
7 deposition, let me know, okay?

8 A T will, if I remember at this time.

8 Q All right. 2And you go on to allege in

10 paragraph 6 of your complaint on -- that on several

11 occasions, Mr. Cudd sought to prevent or stop policy

12 holders of State Farm from dealing with you. Now, it's
13 my understanding that Miss Willis actually did come to
14 you, right?

13 A Yeah.

16 0 Despite what Mr. Cudd supposedly said to her.

1 And the customer back between 2002 and 2011 actually

18 came to you, right?
19 A Yes.
20 0 Can you name me any person who has actually

21 not come to your business because of what State Farm

22 told them?

23 A Not that I can put in black and white.
24 Q Do you have any idea at all?
25 A Well, no, not on my Own.

T R T S N P T P

Carolina Reportlng (843) 832 0801
www.carolina-reporting.com
Electronically signed by Teri Sampson (401-251-957-7637) -74—- 7¢967280-db51-41 a4—a52a 93a602c9cecs



HAROLD JONES - 2/5/2016

Page 48
1 yéars that that's -- that that's what -- what they do.
-2 0 I'm trying to find out what proof you have of

3 it, though. I know you believe it in your head, but

4 can you give me examples?
5 A Well, I mean —-
6 0 I mean, you've given me Miss Willis and

7 you've given me the gentleman back between 2002 and

8 2011. Bﬁt can you think of anyone else that State Farm
9 has said these things to?

10 A Not that I can put in black and white.

11 Q Okay. Well, can you put it any other way

12 other than black and white, I mean, do you have any

13 proof at all?

14 A Well, it's my opinion after a lifetime of

S being in this industry that it's there. It happens.

16 0 Okay. |

17 A Can you prove that somebody stole something
18 in the middle of the night, yeah, sure, you know who

1 did it, but you can't prove it, so that's where I'm at
20 with this except for Julia Willis.

21 0 All right.

22 A Another -- another claim, Deonta Dawson, I

23 believe, it was another black car, a Mercedes, Harry

24 Lombard came out and assessed the damage on the car, he

25 wrote approximately $19,000 on the car, give or take.
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Page 62
it.

A. I'm going to_walk.out with this for just a
minute.

0 Take your time, as much as you want,

Mr. Jones.

(Brief recess.)
BY MR..NORRIS:

0 T've marked as Exhibit 8 to your deposition
your answers to the defendant's interrogatories. I
want to look at your list of witnesses on the first
page of Exhibit 8. Are these the -—- all the witnesses
you can think of on this case, the ones listed on page
1 of Exhibit 87

A Yes, at the moment.

0 All right. And I think we've established
numerous times in the deposition today that the only
person that has told you that State Farm salid negative
things about you is Julia Willis, is that correct?

A At the moment.

Q ' Have you discussed your lawsuit with Julia
Willis?

A I discussed what -- what was said about me.

0 And when was that?

A I think I told you.earlier approximately.

Q February, March of 20127

B
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1 A I think so.
2 Q All right. Have you discussed your lawsuit

3 with the Norrises, with Michelle Riccilo, R-i-c—-c-i-o,

4 or with Deonta Dawson?
5 A Can you repeat that question?
6 0 Have you discussed your lawsuit with the

7 Norrises, with Michelle Riccio, or Deonta Dawson?

8 A Not that I remember.

49 0 . Okay. Now, you reference Harry Lombard. Is
10 he retired? |
11 A He is.

12 -0 Have yéu discussed your lawsuit with Harry

13 Lombard?

14 : A No, I haven't.

15 0 What -about Reggie Burnett or Jeff Mudd?

16 A Not that I recall.

17 0 Okay. To your knowledge, has Reggie Burnett,

18 Jeff Mudd, or Harry Lombard ever had anything negative
19 to say about you?

20 A Repeat that, please.

21 0 All right. To your knowledge, has Reggie

22 Burnett or Jeff Mudd or Harry Lombard ever had anything
23 negative to say about you that you can point to

24 specifically?

25 A No, sir.
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1 in No. 3 are round even figures. You can't give me any
2 specifics about how you came‘up to exactly $18,000 on
3 the Dawson claim as your damages?
4 A Well, if you figure storage, the storage that

3 I should have been paid on this car, that alone would

6 have took the biggest part of that.

7 0 And how much was the storage on the Dawson

8 car? |

9 A T don't remember right offhand.

10 o) Okay. Well, is it -- does the Dawson damage

11 consist of anything other than storage?
12 A Well, the excessive time that I had trying to
13 resolve it and the cost of monies tied up that made a

14 hardship for me as far as cash flow on a daily

13 operating basis.

16 0  Okay. Anything else on the Dawson claim?

1 A Not at this time.

18 0 " How about the Norris claim, you're claiming

19 exactly $5,000 on the Norris claim. How did you

20 compute that 5,0007?

21 A That's what I would have probably made,

22 that's what I would have made approximately in profit.
23 0 If what? |

24 A Work and profit, if I had finished the car.

25 Tf they would have not totaled the car on me. The car
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1 wasn't a total loss physically or on papér.
2 Q Okay. All right. So as I understand it, on
3 the Michael Norris claim, State Farm totaled the Norris
4 car and you figure that if you had been able to do the
S repair work, you would have made exactly $5,000, is
6 that right?
7 A Approximately.
8 0 Okay. Now, how did you come up with $8,000"

o on the Mikol, that's M-i-k-o-1, claim?

10 A Well, legal fees was one and my time involved
1 in defending myself.

12 0 Anything else?

13 A .That's okay for now.

14 Q All right. What about $400 on the Julia

15 Willis claim?

16 A Parts that T didn't get paid for that I put
17 on the car, plus my time involved in it.
18 0 And that would have been in, what, February,

13 March, 20127

20 A Yes, sir.
21 0 What about $150 in the Riccio claim?
22 A I need to look at this again to -- I need to

23 look at this stuff I sent you right quick.

24 0 Sure. If you could, if you use some of those

25 pages that you sent me --
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1 A Yeah, I will.
2 0 -— to reffesh your memory, Jjust call out the
3 page number at the bottom if you could.
4 A T will. Jones production 031.
> Q Okay. And we're talking about which claim,

6 Ricecio?

7 A Yeah.

8 0 A1l right.

9 A That's parts, labor, and material.

10 0 Parﬁs and material?

11 A Parts, labor, and materiél.

12 0] All right. That you feel.State Farm should

13 have paid for and --

4 A That's correct.

15 0  -- did not?

16 - A That's correct.

17 Q Okay. All right. That's where the 150 bucks
18 comes from?

13 A Yes, sir.

20 0 All right. Let's gé down to your answer to
21 Question 6. You say that Miss Willis, Miss Riccio, the

22 ‘Norrises, and Mr. Dawson will testify as to their
23 conversations with Clint Cudd, but the only person
24 you've been able to specify today in your deposition

25 who told you that Clint Cudd had said something bad
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STATE OF SOUTH CAROLINA ) N THE COURT OF COMMON PLEAS
) IN THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) CIVIL ACTION NO.: 2012-CP-26-06166
Harold Franklin Jonss d/b/a Butch Jones )
Body Shop, )
' )
Plafntiff, . )

) . .
V8, . ‘ .y SETTLEMENT AGREEMENT

)
State Farm Mutfual Automobile Insurance )
Company, ' )
)
Defendant. )
)

This Settlement Agresment entered into by and between Harold Franklin Jones d/bfa Buich

Jones Bc;dy'Shop (hercinafter teforred fo as “Plaintifi”) and State Farm Mutual Automobile -

Tasurance Company (hereinafer referred to as “State Famm),

FOR AND IN CONSIDERATION of the mufuaily binding covenants and agreements set
forth herein and for other good and valuable cons-ideraﬁon, the receipt and adequacy of which is
heregy acknowledged, the parties hereto dp hereby agree as follows:

1. The parties have settled that cartain action entitled Harold Franklin Jones d/b/aButch
Jones Body Shop vs. Stote Farm Mutual dutomobile Insurance Company, Civil Action No.: 2011-
CP-26-06166 filed in the office of the Clerk of Court for Horry County, South Carolina including,
but not limited to, any claims of the Plainﬁf.f for parts, labor, material and storage.

2

/%

State Famm shall pay the Plaintiff he sum of Twenty-three Thousand aad No/100

($23,000.00) Doliars.

-90-~
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3. The 2007 Mercedes E-350 vehicle whichis the subject maiter of this action shail be

tetumed to State Farm by the Plaintiff undamaged and fully repaired fo industry standards in

accordance with the original estimate, as wellas the first, second and third supplements, all 6f'which
are attached hereto and made a part and parcel hereof. The Plaintiff shall tum over for inspecﬁqn
by the Defendant, the 2.007 Mercedes E-350 antomobile which is the snbject matter of this action.
The inspection shall ocour priorto payment ofthe Twenty-thres Thousand and Mo/100 ($23,000.00)
Dollars to the Plaintiff by State Famm, ‘

4, Ifthe mileage on the 2007 Mercedes E-350 exceeds 80,330 miles or the vehicle is not
Tepaired to industry standards aud as mpresentcd on the estimate and the supplemenis one, two and

three attached hereto this settlement shal] be of no foree and eﬂ’ect

5. This Seitlement Agreement sefs forth the entire agreement between the paﬂ:ies.I

Further, the parties agree that this agreement is the resuft of negotiation between the parties and their

attorneys and therefore the rale of contract construction that the contract shall be construed against

the party drafting the document shall not apply. Furthermore, the parties agres that the laws of the

state of South Carolina shall apply fo the interpretation of this agreement.

6. This Settlement Agreement shall be binding on the partics, their heirs, successorsand .

assigns,

7. Theparties through their attomeys shall execute a Stipulation of Dlsmzssal dismissing
the above-captioned action with prejudlce

8. ‘ The Plaintiff shall executs 2 General Release, a copy of which s attached hereto and
made. a part and parcel hereof, by which the Plaintiff releases Stafe Farm Muteal Automobile

Insurance Cdmpany and Deonta Dawson fiom ariy and ail claims arising ont of the repairs to the

2.
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2007 Mercedes E-350 vebicle which is the subject matter of this action inclnding, but not Hmited
to, all claims for parts, labor, materials and storage.
IN WITNESS WHEREQF, the undersigned parties have hereunto set their hands aud seals

this the day of November, 2012.

WITNESSES:
AS TO PLAINTIEF: Q/ /
Witniess 1 ] Hatold Flanklin Jones d/fe Buich Joneé
Body Sho ¢
S y Shop M W {- {VI.QV/)/
AS TO DEFENDANT:
WITNESSES:
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY
Witness 1 By:
) Tis:
Witness 2

Jones/Dawson
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2007 Mercedes B350 vehicle which | is the sub_;ect matter of this action mc.li.dmg, but 1ot limited
to, ell olaims for parts, labos, materialg apd Btorage,

. IN'WITNESS WHEREOF, the undersigned parties have herexmto sef thelr hands and seals
thisthe day of November, 2012,
WITNESSES:
AS TO PLAINTIFF:

Witaess | Harold Fraokiin Jonss d/b/a Butch Jones
Body Shop

Witnoss 2

AS TO DEFENDANT:

WITNESSES: ,
STATE FARM MUTUAL. AUTOMOBILE
INSUBARICE COMPANY

A

M
ﬂ fmm?’!@&

Witneys 2

Jones/Dawson
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STATE OF SOUTH CAROLINA )
: ) GENERAL RELEASE

COUNTY OF HORRY )

KNOW ALL MEN BY THESE PRESENTS, That I, or we, the nndersipned Harold
Franklin Jones dlb{a Butch Jores Body Shep, of Homy Comnty, South Caroliﬁa, for and in
consideration of the sum of Twenty-three Thousand and No/100 ($23,000.00) Dellgrs, and for
other go'od and valnable copsideraﬁon to the undersigned in hand paid by Deonta Dawson and State
farm Mutual Automobile Insurance Compasy (receipt whereof is hereby acknowledged), have
remised, released and forevér discharged, and b.y these presents do for me or us, my, or our heirs,
executors, aMMcs anci sﬁccassurs, remise, release and forever discharge the said Deonia
Dawson and State Farm Mutual Autemobile Insurance Company , his, her,. or their heirs,
executors or administrators or its successors 85 the case may be of and from all, and ail mammer of
action and actions, cause and causes .of actians, suits, debts, sums of money, acpounts; reckonings,
bonds, bills, specialties, covenants, confracts, coniroversies, agreements, promises, variances, .
irespass and trespasses, damage and damages, jndgments, extents, executions, claim and claims, and '
demand and demands whatsoever both at lax;f and in equity which against the said Deonia Daﬂ;son
and State Farm Mntual Automobile Insuranes Cpmpany, I, orus, the undersigned, ever had, now
have, or which I or we, the undersigned or our successors, 2ssigns, heirs, executors or adminisirators
hereafter can, shall or may have, fbr, upon ar by reason of any matier, cause or thing whatsver from
thu;, beginning of the world up to the day, hour and mimute of the execution of these presents, with
regard to the following specifically stated matter or thing to wit:

Any and all repairs incluﬁiﬁg, but not Hnited to, parts, labor, materials and sterage

of that certain 2007 Mercedes B-350 automobile presently owned by State Farm and
previously owned by Deonta Dawson and any and all claims which are or could have

Page 1 of 3
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been brought in that certain civil action entitled: Harold Franldin Jones d/b/a Buich

Jones Body Shop vs. State Frrm Muteal Avtomobile Tnsurance Company, Civil

Action No.: 2011-CP-26-06166 filed in the office of the Clerk of Court for Horry

County, South Carplina - ’
or any mater or thing whatever arising out of the same either known or unknown at this time,
apparent or zot apparent and both present and fture,

% is expressly mderstood and agreed that the setflement made herennder is the compromise
of doubtfild and disputed claims; that the payment made hereunder is not t0 be construed as an
admission of Hability on the part of State Farm Mutual Automobile Insurance Company and/or
Deonta Dawson, by whom Tiability is expressly denied.

Once the aforementioned payment has been aceepted, the obligations of the entities making
the payment and those on whose behalf fhe paymeﬁt is beiﬁg made and all those who coulé be
Tespons ibl'e for the actions of these entities, are fully and completelyreleased and finafly and forever
discharged from any further responsibility in connection with this action,

In witness whereof the undersigned has execnted, signed-and sealed these presents on the

T day ot VO, AD.,2012.

Signed, Sealed and Delivered

in the Presence oft
Vs S e Y e
witness (J Harold Frenklin Jones, individually and d/b/a

/\_,;,_, ) . ‘/\/\ / Butch Jones Body Shop '

wimess ' }/

l Page 2 of 3
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STATR OF SOUTH CAROCLINA. )
) ' PROBATE

COUNTY OF HORRY - )
Personally appeared before me the understgned witness, and made oath that he/she saw the

. within named Harold Franklia J ones, individually and d/b/a Butch Jones Body Shop, sign, seal
and ashis act and deed in the case of privete persons deliver the within Release, and thathe/she, with
the undefsigmd notary witnessed the execution thereof.

SWORN to before me this

_@—dayof Mg;g , 2012,
DD TN ~5)

Notary Public for South Cérolina

My Commission Expires: 57 /_éé 2 5

Witness

. Page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)} INTHE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO.: 2012-CP-26-06166

Harold Franklin Jones d/b/a Butch J omes |
Body Shep,

Plaintiff,
vs.

State Farm Mufual Automobile Insurance
Company,

gl RE Bl M)N a1
ALHNGD ANYOH

)
)
)
)
) o
) STIPULATION OF DIsms%%
)
)
)
)
Defendant. )
)

Y

The Plaintiffrepresented by William T, Méody ofMaring & Moody, LLC and the Defendant,
State Famn Muizal Automobile Insurance Company, represented by Linda Weeks Gangi of
Thompson & Henty, P.A. came before- this Court and amounced to the Court that the

above-captionsed action has been settled. Therefore, the paries supulate and agree that the

above-referenced matter shall be dismissed with prqudlce

ICONSENT: I CONSENT:
MARING & MOODY, LLC THOMPSON & HENRY, P.A .
S A N
ﬂlxam T. Moody (/-%J\Veeks Gangi '
Attomney for the Plaintiff mey for the Defendant
" Post Office Box 478 Post Office Box 1740
Georgetown, SC 29442 Conway, SC 29528-1740
(843) 545-9544 (p) (843) 248-5741 {p)
{843) 545-9735 (1) - (843)248-5112 ()
wimoody!@vahoo.com lpangi@thornpsonlaw.com
SC Bar # 063035

SC Bar #: 002365
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA. )
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2010-CP-26-4737

State Farm Mutual Insurance Company,
as Subrogee of Jane Mikol,

" Plaintiff,

Vs.

)
)
)
) ANSWER OF THE DEFENDANT
) (Jury Trial Requested)
) .
Butch Jones, d/b/a Butch Jones Body Shop, )
)
)

" Defendant.

The 'Defcndant, answering the allegations contained within the Ameoded Complaint of the
Plaintiff, would respectfully show and respond as follows: '

1. That each and every allegation not hereinafter admitted is denied, and strict proofis

demande_d thereof.

FOR A FIRST DEFENSE
. (General Denial)

2. Answering the allegations of paragraphs 1 through 3 of the Amended Complaint, the
Defendant would admit the allegations contained therein upon information and belief.

3. _  Answering the allegationsof paragraph 4 of the Amén_dcd Complaint, the Defendant

) would admit so much of the allegations contained therein which state that Jane Mikol was involved

in an accident. As to the remaining allepations of paragraph 4 of the Amended Complaint, the
Defendant does not have sufficient information to admit or deny the allegations contained therein,
and therefore denies same, and strict proof is demanded thereof,

4. . Answering the allegations of Paragraph 6 of the Amended Complaint, the Defendant

_98_
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would admit the allegations contain_ed therein.
5. Answering the allegations of} pamgréphs 7 through 11 ofthe Amended Complaint, the
Defendant would deny the aliegations contained therein, and strict proof is demanded thereof.
WHEREFORE, .having ful!y tespoaded to the Complaint of the Plaintiff, the Defendant A
would ‘request that this action be dismissed with prejudice, and for such other and further reliefas

this Court deems just and Proper.

/ -
pm) N

William T. Moody ‘
Maring & Moody, LLC
FO Box 478
1130 Highmarket Street -
Georgetown, SC 20442
(843) 545-9544
Fax: (843) 545-9735
Counsel for the Defendant

Georgetown, South Carolina

September Z: E, 2010
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- STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT

HAROLD F. JONES d/b/a BUTCH Civil Action No. 201 5-CP-26-0902

JONES BODY SHOP,
Plaintiff,
Vs.
STATE FARM MUTUAL
AUTOMOBILE INSURANCE
COMPANY and CLINT CUDD,

)
)
)
)
%
) MOTION FOR SUMMARY JUDGMENT
)
)
)
)
Defendants. )
)

Pursuant to SCRCP 56 the Defendants move for a summary judgment on the following

grounds:

1. As to the first cause of action alleging Defamation Per Se, the Defendants are entitled
to summary judgment beéause:

a. This cause of a;:tion is barred by the Statute of Limitations;

b. Any élleged statements were subject to a qualified privilege and the Plaintiff
has no evidence of ac;tual malice t'o overcome the qualified privilege; and,

c. The Plaintiff has no evidence from a third party that the Defendants published
any comment about the Plajntiff to a third party.

2. Asto the second cause of action alleging Respondeat Supeﬁor, the Defendants are
entitled to summary judgment because this is not a tort. Instead, this is simply a legal
theory for making one party liable for the tort of another party.

3. As to the third cause of action for Injunctive Relief, the Defendants are entitled to

summary judgment because:

-100-



a. The Plaintiff has an adequate remedy at law;
b. The Plaintiff has no proof that the alleged wrongful acts of the Defendants are
ongoing and continuing.

4. None of the damages claimed by the Plaintiff in his interrogatory answers were
caused by any alleged defamation.

5. Subject to paragraph 4, as to the Plaintiff's claim of damages regarding damage to a
car of Deonta Dawsdn, the Defendants are entitled to summary judgment because the
Plaintiff sued State Farm Mutual Automobile Insurance Company regarding repairs to
the vehicle owned by Dawson (2012-CP-26-06166) and the Plaintiff and State Farm
entered into a Settlement Agreement and General Release regarding that matter.

6. Subject to paragraph 4, as to the Plaintiff's claim of damages regarding repairs to a
car of Jane Mikol, the Defendants are entitled to summary judgment because State
Farm ﬁled suit against the Plaintiff regarding the Plaintiff's repairs to Mikol's car
(2010-CP-26-04737) and, to the extent the Plaintiff had any claims against State Farm
and Cudd regarding that matter, those claims were compulsory counter-claims in that
lawsuit but were not asserted and are now barred.

This motion for summary judgment is based upon SCRCP 56, upon the Plaintiffs

deposition and the Exhibits to that deposition, upon the Plaintiff's written- answers to the

Defendant's discovery and upon applicable cases and statutes.

[SIGNATURE PAGE TO FOLLOW]
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NELSON MULLINS RILEY & SCARBOROUGH LLP

— 1
By: % /? . /é_“’
Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

Attorneys for State Farm Mutual Automobile Insurance
Company and Clint Cudd

Charleston, South Carolina

‘ February 10, 2016
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STATE OF SOUTH CAROLINA ) :
) INTHE COURT OF COMMON PLEAS

COUNTY OF HORRY i ) FIFTEENTH JUDICIAL CIRCUIT
HAROLD F. JONES d/b/a BUTCH ) Civil Action No. 2015-CP-26-0902
JONES BODY SHOP, - ) :
' )
Plaintiff, )
) _ )
Vs, ) DEFENDANTS' MEMORANDUM IN
: ‘ ) OPPOSITION TO PLAINTIFF'S MOTION
STATE FARM MUTUAL ) FOR RECONSIDERATION
AUTOMOBILE INSURANCE )
COMPANY and CLINT CUDD, )
)
Defendants. )
)

On April 26, 2016 the Court granted summary judgment to the Defendants on all three
causes of action in the Plaintiff's complaint. On May 16, 2016 the Plaintiff filed a motion for
reconsideration ana/or to alter or amend the order granting summary judgment. Although the
Plaintiff's motion does not reference the rule of procedure under which it was filed, it is
_ presumably pursuant to SCRCP 59(e). The Plaintiff's motion should be denied for the following

reasons.

SUMMARY JUDGMENT WAS PROPERLY GRANTED ON THE FIRST CAUSE OF
ACTION ALLEGING DEFAMATION PER SE.

The Plaintiff's motion for reconsideration claims the Court's order granting summary
judgment applied the wrong Statute of Limitations, This argument is incorréct because the

Statute of Limitations applicable to a defamation claim is two (2) years. See, Harris v. Tietex

International Limited, South Carolina Court of Appeals Opinion No. 5418 filed June 29, 2016 —
"In South Carolina, defamation claims are subject to a two year statute of Limitation." South
Carolina Code § 15-3-550 (2005) Accordingly, the Court applied the correct Statute of

Limitations.
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Tn any event, the Court granted summary judgment on the Plaintiff's defamgtion claim on
two (2) additional grounds not challenged by the Plaintiff's motic;n for reconsideration — namely,
(1) the alleged defamatory statemeﬁts were subject to a qualified or conditional privilege and the
Plaintiff did not create a question of fact as‘to whether the qualified privilege was exceeded, and
- (2) the Plamtlff faiTledl to establis;h a connection between the allegéd defamatory statements and

the Plaintiﬁ’s'damages and, therefore, failed to create a question of fact as to causation which is
"an element of every tort. There are therefore two (2) separate, mdependent grounds upon which
the Court glanted summaly judgment on the defamanon claim which are not contested in the
Plaintiff's Rule 59 motion for recoqsideraﬁon:

Furthermore, iﬁ contesting thé Defendant's motion for summary jlidgment on the
defamation claim the Plaintiff did not argue the two (2) year Statute of Limitations of § 15 -3—5 50
was the wrong Statute of Limitations. The Plaintiff is therefore now argumg this issue for the

' first time. This issue is not preserved because a party may not raise an issue in a motion to

reconsider, alter or amend a judgment that could have been presented prior to th_e- Judgment.

. Hotel and Motel Holdings v. BIC Enterprises, 780 S.E.2d 263, footnote 12 (S.C. App. 2015) A

party cannot use a Rule 59(¢) motion to advance an issue the pérty could have raised to the

Circuit Court prior to the judgment but did not. Stevens & Willinson v. City of Columbsia, 721
S.E.2d 455 (S.C. App. 2011) Accordingly, even if the Plaintiff is correct (which he is nof) that
the Court applied the Wrong Statute of Limitations, this argument has been waived. .
THE COURT DID NOT ERR IN GRANTING SUMMARY JUDGMENT DESPITE THE
PLAINTIFF'S CLAIM THAT THE DEFENDANTS DID NOT RESPOND TO THE
PLAINTIFF'S DISCOVERY. '

 Prior to the hearing on Apfil 18, 2016 on the Defendants' motion for summary judgment

the Plaintiff submitted an affidavit which argued the Defendants failed to 'ahswer any of his
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discovery requests, including interrogatories and a request for production of documents. The
Plainﬁff did not, however, make a formai motion to continue the hearing on summary J:udgment,
nor did the Plaintiff specify how he would be prejudiced if summary judgment was .granted. The
Court's order of April 26, 2016 cites seven (7) cases for the proposition that for a non-moving
party to avoid summary judgme;lt because further discovery is needed to defend the motion for
summary judgment, the non-moving party must make both a formal motion for continuance and
sbeciﬁf how the non-moving party will be p;ejudiced if summary judgment is granted. The non-
' .moving part)./ must demonstrate the likelihood that further discovery will uncover additional-
relevant. evidence and that_the party is not merely engaged in a fishing expedition. Dawkins v, |
. Fields, 580 S.E.2d 433, 439 (S.C. 2003) Because the Plaintiff neiﬁer moved for a continuance
nor informed the Court thét further discovery quld uncover additional relevant evidence the
Court correcﬂ\y granted summeary judg:rnent‘no"fwithstanding the Plaintiff's motion to compel
discovery. .

THE PLAINTIFF HAS NOT MOVED FOR RECONSIDERATION ON PARTS OF THE
ORDER GRANTING SUMMARY JUDGMENT.

The Court's order of April 26, 2016 granting summary judgment granted summary
judgment on thg Plaintiﬁ’s causés of action for respondeat superim; and for injunctive relief. The
 Plaintiff's motion fo#’ reconsideration does not contest these parts .of the Court's qrder. ’i‘he
* Plaintiff also does not contest the pért of tﬁe Court's order ganﬁng the Defendants' motion for
summary judgment on the.Plaintift’s claim for damages concerning the Deonta Dawson claim~ '
and the Mikol claim. Summary Jjudgment was granted regarding the 'Plaiﬁtiffs claim of damages
concerning the Dawson claim because the Plaintiff signed a general release concerning that
claim. The Court grénted summary judgment regarding the Plaiﬁtiffs claim of damages for the

Mikol claim because, to the extent that Plaintiff had a claim against State Farm concerning the
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Mikol claim, it was necessary tﬁat the Plaintiff file a compulsory counterciaim concerning the
Mikol law.sui.t in 2010 which the Plaintiff did not do. These rulings are not contested by the
Plaintiff's motion for reconsideration. '

) Fiﬁally, SCRCP 59(g) requires that a party filing a motion under this rule provide a copy
of the motion to the Judge within ten (10) days after filing the motion. Although the Plaintiff's
motion for reconsideration was filed on May 16, 2016, the Plaintiff has not provided the Court
with a copy of the motion and has therefore failed to comply with SCRCP 59(g). |

' CONCLUSION

. There are a number of reasons Wily the Plainﬁffs motion for reconsideration should Be
denied. First, regarding the Plaintiff's defamation claim the Court did apply the correct Stame of
Limitations of two ye;n's. Second, the Court granted summary judgment on the Plaintiff's
defamation claim on twb (2) additional grounds ;)ther than the Statute of Limitations. These
additional reasons — qualified privilege and the Plaintiff's failure fo establi.sh a causal c;onneéﬁon
between the defamatory statements and his damages - are not contested by the Plginﬁﬂ’s motion
for feconsideration. Furthermore, the Plaintiff's motion attemptg to raise issues which the
Plaintiff could have raised at the hearin'g before the Court on April 18, 2016 but did not. Those
issues are therefore waived. Lastly, the Plainﬁff did not comply with SCRCP 59(g). For all of

these reasons the Plaintiff's motion for reconsideration should be denied.

[SIGNATURE PAGE TO FOLLOW]
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NELSON MULLINS RILEY & SCARBOROUGH LLP

By: C;e; . /’V

Charles R. Norris

SC Bar No. 004238 -

E-Mail: charles.norris@anelsonmullins.com -
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200 '

~ Attorneys for State Farm Mutual Automobile Insurance
Company and Clint Cudd

Charleston, South Carolina

Tuly 87 2016
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
APPEAL FROM HORRY COUNTY 22
COURT OF COMMON PLEAS r\ﬁ_ < =
Honorable D. Craig Brown, Presiding Judge %/, T 4
S o &
o = 5
Case No. 2015-CP-26-902 EN A
—_— e
Harold F. Jones d/b/a Butch Jones Body Shop, . . . ..o oo Appellant;’
V.
State Farm Mutual Automobile Insurance Company and Clint Cudd, ....... ' Respondents,
NOTICE OF INTENT TO APPEAL

Harold F. Jones d/b/a Butch Jones Body Shop appeals the Order of the Honorable D.
Craig Brown, dated July 20, 2016, and filed July 26, 2016.

eV L

August 15, 2016 Harold F. Jones
P.O. Box 1068
Myrtle Beach, SC 29572
(843) 267-5254

Counsel for Respondents:

Charles R. Norris, Esquire

Nelson, Mullins, Riley & Scarborough, LLP
151 Meeting Street, Suite 600

Charleston, SC 29401
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS .
APPEAL FROM HORRY COUNTY £
COURT OF COMMON PLEAS = = 7
22 % %
Honorable D. Craig Brown, Presiding Judge % = 3
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Case No. 2015-CP-26-902 S =
o o
Harold F. Jones d/b/a Butch Jones Body Shop, . ............coovveinn.... Appellant,
V.
State Farm Mutual Automobile Insurance Company and Clint Cudd, ....... Respondents,

PROOF OF SERVICE

I, Harold F. Jones, individually and d/b/a Butch Jones Body Shop, do hereby certify that
on the’’5_ day of August, 2016, I served Notice of Intent to Appeal in the above-captioned action

by depositing copies of same in the United States Mail, postage prepaid, in envelopes securely
sealed, and addressed to:

Charles R. Norris, Esquire

Nelson, Mullins, Riley & Scarborough, LLP
151 Meeting Street, Suite 600

Charleston, SC 29401

the same being his usual business addresses.

PP

Harold F. Jones
P.O. Box 1068

Myrtle Beach, SC 29572
(843) 267-5254
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