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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
) IN THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
)
George Cleveland, ) Civil Action No. 2014-CP-40-08059
)
Plaintiff, )
) =
vs. ) MOTION TODISMISS % o
) o%& F
(xi -
) ':o-—l‘,;*1 w
State of South Carolina et alia, ) P o
) oy =
Defendant. ) "’g ®
) 2 %
=
The Defendant files this Motion to Dismiss without waiving any other form

of defense available. The Defendant asks this court to dismiss the above action

with prejudice pursuant to Rule 12(b) (5) and (6), SCRCP.

L RULE 12(b) (5)

Rule 4(d) (4) describes the method of service that a Plaintiff must follow
when he is seeking to commence an action against the State of South Carolina:
if the State is a party, service is complete by delivering a copy of the summons
and complaint to the Attorney General.! Notwithstanding, Rule 4(d) (8) lists
what types of defendants may be served a summons and complaint by

registered or certified mail.2 While that section of Rule 4 specifies that Plaintiffs
may serve individual and corporate defendants in such a manner, the State is

not listed alongside those defendants.3 Thus, service upon the State cannot be

! Justin S. Kahn, South Carolina Rules Annotated, Rule 4(d)(4), p. 2 (2015) (South Carolina
Bar—C.L.E. Division).

2 Justin S. Kahn, South Carolina Rules Annotated, Rule 4(d)(8}, p. 9 (2015) {South Carolina
Bar—C.L.E. Division). -

3 Justin S. Kahn, South Carolina Rules Annotated, Rule 4(d)(8), p. 9 (2015) {South Carolina
Bar—C.L.E. Division).
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In this case, the Plaintiff attempted to initiate his action against the State of

properly completed by certified mail.

South Carolina by sending the summons and complaint via certified mail. As
the Plaintiff utilized an improper form of service upon the State of South
Carolina, the court should dismiss the Plaintiff’s complaint against the State
for insufficiency of process pursuant to Rule 12(b) (5), SCRCP.

IL. RULE 12(b) (6}

The Plaintiff alleges he made a Freedom of Information Act (FOIA) request of
the Governor’s Office. Regardless of the status of that allegation, the State of
South Carolina was not asked to retrieve any documents. Thus, there is no
controversy between the Plaintiff and the State of South Carolina under FOIA,
and the Plaintiff has failed to state facts sufficient to constitute a cause of
action; the court should dismiss the Plaintiff’s complaint against the State with
prejudice pursuant to Rule 12(b) (6), SCRCP.

III. CONCLUSION

For the foregoing reasons, the Defendant respectfully requests that the
Plaintiff’'s complaint against the State of South Carolina be dismissed with

prejudice.

[The signature block is on the next page}
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Respectfully Submitted,

ALAN WILSON
Attorney General

EMORY SMITH
Deputy Solicitor General

HARLEY KIRKLAND
Assistant Attorney General

KEVIN MARONEY
Assistant Attorney General
P.O. Box 11549

Columbia, SC 29211
803.734.3680
kmaroney@scag.gov

S.C. Bar No. 102545

BY: M DW

Attorney for the State

July /[ , 2016
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

OF THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

George Cleveland, Civil Action No. 2014-CP-40-08059

)
)
)
)
)
)
)
).
)
)
)
)
)
)
)

Plaintiff,
s
vs. MOTION TODISMISS % & . =
oz = 2
o = _F
e
State of South Caroling et alia, qu NS g“%
oy B 0S8
Defendant. e 5 =
- S
Sl

The Honorable Governor Nikki Haley and Deputy Legal Counsel Rrgb cca
‘Schimsa file this Motion to Dismiss without waiving any other form of defense
available. The Defendants ask this court to dismiss the abp\;e action with
prejudice pursuant to Rule 12(b) (5) and (6) SCRCP.

I. 'RULE 12(b) (6)

l | Failure To Name A Public Body

The Plaintiff bases his com_p.laint upon the Freedom of Information Act
(FOIA).1 FOIA enable_s’ any person? the right to inspect or copy any, public
record of a public body, except as otherwise' provided in Section 30-4-40.3 After
a written request for records, a public body must respond in accordance with
the statute.* FOIA defines a “public body,” as “any organization, corporation, or

agency supported in whole or in part by public funds or expending. public

1 S.C. Code Ann. §§30-4-20 et sequentes available at

http: / /fwww.scstatehouse.gov/code/t30c004.php.

2 FOIA defines a “person” to include any individual, corporation, partnership, firm,
organization, or association. See S.C. Code Ann. §30-4-20(b) available at

hittp: / /www.scstatehouse.gov/code /130c004.php.

3 S.C. Code Ann. §30-4-30(a) available at http: / [www.scstatehouse.gov/code/t30c004.php.
4 8.C. Code Ann. §30-4-30(c) available at http: / /www.scstatehouse.gov/code/t30c004.php

Page 1 of §
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, funds.’;5 Thl.{s, a “public body” is a non-corporeal entity—and only a public
body is subject to FOIA, as opposed to individual persor;s.

The Plaintiff did not file suit against the Governor’s Office, which is a “public
body” for purposes of FOIA. The Plaintiff names the Governor and her Deputy
Legal counsel. These two persons are not subject to the provisions of FOIA as -
individuals. Thus, they cannot be individually responsible for alleged violations .
of FOIA. As the Plaintiff has not sued an entity that is subject to FOIA, the
Plaintiff has failed to state facts sufficient to constitute a cause of action under
that statute; the court'shm.ild dismiss this complaint with prejudice pursuant
to Rule 12(b) (6), SCRCP.

fi.  Failure To Name Governor Haley And Deputy Legal Counsel Rebecca
Schimsa In The Title Of The Complaint

“In the summons and complaint [,] the title of the action shall include the
names of all parties.”¢ The Plaintiff’s complaint only lists the State of South
Carolina as a Defendant, as opposed to listing the State of South Carolina, the
Honorable Governor Nikki H'a’.ley, and Deputy Legal Counsel Rebecca Schimsa.
The failure to list the names of ‘all the pdrties means that the Plaintiff has failed
to state facts sufficient to constitute a cause of action; the court should dismiss
this complaint pursuant to Rule 12(b) (6), SCRCP.

iii.  FOIA Does Not Authorize. Punitive Damages

The Plaintiff asks this court to award punitive damages. While Section 30-4-

5 8.C. Code Ann. §30-4-20(a) available at http: / / www.scstatehouse.gov/code/t30c004.php-
6 Justin S. Kahn, South Carolina Rules Annotated, Rule 10(a), p. 51 (2015) (South Carolina
Bar—C.L.E. Division),
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100(a) allows a court to order equitable relief,” punitive damages i$ not an

equitable remedy.8 Moreover, Section 30-4-100(b) only 'rr'xentions the award of
reasonable attorney fees and other costs of litigation.? As the Plaintiff has failed
to state facts sufficient to constitute a cause of actiqn for punitive damages, the
court should dismiss this complaint pursuant to Rule 12(b) (6), SCRCP.

II. RULE 12(b) (5)

Notwithstanding the above, if the court decides that the Plaintiff intended to
sue the Governor’s Office, the complaint should be dismissed for insufficiency
of process pursuant to Rule 12(b) (5), SCRCP. Rule 4(d) (5) describes the
method of service that a Plaintiff must follow when‘he is seeking to commence
an action against an officer or agency of the State of South Caroﬁna. If a State
officer or agency is a party, service is complete by delivering a copy of the
summons and éomplaint to the officer or agency, as well as sending a copy of
that summons and complaint to the Attorney General via registered or certified
mail.1® Notwithstanding, Rule 4(d) (8) lists what types of defendants may be
'ser‘ve:i a summons and complaint l;y registered or certified mail.!! While that
section of Rule 4 specifies that Plaintiffé_ may serve individual and corporate

defendants in such a manner, an officer or agency of the State is not listed

7 8.C. Code Ann. §30-4-100(a) available at http;/ / www.scstatehouse.gov/code/t30c004.php.

8 Kiriakides v. Atlas Food Systems & Services, Inc., 338 S.C. 572, 580, 527 S.E.2d 371, 375
(Ct. App. 2000) (citing Perry v. Heirs at Law and Distributees of Charles Gadsden, 313 S.C. 296,
301, 437 S.E.2d 174, 178 (Ct.App.1993)).

?8.C. Code Ann. §30-4-100(b) available at http: / /www.scstatehouse.gov/code/t30c004.php.

10 Justin 8. Kahn, South Carolina Rules Annotated, Rule 4(d)(5), p. 9 {2015) (South Carolina
Bar—C.L.E. Division).

11 Justin 8. Kahn, South Carolina Rules Annotated, Rule 4{d){8), p. 9 (2015) (South Carolina
Bar—C.L.E. Division).
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alongside those def.ent:'lants.»l2 Thus, service upon an officer or agency of the
State cannot be properly completed by certified mail. )

In this case, the Plaintiff attempted to initiate his action against the
Governor’s Office by sending the summons and complaint via the mail. As the
Plaintiff utilized an improper form of service upon the Governor’s Office, the
court should dismiss this case f<;r insufficiency of process pursuant to Rule
12(b) (5), SCRCP.

"III. CONCLUSION

For the foregoing reasons, the Defendants respectfully request that the

court dismiss the Plaintiff’s complaint with prejudice.
3

3

[The signature block is on the next page]

12 Justin S. Kahn, South Carolina Rules Annotated, Rule 4(d)(8), p. 9 {2015) (South Carolina
Bar-—+C.L.E. Division).
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Respectfully Submitted,

ALAN WILSON
Attorney General

EMORY SMITH
Deputy Solicitor General

HARLEY KIRKLAND
Assistant Attorney General

KEVIN MARONEY
Assistant Attorney General
P.O. Box 11549

Columbia, SC 29211
803.734.3177
kmaronev@scag.gov

S.C. Bar No. 102545

BY:MQM&ZW

Attorneys for the Honorable
Governor Nikki Haley and Deputy
Legal Counsel Rebecca Schimsa
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STATE OF SOUTH CAROLINA

) INTHE COURT OF COMMON PLEAS
_ ) IN THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
' )
George Cleveland, ; ) Civil Action No. 2014-CP-40-08059
Plaintiff, )
) : ) ORDER
vs. : ) g .
- ) RECEIVEL)

State of South Carolina, ) s =
- ) s 98 281 =
¢ Defendant. ) UG 22 als r?" :"5 :-:3-
. & ¢ ":‘_f -

‘ , ) sC Court of App o ’:’ 2%

G

This court convened a hearing concerning the State of South Carolina’s Motxon to Dlsgyss' i)

l..

in the above captxoned case on March 23, 2017. In that same hearing, the court heard a Moum!‘to -_‘_{

A 5

smiss filed on bera.lf of former Govemor Nnkkn Haley and former Deputy lgal Counsel
%\ Rebecca Schimsa. F;nally, the court heard a Motion for Sanctions against the Office of the
Attomey General, ﬁled by the Plamttff in this action. Kevin Maroney appeared and presented
arguments on behalf of the State and the fozmer Govemor and former Deputy Legal Counsel Mr.
Cleveland, a pro se htlgant, was present at the hearing and presented arguments. For reasons that
will be explained beléfyv, the court granted dismissal from the bench after hearing from both parties
in this action. After the ruling from the bench, Mr Cleveland withdrew his Motion for Sanctions.
I BueRMIO |

The South Carg?lina Supreme Court has stated that the purpose of FOIA is “to protect the

public from secret govémment activity.”! FOIA fulfills its purpose by providing for the disclosure

of information by publgc bodies. “FOIA creates an affirmative d.uty on the part of public bodies to

{
produce information.”? Notwithstanding, FOIA creates a public duty, which is owed to the public

! Bellamy v. Brown, 305 5.C. 291, 295, 408 S.E.24 219, 221 (1991).
i [
{
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at large rather than to anyone individually.® To satisfy its public duty, a public body must either
furnish requested records, or make the;n available for inspection or cépying; FOIA' only requires
a public body to dci? one or the other.* Once a public body discloses the information in either of
those two ways, the?e is no violation of FOIA upon which to premise a cause of action.’

In this case, Mr Cleveland requested “a copy of all the new layvs that were signed by Gov.
Haley, bills that becéme law by Gov. Haley’s refusal to sign the bills, and all bills that became law
due to the General A-.ssembly over-riding her veto in the 2014 legislative session.” The Govemor’s
Office wrote Mr. (‘;fleveland ;(o tell him that thé information he requested is available on the
legislative website, éwww.scstatehousc.gov. When a publi(;, body publishes documents on the
internet, it‘is not péssible to characterize them as “secret.” Moreover, document; online are
available for the pub:lic to inspect and copy,-so a public body satisfies its duty under FOIA by
publishing thém. :

Mr. Clevelan? argued that prisoners housed within correctional facilities, prisoners like
him, are not able to aiccess the internet, except to perform legal research. Although the Court is
symi:athetic. wheﬂxerii‘some individuals are unable to access documents online, or have difficulty
in accessing documeré;s online does not mean the public body has failed to satisfy its duty to the
public under FOIA. A}ga'in, public bodies have an affirmative duty to provide information, but they

owe that duty to the public at large rather than anyone individually.® The public is protected from

&

3 Bellamy v. Brown, 30:5 S.C. 291, 294, 408 S.E.2d 219, 220-21 (1991)

45.C. Code Ann. §30-4-30(c) (“[1}f the [FOIA] request is granted, the record must be furnished
or made available for inspection or copying.”)

S Sloan v. Friends of Hunley, Inc., 369 8.C. 20, 26, 630 S.E.2d 474, 478 (2006).

8 Cf. Sloan v. Friends of Hunley, Inc., 369 S.C. 20, 28-9, 630 S.E.2d 474, 479 (2006) (citing
Fowler v. Beasley, 322'S.C. 463, 466, 472 S.E.2d 630, 632 (1996) (FOIA does not require the
information seeker to have a “personal stake in the outcome” because any citizen is statutorily
granted standing to enférce the public right to disclosure of information)).

Page 2 of 3
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secret govemment activity once records are published online because they are available for

inspection or copyl.lng. Because records that are published online have already been disclosed to / 7

the public, a public body does not violate FOIA by declining to produce the records fora particular
individual.

1
'

Il Conclysion

Because Mri Cleveland requeste& documents that are already availabie to the public for

@ ‘inspection and copying, a public body has no afﬁnnatxve duty to produce them for him. Thus, he

has failed to state facts sufficient to constitute a cause of action under FOIA
THEREFORlE, THE COURT ORDERS THE FOLLOWING:
- The above cai)tioned action is DISMISSED in its entirety under Rule _12(5) (6).
, ‘_ )

\
i

: > o »
} .: J . Toal H
k iding Judge . L

' Fifth Judicial Circuit
. ,2017

Page3of 3

e aea




e - | o .
FORM 4 /Q /D Ve

STATE OF SOUTH CAROLINA JUDBGMENT IN A CIVIL CASE
COUNTY OF RICHLAND _
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2014CP4008059
George #357770 Cleveland State of South Carolina
Rebecca Schimsa
PLAINTIFE(S) DEFENDANT(S)
Submitted by: Attorney for : [] Plaintiff [7] Defendant or [] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) E 2 =
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a_w_/e_fdict ered. O

[0 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tned‘.-%'{ heard éﬁd a
decision rendered. : Rty

] Vi
[0 ACTION DISMISSED (CHECK REASON): CJ Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (Vol. Non&dft); ...~
[ Rule 43(k), SCRCP (Settled); [ ] Other e i
[0 ACTION STRICKEN (CHECK REASON): ] Rule 40(j), SCRCP; ] Bankruptcy; ] = =
[) Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [ ] Other €0 -
0 STAYED DUE TO BANKRUPTCY = =
[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): (/)

[J Affirmed; [J Reversed; [ ] Remanded; [Jother

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT !
RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGEBD: [] See attached order (formal order to follow) [] Statement of Judgment by the Court:

ORDER INFORMATION ‘ .
This ord&‘znglds [] does not end the case. Adgitiona} Information for the Clerk :P/QJK 7([ # ’s
7)

ORMATION FOR THE JUDGMENT INDEX ’
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) Judgment Against (List name(s) befow) Judgment A'mount To be Enrolled
s
s
s

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form gpd-fing] order are submitted to the Jjudge may be provided to the cleck. Note: Title abstractors and researchers

should refer to the official pd 'Jpr1oT judgmenta .
) C JudgeCode'ZZES Date;:Z' ] 7

Circuit Court Judge
- e [ 4
g ) For Clerk of Court Office Use Only
This judgment was entered day of . 20 and a copy mailed first class or placed in the appropriate
attorney’s box on lhig day O;Z% » 20 [=F" _ to attomeys of record or to parties (when appearing pro se) as follows:

George Cleveland #357770 111

Kevin Desmond Maroney

v

George Cleveland #357770 111
ATTORNEY(S) FOR THE PLAINTIFF(S)

ATTORNEY(S)

Court Reporter Clerk of Court

SCRCP Form 4C (10/2011)




L7

NOTICE OF APPEAL IN A CIVIL CASE
THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY

COURT OF COMMON PLEAS
JEAN H. TOAL, CIRCUIT COURT JUDGERE@EW@
e 28 201
g Court of Appedls
CASE NO. 2014-CP-40-08059

GEORGE CLEVELAND, TIL. ..o ee oo oo APPELLANT,

v. , | :

REBECCA SCHIMSA, AND GOV. HENRY MCMASTER............. RESPONDENTS.

NOTICE OF APPEAL

George Cleveland, IT1, appeals the judgment of the Honorable Jean H. Toal

dated May 05, 2017, Appellant received written notice of entry of this order on July
" 18, 2017.

spectfully Submitted,
L A ==
] Gm;/ge C evelan(I,II/I,prose

[

400 Hunter Street
Seneca, S.C. 29678
Cell no. 864-784-7223

_ Email: gcleveland7475@gmail.com
Dated: August 15, 2017
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APPELLANT’S PROOF OF SERVICE
THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
COURT OF COMMON PLEAS -
: JEAN H. TOAL, CIRCUIT COURT JUDGE

E NO. 2014-CP-40-08059
CASE N 0 ‘%C 0-0805 AUB 28 zm','
g Court of Appeals
GEORGE CLEVELAND, IL.......cconoeere oo cveveernAPPELLANT,
V. ‘ ' . : . ' .
'REBECCA SCHIMSA, AND GOV. HENRY MCMASTER....... ... RESPONDENTS.

o
~

APPELLANTS PROOF OF- SERVICE

I, George Cleveland, III, prbceeding prose, certifies that on the date below,
properly addressed envelope, with prepaid United States Postage, served on the
Counsel of Record for the Respondents my Notice of Appeal of the May 05, 2017

judgment, and my Motion for Leave to proceed in forma paupertis to the following:



Office of the Attorney General
Kevin Desmond Maroney, Asst. Atty. Gen.
Post Office Box 11549

Columbia, S.C. 29211-1549 .
Counsel of Record

: Respettfully s%/mitte% :
s/ﬂ
: /4

Getrge Clefland, ITI, prose
400 Hunter Street

Seneca, S.C. 29678

Cell no. 864-784-7223

/A

DATED: AUGUST 1B, 2017
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APPELLANT’S MOTION FOR LEAVE TO PROCEED IN FORMA
PAUPERIS UNDER BOUNDS v. SMITH

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

-APPEAL FROM RICHLAND COUNTY RE @EWEE

COURT OF COMMON PLEAS
JEAN H. TOAL, CIRCUIT COURT JUDGE AUG 28 2011
SC Court of Appeals
CASE NO. 2014-CP-40-08059
GEORGE CLEVELAND, IIL.......c.ououeeeeeeeeeeeeesessenceseseesereresenns ....APPELLANT,
V.
REBECCA SCHIMSA, AND GOV. HENRY MCMASTER............. RESPONDENTS.

MOTION TO PROCEED IN FORMA PAUPERIS

Office of the Attorney General
Kevin Desmona Maroney, Asst. Atty. Gen.
Post Office Box 11549
Columbia, S.C. 29211-1549
Counsel of Record
George Clevelaﬁii ﬁI‘, —prose
400 Hunter Street
Seneca, S.C. 29678 ‘
Cell no. 864-784-7223
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1
APPELLANTS BOUNDS v. SMITH:
MAY IT PLEASE THE COURT: George Cleveland, III, proceeding prose,

respectfully request this Court to Grant my Motion to Motion to Proceed nforma

pauperis under Bounds v. Smith 430 U.S. 819 97 S.ct. 1491 N.C. (1977), on the

following grounds: . b@C / W&p)

I lack the funds to pay the $100 filing fee, see attached supporting Affidavit.
2
ARGUMENT
BOUNDS v. SMITH REQUIRES
APPELLATE REVIEW WITHOUT PAYMENT
' OF DOCKET FEES:
The Supreme Court of the United States held under Bounds v. Smith 430

U.S. 817, 97 S.ct. 1491 (1977)

“...recent decisions have struck down restrictions and required remedial measures
to insure that {Appellant} access to the Court is Adequate effective, and meaningful,
thus in order to prevent ‘effective foreclosed access’ indigent {Appellant} must be

~ allowed to file Appeals... .without payment of docket fees”..., id., at 822 at 1495.

Bounds understands Appellant (s) without the means to pay the filing fee
must have adequate, effective, and meaningful access to the Courts to file an Appeal
so that the final Judgement of Circuit Court Judge Toal is checked for errdrs of law,
and novel legal principals; therefore, Bounds v. Smith requires this Court to waive

the $100 filing fee so that my case can be reviewed by this Court respectively.



3

£ 37
CONCLUSION

3-1. WHEREFORE; GRANT my Motion to Proceed Informa Pauperis, and order .

the Clerk to Place this Appeal on the Court’s docket for Adjudication.

3-2. Order any édditional relief this Court deems proper, just, and/ impartial.

Respéc fully Submitte

)" N7

4 14 p

Ggorge Cleveland, ITI
‘400 Hunter_ Street
Seneca, S.C. 29678

Cell no. 864-784-7223

s/,
i

Email: geleveland7475@gmail.com _

DATED : August 15, 2017
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DECLARATION IN SUPPORT OF GANTING MOTION TO PROCEED IN FORMA
PAUPERIS

1.1, George Cleveland, III, declares under the penalty of perjury, the following statement.is.true
to the best of my knowledge:

1 do not have any available funds to pay the $100 filing fee to Appeal the attached- of
Final Judgement of May 05, 2017.

RECEIVETY

AUG 28 2617
SC Court of Appeals

. %rant’?nature,
sl @

(7
7

George Cleveland, 111

400 Hunter Street
Seneca, S.C. 29678
Dated: August 15, 2017



fpe3e
The South Carolina Court of Appeals

George Cleveland, III, Appellant,
V.
State of South Carolina, Respondent.

Appellate Case No. 2017-001788

ORDER

The motion to proceed in forma pauperis is denied pursuant to Ex parte Martin,
321 S.C. 533,471 S.E.2d 134 (1995). The filing fee must be paid within ﬁﬁeen
days of the date of this order.

o % FOR THE COURT
Columbia, South Carolina '

“cc:
George C Cleveland, 111
Kevin Desmond Maroney, Esquire F' LED

&p‘hwbu 14’;’_9”7
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APPELLANT'S PETITION TO REHEAR SEPTEMBER 14, 2017

ORDER DENEYING MY TO PROCEED in forma pauperis

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY

COURT OF COMMON PLEAS
JEAN H. TOAL, CIRCUTT court JUDGER ECEIVET 3
0CT 09 2017
Case No. 2014-CP-40-08059
SC Court of Appeals
Appellate Case No. 2017-001788 .

George Cleveland, ITL.......ceeeverneeereiieiecei e eeeer e ees resnens Appellant
VB.
Rebecca Schimsa, and Gov. Henry McMaster..........covvvvvvmvevnemneonnnn.. Respondents

PETITION FOR REHEARING

Office of the Attorney General
Kevin Desmond Maroney, Asst. Atty. Gen.
Post Office Box 11649
Columbis, S.C. 29211-1549
Counsel of Record
George Cleveland, III, pro se
400 Hunter Street
Seneca, 8.C. 29678
Cell no. 864-784-7223
Email: geleveland 7475@gmail.com

¢l/58 3Idovd VO3NS 30LS Sdn 3HL 8B881288p38 95T LIBZ2/6B/81
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PETITION TO REHEAR SEPTEMBER 14, 2017 ORDER

MAY IT PLEASE THE COURT: George Cleveland, I1I, proceeding pro se,
respectfully submits this Petition to Rehear this Court’s Order of September 14,
2017 which denied my Motion to Proceed in forma pauperis on the following

grounds:

The Court cited Ex Parte Martin 321 S.C. 533, 471 2d. 134 (1995) is in conflict with

Bounds v. Smith 430 U.S. 819, 97 S.ct. 1491 N.C. (1977)

ARGUMENT
This Court Overlooked the Bounds Court Principle to Allow me

Meaningful Access to the Courts without paying the filing fee:

This Court denied my Motion to proceed in forma pauperis by Order of
September 14, 2017, app 1, under Ex Parte Martir 321 5.C. 533, 471 S.E. 2d 134

(1995) (hereinafter Ex Parte Martin)

The Ex Parte Martin court held that “motion to proceed in forma pouperis
may only be granted... by constitutional provisions,” id at 535 at 134-35, on the
other hand, the Supreme Court of the United States held under Bounds V. Smith

430 U.S. 817, 97 S.ct. 1491 (1977) (hereinafter Bounds) “in order to prevent

¢1/38 3Jovd YO3NIS JH04LS SdN FHL 9881288938 9G5:p1 21768C/68/81
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‘effective foreclosed access’ indigent [Appellant] must be allowed to file Appeals...

without payment of docket fees...” id at 822 at 1495.

In my Motion to proceed in forma pauperis, 1 expressly cited the Bounds
court, app 2. but this Court overlooked this controlling case, id; therefore, this Court
must Grant this instant Petition to Rehear whether the Ex Parte Martin court is in

conflict with the Bounds Court respectively.

CONCLUSION

3-1. WHEREFORE: GRANT my Petition to Rehear the September 14. 2017

order which denied my Motion to Proceed in forma pauperis.
3-2. Order additional Briefing if it pleases the Court.

3-3. Order any additional relied this Court deems just, proper, and/ or 1mpartial.

eorge Cleveland, ITI
400 Hunter Street
Seneca, S.C. 29678
Cell no. 864-784-7223

Email: geleveland7475@gmail com

Dated: Octaber 09, 2017

¢1/(8 3ovd VOIN3S OIS Sdn 3HL 8881288p38 35:p1T L182/68/01
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APPELLENT’S APPENDIX IN SUPPORT OF PETITION
TO REHEAR SEPTEMBER 14, 2017 ORDER
THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS .
APPEAL FROM RICHLAND COUNTY
COURT OF COMMON PLEAS
JEAN H. TOAL, CIRCUIT COURT JUDGE
R ECEIVE])
Case No. 2014-CP-40-08059
Appellate Case No. 2017-001788 0CT 09 2017 :
SC Court of Appeals.
George Cleveland, ITL......c.coeeeemerimniiiaceiicisioeeiersneseatesconncennnrronsenaenres .Appellant
V6.
Rebecca Schimsa, and Gov. Henry McMaster.........vieveevevevnenreecnne...... Respondent
INDEX
Page no (s)
September 14, 2017 Order denying my Motion to Proceed in forma pauperts
................................................................................................................. 1
My Motion (page-2) to Proceed in forma pauperis............ccciivvveemmencnianrniiinciinn 2

¢1/88 3Javd VO3IN3S J0LS Sdn 3HL 8881288v38 S6:pT L182/66/61




The South Carolina Court of Appeals

George Cleveland, 111, Appellant,
v,
State of South Carclina, Respondent.

Appellate Case No. 2017-001788

ORDER

The motion to proceed in forma pauperis is denied pursuant to Ex parte Martin,
321 S.C. 533, 471 S.E.2d 134 (1995). The filing fee must be paid within fifteen
days of the date of this order.

Columbia, South Carolina

" cc:
George C Cleveland, I1I
Kevin Desmond Maroney, Esquire F‘ LED

S e oo
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MAY IT PLEASE THE COURT: George Cleveland, III, proceeding prose,
) respectfully request this Court to Grant my Motion to Motion to Proceed nforma -

' pouperts under Bounds v. Smith 430 U.S. 819, 97 S.ct. 1491 N.C. (1977), on the

following grounds: / , 2 ; 7 ’

1 lack the funds to pay the $100 filing fee, see attached supporting Affideit.
2
ARGUMENT
BOUNDS v. SMITH REQUIRES
APPELLATE REVIEW WITHOUT PAYMENT

OF DOCKET FEES:
‘The Supreme Court of the United States held under Bounds v. Smith 430

U.S. 817, 97 S.ct. 1491 (1977)

«_, recent decisions have struck down restrictions and required remedial measures
to insure that {Appellant} acdess to the Court is Adequate effective, and meaningful,
thus in order to prevent ‘effective foreclosed access’ indigent {Appellant} must be

-allowed to file Appeals... -without payment of docket fees”..., id., at 822 at 1495.

Bounds understands Appellant (s) without the means to pay the filing fee
must have adequate, effective, and meaningful access to the Courts to file an Appeal
so that the final Judgement of Circuit Court Judge Toﬂ is checked for errors of law,
and novel legal principals; therefore, Bounds v. Smith requires this Court to waive

the $100 filing fee so that my case can be reviewed by this Court respectively.

¢i/B1 3ovd PYO3N3S 3OS Sdn FHL ) B881288H98 95:p1 L1B82/6B/81
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TEIJé South Carolina Court of fﬂppealsf

George Cleveland, III, Appellant,
v.
State of South Carolina, Respondent.
Appellate Case No. 2017-001788
The Honorai)le Jean Hoefer Toal

Richland County
Trial Court Case No. 2014CP4008059

ORDER

Appellant has failed to submit the notice of appeal filing fee, as required by Rule
203 of the South Carolina Appellate Court Rules, and orders of this Court dated
September 14 and October 2, 2017. Accordingly, this matter is dismissed. The
remittitur will be sent as provided by Rule 221(b), SCACR.

FOR THE COURT

BY V. llue @i? 2 g%’@,%
CLE

-~

Columbia, South Carolina

cc:
George C Cleveland, III
Kevin Desmond Maroney, Esquire




POST OFFICE BOX 11629
JENNY AB%?;:KK'TCH'NGS COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

- October 11, 2017

George C Cleveland, III
400 Hunter Street
Seneca SC 29678

Re:  George Cleveland, I1I v. State of South Carolina
Appellate Case No. 2017-001788

Dear Mr. Cleveland:

The Court is in receipt of your material filed October 10, 2017, entitled "petition to
rehear the September 14, 2017, order denying motion to proceed in forma
pauperis”. Please be advised that pursuant to Rule 221(c), SCACR, the Court will
not entertain petitions for rehearing unless the action of the Court on the motion or
petition has the effect of dismissing or finally deciding a party's appeal. Therefore,
no action will be taken on your petition for rehearing. We are returning your
materials, along with your two (2) money orders, numbered 20765464507, in the
amount of $25.00, and 20765454508, in the amount of $243.00. '

Very truly yours,

e
CLERK

cc:  Kevin Desmond Maroney, Esquire



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CARGLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWW.SCCOoUrts.org

October 25, 2017

The Honorable Jeanette W. McBride
PO Box 2766
Columbia SC 29202-2766
REMITTITUR
Re: George Cleveland, III v. State of South Carolina
Lower Court Case No. 2014CP4008059
Appellate Case No. 2017-001788
Dear Clerk of Court;:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,
Vi .
CLERK

Enclosure

cc:  George C Cleveland, III
Kevin Desmond Maroney, Esquire
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APPELLANT’ S MOTION TO RECALL THE f

OCTOBER 25, 2017 REMITTITUR
THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS R ECEIVED

APPEAL FROM RICHLAND COUNTY NOV 2 2017
COURT OF COMMON PLEAS oC Court of APpeals
JEAN H. TOAL, CIRCUIT COURT JUDGE

Case No. 2014-CP-40-08059
Appellate Case No. 2017-001788

George Cleveland, IIL .......ccevuereierreesieeeesceeceneeeeeeeeeses et seesosess e Appellant
vs.
Rebecca Schimsa, and Gov. Henry McMaster .........euevevereveoesoeessonn . Respondents

MOTION TO RECALL THE REMITTITUR

Office of the Attorney General
Kevin Desmond Maroney, Asst. Atty. Gen.
Post Office Box 11549
Columbia, S.C. 29211-1549
Counsel for the Respondents
George Cleveland, IIT
400 Hunter Street
Seneca, S.C. 29678
Cell no.864-784-7223

Email: gcleveland 7476@gmail.com
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Motion to Recall the October 25, 2017 Remittitur

George Cleveland, III, proceeding pro se, files this Motion to Recall the

October 25, 2017 Remittitur on the following grounds:

Deputy Clerk V. Claire Allen of this Court erroneously sent the Remittitur to the
lower Court under Rule 221 (b) S.C.R.A.P. prior to the Court dismissing my Appeal,
and awaiting the 15-day deadline.

'ARGUMENT

The Remittitur was Sent Prematurely

Rule 221 (b) S.C.R.A.P. states the foﬂowing:

“ the Court shall not [ ] sen[d] {the Remittitur].... Until fifteen (15) days have
elapsed... since the filing of the opinion, order, judgment, or decree of the court

finally disposing of the appeal.” R..2 (Copy of Rule 221).

The docket report shows this Court denied my Motion to proceed in forma
pauperis on October 09, 2017, see R.3, giving me 15 days to pay the filing fee or my

“case will be dismissed.”

Rule 221 (b) required Ms. Allen to first wait for her or Ms. Kitchings to
formally dismiss my Appeal after 15 days, and wait another 15 days before issuing
the Remittitur in which in that time-frame, I could have filed my Petition for a

Rehearing under Ruler 221 (o).

1See R1.



¥

Even the Clerk of this Court Ms. Jenny Abbott Kitchings stated the same in

her October 11, 2017 letter? to me:

“the Court will not entertain petitions for rehearing unless the action of the
Court on the motion or petition has the effect of dismissing or finally deciding a
party’s appeal.” R. _él‘he Remittitur was NOT supposed to be sent because the
Clerk’s Office never issued an order formally dismissing my case which Ms.
Kitchings own words confirmed; accordingly, Ms. Allen prematurely sent the

Remittitur which was barred under Rule 221 (b). IBID.

Conclusion

Based on the forgoing facts, and legal authorities, I respectfully request this
Court GRANT my Motion, and Recall the October 25, 2017 Remittitur sent to the

Richland County Clerk of the Court of Common Pleas, see R. 1.

2 Ms. Allen has invoked the Literacy test on me which gave her unfettered power to fraudulently end this case

_ because she controlled the understa;nding of my court filings which has plagued our State for over a Century: The
understanding clause under Art. 2 § 6 of the 5.C. Const. “The General Assembly may require each person t(;
demonstrate a reasonably ability...to read and write...” “these provisions allowed.... Officials to openly
discriminate by providing difficult and complex sections to [some] and then be hypercritical...” See R.4. Ms.. Allen is
doing the same by ignoring the rules of this Court, and taking the law in her own hands which Rule 221 (b) rejects.
Even S.C, Code of Law §14-8-110 rejects Ms. Allen from taking the law in her own hands (The clerk of the S.C. Court
of Appeals “shall be responsible for the custody and keeping of the record of the Court”}, not deciding the record of

the Court or throwihg up procedurai hurdles blocking me from proper adjudication by the Judges of this court. R.5.
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Issue an ORDER formally dismissing this Case for failing to pay the filing
fee, and Order the 15 day deadline to file the Rehearing Petition in this Court

respectively.

ORDER any other relief this Court deems jﬁst, proper, and/ or impartial.

ubmitte

ya

/ George Cleveland, III
400 Hunter Street

Seneca, S.C. 29678
Cell no. 864-784-7223
Email: gcleveland 7475 ail.com

Dated: November 16, 2017



o

APPELLANT® S RECORD IN SUPPORT OF MOTION TO
RECALL THE OCTOBER 25, 2017 REMITTITUR
THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY RECBI VE D
COURT OF COMMON -PLEAS NOV 2 a0 |
JEAN H. TOAL, CIRCUIT COURT JUDGE §(0 Cou t
of Appeay,

Case No. 2014-CP-40-08059
Appellate Case No. 2017-001788

George Cleveland, ITT .......c.ceiiiiiiiiiiiiiiiienincireieertersrinsensicecsescaseransnsnss Appellant
vs.
Rebecca Schimsa, and Gov. Henry McMaster ......ceeeverevviirinnessncnensenses Respondent<
INDEX
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The South Cavolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SGUTH CAROLINA 26211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1838
www.sccourts.org

QOctober 25, 2017

The Honorable Jeanette W. McBride
PO Box 2766
Columbia SC 29202-2766

REMITTITUR

Re: George Cleveland, III v. State of South Carolina
Lower Court Case No. 2014CP4008059
Appellate Case No. 2017-001788

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK

Enclosure

cc: George C Cleveland, III
Kevin Desmond Maroney, Esquire



| RULE 221 Pg 5 ' -
REHEARING AND REMITTITUR |

(a) Rehearing. Petitions for rehearing must be actually received by the appeliate court no later than
fifteen (15) days after the filing of the opinion, order, judgment, or decree of the court. A petition for

rehearing shall be in accordance with Rule 240, and shall state with particularity the points supposed
to have been overlooked or misapprehended by the court. No petition for rehearing shall be allowed
from an order denying a petition for a writ of certiorari under Rule 242, SCACR. -

(b) Remittitur. The remittitur shall contain a copy of the judgment of the appellate court, shall be
sealed with the seal and signed by the clerk of the court, and unless otherwise ordered by the court
shall not be sent to the lower court or administrative tribunal until fifteen (15) days have elapsed (the
day of filing being excluded) since the filing of the opinion, order, judgment, or decree of the court
finally disposing of the appeal. If a petition for rehearing is received before the remittitur is sent, the
remittitur shall not be sent pending disposition of the petition by the court. Where a petition for
rehearing has been denied, the Court of Appeals shall not send the remittitur to the lower court or
administrative tribunal until the time to petition for a writ of certiorari under Rule 242(c) has expired. If
a petition for writ of certiorari is filed, the Court of Appeals shall not send the remittitur until notified
that the petition has been denied. If the writ is granted by the Supreme Court, the Court of Appeals
shall not send the remittitur.

(c) Rehearing of Motions. The appellate court will not entertain petitions for rehearing on a motion
or petition unless the action of the court on the motion or petition has the effect of dismissing or finally
deciding a party's appeal.

Last amended by Order dated January 29, 2009, effective April 29, 2008, by Order of the same date.
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South Carolina  SC African-American History Reconstruction, 1865-1900 Literacy
Tests to Eliminate Black Voters

7% Literacy Tests to Eliminate Black Voters

Written by Michael Trinkley of the Chicora Foundation

Article 2, Section 6 of South Carolina's constitution of 1895 specified that, "The
General Assembly may require each person to demonstrate a reasonably ability,
except for physical disability, to read and write the English language as a
condition to becoming entitled to vote."

The legislature established provisions that seemed neutral on their face:

» Those registered prior to January 1, 1898 had to be able to read any section
of the Constitution submitted to them by the registration offlcer or
understand and explain the provision when it was read to them by the
official.

® Those registering after January 1, 1898 had to be able to read and write any
section of the constitution submitted to them or show that he owned and
had paid taxes during the previous year on property in the state valued at
$300 or more,

But these provisions allowed registration officlals to openly discriminate by
providing difficult and complex sections to blacks and then be hypercritical of
the registrants' explanations. Whites could be provided with easier sections,
with the explanations graded more indulgently. In defending this approach,
Senator Ben Tillman remarked,

Some have sald there is fraud in this understanding clause. Some
poisons in small doses are very salutary and valuable medicines. if
you put it in here that a man must understand, and you vest the right
to judge whether he understands in an officer, it is a constitutional
act. That officer Is responsible to his conscience and his God, heis
responsible to nobody else. There is no particle of fraud or illegality in
it. It is just simply showing partiality, perhaps, discriminating.

And discriminate it did - virtually eliminating the black electorate.

https:l/www.sciway.neVafanVreconsirucﬂonﬂiteracytests.html
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11115/2017 Code of Laws - Title 14 - Chapter 8 - Court Of Appeals

i it ; provided, howaver, that seniority
hall be based on their order of election, with the assoclate judge who is elected first being the associate judge senlor in servict_a. prot , :
:?nr:ir:); ;leajudZesagn an interim Court of Appeals shall continue on the permanent Court of Appeals established by the provisions of this chapter and service on that Court
shall be Included In determining the length of service on the Court hereln established.

(c) Cases must be distributed between the thres panels by the Chief Judge in accordance with rules promulgated by the Supreme Court; howevar, the Chief Judge may
transfer cases from one panel to the other in order to maintaln approximately equal caseloads for the three panels.

{d) On a panel, three judges shall constitute a quorum, and the concurrence of a majority of the judges Is necessary far the reversat of the judgment below.
HISTORY: 1979 Act No. 164 Part IV-A Section 1, eff July 1, 1979; 1983 Act No. 89 Section 1, eff June 2, 1983; 1983 Act No. 90 Section 2, eff July 1, 1985; 1995 Act No.

145, Part Il, Section 85C, eff June 29, 1995,
SECTION 14-8-80. When the Court may sit en banc. /gf’ ‘g

(a) The Court may sit en banc to hear cases upon:

(1) petition by a party filed in accordance with rules promulgated by the Supreme Gourt if the petition is granted by six judges of the Court; or

(2) its own motion agreed to by six judges of the Court.

(b) When the Court sits en banc, six of the judges constitute & quorum and a concurrence of six of the judges Is necassary for a reversal of the Judgment below. The Chisf
Judge shall preside, and in his absenca the judge senior in service and present shall preside.

HISTORY: 1879 Act No. 164 Part IV-A Section 1, eff July 1, 1879; 1983 Act No. 83 Section 1, off June 2, 1883; 1985 Act No. 105, Section 4, approved by the Governor on
May 21, 1985, and eff after July 1, 1985; 1995 Act No. 145, Part Ii, Section 85D, eff June 28, 1985.

Editor’s Note
1985 Act No. 105, Section 3, provides as follows:

“Notwithstanding the provisions of Act 90 of 1983 which provide for the manner in which Sections 14-8-90 and 14-8-250 of the 1976 Code shall read effective July 1, 1986,
these sections, as amended by the provislons of Sections 1 and 2 of this act respectively, shall continue to read in the manner provided herein after July 1, 1985

SECTION 14-8-100. Reporting of opinions and decisions by Supreme Court reporier; appointment of assistant reporter.

The Supreme Court reporter shall report the opinions and decisions of the Gourt of Appeals in all respects as ha is now or hareafter may be required by law to report the
decisions and opnlons of the Supreme Court. An assistant reporter for the Court of Appeals may be appointed by the judges of such Court to ald the reportar In his duties.

HISTORY: 1979 Act No. 164 Part IV-A Section 1, eff July 1, 1979; 1883 Act No. 89 Section 1 » eff June 2, 1983; 1983 Act No. 90 Section 2, eff July 1, 1985.
Editor's Note

Provisions of this section concerning the reporting of apinians were formerly cantained in Ssction 14-8-130.

SECTION 14-8-110. Duties of Clerk of Supreme Caurt; appointment of clerk of Court of Appeals to aid clerk of Supreme Court.

The Clerk of the Supreme Court, in & mannsr prescribed by the Supreme Court, shall be responsible for the custody and keeping of the retord of the Caurt. A clerk of the
Court of Appeals shall be appolnted by the judges of the Court to ald the Clerk of the Supreme Court in the performance of these duties.

HISTORY: 1979 Act No. 164 Part IV-A Sectlon 1, eff July 1, 1979; 1983 Act No. 89 Secllon 1, eff June 2, 1983; 1983 Act No. 80 Section 2, eff July 1, 1985.
Editor's Note

Provisions of this sectlon conceming the appolntment of the Clsrk of the Court ware formerly contained in Section 14-8-140._

SECTION 14-8.120, Editing, publishing, and distributing of oplnions and decisions.

Editing, publishing, and distributing of the opinions and declslons of the Gourt shall be done in accordance with the procedures followed by the Supreme Court with respect
to the editing, publishing, and distributing of its apinlons and decislons.

HISTORY: 1979 Act No. 164 Part IV-A Section 1, eff July 1, 1979; 1979 Act No. 194 Part Il) Section 5, apparently effective Aug. 8, 1979; 1983 Act No. 89 Section 1, eff
June 2, 1983; 1983 Act 90 Section 2, eff July 1, 1985,

SECTION 14-8-130, Sheriff to serve and execute order or process.

The Court of Appeals may require the sheriff of each county to whom any erder or process Issuing from such court may be directed to serve and execute such order or
process and shall have the same power to enforce such service and execution and punish default thereon as is vested in clreuit courts on processes Issuing therefrom.

HISTORY: 1978 Act No. 184 Part IV-A Section 1, eff July 1, 1979; 1983 Act No. 89 Section 1, eff June 2, 1983; 1983 Act No. 90 Section 2, eff July 1, 1985,
Editor's Note
Provisions concaming the reporting of opinions formerly contained In Section 14-8-130, see Section 14-8-100,
ARTICLE It

Jurisdiction, Dutles and Procedura
SECTION 14-8-200, Jurisdiction of Court; limiations.
(a) Except as lim_ited by subsection (b) and Section 14-8-260, the court has Jurisdiction over any case in which an appsal Is taken from an order, judgment, or decree of the
drcuig court, family court, a final decislon of an agency, a final declsion of an administrative law judge, or the final decision of the Workers' Compeansation Commission. This
jurisdu:tlfm is appeftate only, and the court shall apply the same scope of review that the Supreme Court would apply in a similar case. The court has the same authority to
Issue writs of supersedeas, grant stays, and grant petitions for ball as the Supreme Court would have In a simitar case. The court, to the extent the Supreme Court may by
fule provide for it to do so, has Jurisdiction to entertaln pstitions for writs of certinrad in post-conviction relief matters pursuant to Section 17-27-100.
(b) Jurisdiction of the court does not extend to appeals of the following, the appeal from which lies of right directly to the Supreme Court;
(1) @ final judgment from the circuit court which Includes g sentence of death;

(2} a final decision of the Public Service Commission sefting public utifity rates pursuant to Title 68;

http:l/www.scstatehouse.govlcodelﬂ4c008.php
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The South Carolina Court of Appeals

George Cleveland, III, Appellant,
V.
State of South Carolina, Respondent.

Appellate Case No. 2017-001788

ORDER

The motion to recall the remittitur is granted. This court's order of dismissal filed
October 9, 2017, is attached. Unless a petition for rehearing is received within
fifteen days of this order, the remittitur will be sent as required by Rule 221

SCACR.
L B O
o FOR THE COURT
e

Columbla South Carolma
cc:
George C Cleveland, III
Kevin Desmond Maroney, Esquire
Jeanette W. McBride Fi =D

Dol 9% S
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APPELLANTS PETITION TO REHEAR SEPTEMBER 14, 2017

ORDER DENEYING MY TO PROCEED in formae pauperis

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

" APPEAL FROM RICHLAND COUNTY
COURT OF COMMON PLEAS

IO ¥
Case No. 2014-CP-40-08059 ~iA
Appellate Case No. 2017-001788
George Cleveland, IIL....cveieeiiiiiirieeeieieeeieeeeeerenennoreeeesenar Appellant
Vvs.

Rebecca Schimsa, and Gov. Henry M aster. covreiirireeessesnsrersseorersons Respondents

PETI‘ITION FOR REHEARING RECE EVED

Office of the Attorney Geseral JAN 12 2019
Kevin Desmond Maroney, Asst. Atty. Gen. | SC COUﬁ’ of Appeals
Post Office Box 11649

Columbia, S.C. 20211-1849

Counsel of Record

George Cleveland, III, pro se

400 Hunter Styeet

Seneca, S.C. 29678

Cell no. 864-784-7228

Email: geleveland7475@gmail.com
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PETITION TO REHEAR SEPTEMBER 14, 2017 ORDER

MAY IT PLEASE THE COURT: George Cleveland, III, proceeding pro se,
respectfully submits this Petition to Rehear this Court’s Order of September 14,
2017 which denied my Motion to Proceed in forma pauperis on the following

grounds:

The Court cited Ex Parte Martin 321 S.C. 533, 471 2d. 134 (1995) is in conflict with

Bounds v. Smith 430 U.S. 819, 97 S.ct. 1491 N.C. (1977)

ARGUMENT
This Court Overlooked the Bounds Court Principle to Allow me

Meaningful Access to the Courts without paying the filing fee:

This Court denied my Motion to proceed in forma pauperis by Order of
September 14, 2017, app 1, under Ex Parte Martin 321 S.C. 538, 471 S.E. 2d 134

(1995) (hereinafter Ex Parte Mortin)

The Ex Parie Martin court held that “motion to proceed in forma pauperis
may only be granted... by constitutional provisions,” id at 535 at 134-35, on the
other hand, the Supreme Court of the United States held under Bounds V., Smith

430—U.S. 817, 97 S.ct. 1491 (1977) (hereinafter Bounds) “in order to prevent

11/58 3dvd YO3N3S J0LS SdN 3HL 868128898 8E:LT Q}QIZ(ZT/IB



‘effective foreclosed access’ indigent [Appellant] must be allowed to file Appeais...

without payment of docket fees...” id at 822 at 1495.

In my Motion to proceed in forma pauperis, I expressly cited the Bounds
court, app 2, but this Court overlooked this controlling case, id; therefore, this Court
must Grant this instant Petition to Rehear whether the Ex Parte Martin court is in

| conflict with the Bounds Court respectively.

CONCLUSION

3-1. WHEREFORE: GRANT my Petition to Rehear the September 14, 2017

order which denied my Motion to Proceed in forma pauperis.
3-2. Order additional Briefing if it pleases the Court.

3-3. Order any additional relied this Court deems just, proper, and/ or impartial.

eorge Cleveland, III
400 Hunter Street
Seneca, S.C. 29678

Cell no. 864-784-7223

Email: gcleveland7475@gmail.com

Dated: October 09, 2017
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APPELLENT'S APPENDIX IN SUPPORT OF PETITION
TO REHEAR SEPTEMBER 14, 2017 ORDER
THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
COURT OF COMMON PLEAS
JEAN H. TOAL, CIRCUIT COURT JUDGE,,

George Cleveland, ITL......c..coorvincciiinniecesnn e Appellant
A

Rebecca Schimsa, and Gov. Henry McMaster..........ccovvevininicinnninieneen, Respondent

INDEX
Page no (s)

September 14, 2017 Order denying my Motion to Proceed in forma pauperis
................................................................................................................. 1
My Motion (page-2) to Proceed in forma pauperis.........covevvieresiineiniiniiinnnanee 2
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Whe South Carolina Court of Appeals

George Cleveland, III, Appellant,
V.
State of South Carolina, Respondent.

Appellate Case No. 2017-001788

ORDER

The motion to proceed in forma pauperis is denied pursuant to Ex parte Martin,
321 S.C. 533, 471 S.E.2d 134 (1995). The filing fee must be paid within fifteen
days of the date of this order.

FOR THE COURT J i
Columbia, South Carolina
“¢cC

George C Cleveland, III
Kevin Desmond Maroney, Esquire Fl LED
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APPEL S B S v. SMITH: ° '
MAY IT PLEASE THE COURT: George Cleveland, III, proceeding prose,

respectfully request this Court to Grant my Motion to Motion to Proceed nforma -

pauperts under Bounds v. Smith 430 U.S. 819, 97 S.ct. 1491 N,C. (1977), on the

following grounds: . ' |
| »oC P

I lack the funds to pay the $100 filing fee, see attached supporting Affidenit.
) ,
ARGUMENT
BOUNDS v. SMITH REQUIRES
APPELLATE REVIEW WITHOUT PAYMENT

OF DOCKET FEES:
‘The Supreme Court of the United States beld under Bounds v. Smith 430

U.S. 817, 97 S.ct. 1491 (1977)

« recont decigions have struck down restrictions and required remedial measures
to insure that {Appellant} access to the Court is Adequate effective, and meaningful,
thus in order to prevent ‘effective foreclosed access' indigent {Appellant} must be

‘allowed to file Appeals... -without payment of docket fees”..., id., at 822 at 1495.

Bounds understands Appellant (s) without the means to pay the filing fee
must have adequate, effective, and meaningful access to the Courts to file an Appeal
so that the final Judgement of Circuit Court Judge Toal is checked for errors of law,
and novel legal principals; therefore, Bounds v. Smith requires this Court to waive

the $100 filing fee so that my case can be reviewed by this Court respectively.
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The South Carolina Court of Appeals

George Cleveland, III, Appellant,
V.
State of South Carolina, Respondent.

Appellate Case No. 2017-001788

ORDER

Appellant's motion to rehear the dismissal of this appeal is denied.
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George C Cleveland, 111 ST~
Kevin Desmond Maroney, Esquire % s Li_ D

Jeanette W. McBride C, 2 O. 20 ! NS

Columbia, South Carolina
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The Supreme Court of South Carolina

P

George Cleveland, III, Petitioner,

V.

S RECEWED
State of South Carolina, Respondent. '
MAR 20 2018
Appellate Case No. 2018-000487 SC Court of Appea\s

ORDER

- Petitioner moves for an extension of time until April 25, 2018, to serve and file
a petition for a writ of certiorari and appendix to review the decision of the South
Carolina Court of Appeals in this case.! The motion is granted.

Petitioner's attention is directed to this Court's order dated July 16, 2015 (available
at www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2014-07-16-01)
regarding any further extensions in this case.

N FOR THE COURT
N ) o
N py_ YL Re A
o Ml e =~
2 HSE— CLERK
ERNE AN
Coliiinbids $B6th Carolina
March 21, 2018

cc: Kevin Desmond Maroney, Esquire
Mr. George C Cleveland, IIT
<Fhe Honorable Jenny-AbbottKitchings—

1 Before the Court of Appeals, the Appellate Case Number was 2017-001788.



