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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Charlton Davis, 231377, Docket No. 18-ALJ-15-0003-AP
Appellant,
V8. ORDER OF DISMISSAL
(Sua Sponte)

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent,

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed January 8, 2018 by Charlton Davis (Apf)ellant), an inmate
incarcerated with the South Carolina Department of Corrections.

ALC Rule 59 sets foith, in relevant part, that:

The notice of appeal from the f'mal decision to 'be heard by the Administrative .

including the agency, wzthm thirty (30) days of receipt of the decision from whlch
the appeal is taken. (emphasis added).
SCALC Rule 59.

Furthermore, ALC Rule 4B sets forth, in relevant part, that the date of filing is the date of
delivery or the date of mailing. SCALC Rule 4B. -

Based upon a fundamental rule of appellate practice,'it is well es’tablished that a court
does not have the authority to extend the tin;e fer taking an appeal from a decision of an
adminhistrative agency. -See, eg Sadico of Greenville, Inc. v. Greenville County Bd. ononing
Appeals, 340 S.C. 57, 59, 530 S.E.2d 383, 384 (2000) citing Mears v. Mears, 287 S.C. 168, 337
S.E.2d 206 (1985); See also Bumett v: S.C. State Highway Dep 1,252 8.C. 568, 167 S.E.2d 571
(1969). Furthermore, pursuant to Al-Shabazz v. State, the ALC sits in an appellate capacity when

reviewing final decisions of the Department regarding inmate matters, and in order to perfect: an
appeal, “[t]he'inma‘te'must file and serve a notice of appeal 'u’pon s'beci-ﬁed. parttcs within thirty
days of receipt of wntten notice of [the] Department’s final decnsxon " 338 S.C. 354, 377 527
S.E.2d 742, 754 (2000). _

In this matter, Appeflant received notice of the South Carolina Department; GE.R ci ‘ on, .

IAN 29 2018

Parole and Pardon Services (Department) final decision concerning the denial ‘¥
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November 29, 2017. Appellant served the Notice of Appeal upon the Department on December
27, 2017. However, Appellant did not file his Notice of Appeal with the Court until January 8,
2018, evidenced by the postage stamp bearing the date of mailing as January 8, 2018." While
Appellant timely served the Department, his filing with the Court is outside the thirty (30) day
timeframe established by Al-Shabazz and reiterated in SCALC Rule 59. Therefore, this Court
finds that the Appellant did hot ﬁ]e his Notice of Appeal with the Court in a timely fashion, and
thus, failed to properly invoke the jurisdiction of the ALC. While this Court recognizes the harsh
result of this decision, it is constrained by the rules and legal precedent in this State. See
McClain v. Ingram, 314 S.C. 359, 444 S.E.2d 512 (1994). Accordmgly, this matter must be
dismissed.

THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED.

AND IT IS SO ORDERED.

Januaryd%g 18

Columbia, South Carolina

e
MS&N&‘ 'M'"m 'mfngmc,
"GM"Y"

! A stamp is on the back of the envelope stating it was received in the KerCi Mailroom oniJanuary 8, 2018,
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STATE OF SOUTH CAROLINA
. \l)’\Il‘\ SIRATIVE LAW COURT

CHHRLTO/\JL Davig*: 231377

Appellant, )
)
vy, ) NOTICE OF APPEAL
)
South Carolina Department of Probation. )
Parole and Pardon SEI\ILLS ' ) DOCKETNO.____ ALC-15__ -AP
Respondent. ) .
Notice is hueby given that ﬁH /\j ’>ﬂ\//$ 23’ 377 ___does
hereby appeal the {inal decision ofthe e St rolina Départmerit of Pxobatmn Parole and Pardon -

Services dated // /é /7 'mdlcwnu lon // 2? /7 . a copy of which is
attan.hed A oenera! statement of me rmunds for appeal i Is (See S.C. Codc Ann. § 1-23-38(( ~\)(6)):
o IJ—/E /%Rﬁu: BoARD MEMBERS ABROGATED MY _PARDLE
ELt@erﬂ' </ﬁms\ WHEN TE f‘/—/ﬂ/RM/—’IN AR SA’CRU}?/{Y
 FoR THE BOARD §7’/¥7‘/_—D N 1993 WHO. Da Yo 77—///1//(,
Yore \WERE OUT THERE /?m./_\uwc; ARourID” RAP::/A/@
WomMEN 27 4s 4 RESULT, THE BoARD ARBITRARY AND
. ﬂﬁPRlcaousw $E€R|UCD ME 06 A STATE=- PREATED
- L\BERTY INTEREST_AND Tm(’sgmo Due /”/e@ccss
,EL&quEM ENTS. BﬁSED DN AN, C RROR /HND quccuRncY, .

\I’Pellant s ’\ame #23 l 3(7 7/’6’61 l I? Signed O
HRUEL. GopmnE | Hwr /2~:L'7 /'7

Mailing -\ddruc B Dated

KERSHAW S C,
"_Cm §§e Z{i/o‘lde ) 2?0é7 ;
' ' CL‘RHF{CUE OF ‘SER\[ E :
. I herehy cenis th HeH&RL—’b(\)J)ﬂ/{,S'LrI ramel, an ¢ 1;&7‘1 ng?LCEMBER 20 l‘7 in /{rRSW RISRY

\ sl L xrolua xzx\ed icnp of llL bregajne Notjcd ar Appu i on. allp uucahtn S i SR by uq)mmn the same in the me .
KM \Ynl nes 11-&,11’ rinthe'm 1l:n af the IILI nmmnu‘nu <ed
" Name of pc-rson Agency <erv Ld ;OMMY EV\MS J R <S ﬁD PPPS

é b

e mhuur aame c Hﬂ[{LT&Af DHV[S ” Sian _\r,u nami B

15ce reverse ax\*c rm inat et :

- Oheers



N My /3,9/\7‘91_2: F//_[ l//é?A/?T/A/c; /"l‘/ 4 TH AMENpthT
Rle AT UNDER  SCDPPPS CRHERIA i2)2, WHEN THE -
BOARD DENIED ME FPAROLE. THE CHA[RM/Q/\) STRTED,
“A (Coure. BOARD MEMBERS WouLd . LIKE To ASK Yo

7 cwme &u557/ms 77/5/\/ 7&% Cﬁ/\/ /45/< (/LS éouFLt_

a(,uss“r/m\/s /t' \/0u vuAMT To ﬂND we \/\HLL 7"/%\/ To
INSWER. //7’5M ﬂ5/<CD JDt.D YOL( /?EC(/VE M\/ /7ﬁROLE |
’ﬁcKLT 77 Ao (wg ﬁ/USWEREJ) 77%7‘ &uEST/ox\/ FoK /V\L

D STHRTED AOOK/Ne AROUND THE 7}-75ze FoR IT ;Sur
); D NOT l—l/‘lUC /T "HEA/ THE C’.H/—\)RMA/\) R 566R£‘77?K7
STATED, N IQ‘iB wtle, Do You THINK You chC ouT THERE

RUNNING ﬁ@mo ‘RAPEING w@Mem?’/ PR

L HAD No CRIMES, IN /9934 My cmmss z—mmw 0NUMN£~
19519 4. ,ud ﬁDPid‘/&U My /%’KOL& HL)?R//\/é H/S/my 5@3&5,\1
D/‘ZTE.D 9- Qé;—l? SHows THﬂ/ MY P/)ROLE w,qs 'j)bl\JlED

oN G -9= /7 Tio MONTHS PAIOR TO 7HE Fagore HERRING

DATE . It—)5—/7 NOW MY FPARDLE HEHRIM@ HISTORY 'SCREEN
"AROLE DENIED |)- L5—'LC-; TwWo YEARS PRIER To MY NEXT

“AROLE DATE /A/ QDL‘L Q%ZROLE HIS/MY ScREEN ?ﬁTE /2—61’7*/'7‘

NITHOWT [y DERTARING THE REQUURED C’R/TE/?IH) THE '

20ARDS DETERMINATION NoOT ’
I Jo MHELEARce m: é)/\/ /7 C)LE‘
NAS f\RB/TRARY ﬁﬁ

ATTACHED ARE The TAROLE st?‘nky“;‘c'ﬁzms,



B MANAGEMENT 573

DE =
FARCOLE SCREENING PROGERM

193]

~TEM

N

SCDC 1D > 231377
DAVIS,CHARLTON -
DNA STATUS..: COMPLETED
INITIAL HEARING INTERVIEW

_09/09/17 11/15/17
_07/10/15 09/09/15
_ 06/22/13 07/10/13
_07/26/08 06/22/11
_07/28/06 07/26/06
_07/12/04 07/28/04

COMPL.

PAROLE SCREENING HISTORY DISPLAY...

PFKEYS:

3:

ADDREV

4 : MODREV

ENTER:

OFFENDER C
VIOLENT QFF IND

SEXUAL FREDATOR..:

NEXT HEAR
11/15/19
09/09/17
07/10/15
06/22/13
07/26/08
07/28/06

DISREV

JEE L0C: KERSHAW

AT: ADULT-STRAIGHT SENTEN
N

PENDING

DECISION

PAROLE
PAROLE
PAROLE
PAROLE
INMATE
INMATE

DENIED
DENIED
DENIED
DENIED
REFUSED
REFUSED



()

140:59 Tuesday, September 26, 2017

PARI420D SCDC OFFENDER MANAGEMENT SYSTEM 09/26/17
: PAROLE SCREENING PROGRAM3 C050462

INMATE PAROLE HISTORY SCREEN
SCDC ID > 231377

CURR LOC: KERSHAW
DAVIS,CHARLTON -

OFFENDER CAT: ADULT-STRAIGHT SENTEN
MULT VIOLENT OFF IND .: N

DNA STATUS..: COMPLETED SEXUAL PREDATOR..: PENDING
INITIAL HEARING INTERVIEW COMPL. NEXT HEAR DECISION
_ 07/10/15 09/09/15 09/09/17 PAROLE DENIED
_ 06/22/13 07/10/13 07/10/15  PAROLE DENIED
_ 07/26/08 06/22/11 06/22/13  PAROLE DENIED
_ 07/28/06 07/26/06 ‘ 07/26/08  INMATE REFUSED
_ 07/12/04 07/28/04 . 07/28/06  INMATE REFUSED

' PAROLE SCREENING HISTORY DISPLAY... .
PFKEYS: 3:ADDREV 4 : MODREV ENTER:DISREV



State of South Carolina :
. Department of Probation, Parole and Pardon Servicesl

*

HENRY McMASTER
(_;ovemor

JERRY B. ADGER
Director

2221 Devine Street, Suite 600 -
Post Office Box 50666
+ Columbla, South Carolina 29250 . : ‘ X
Telephone: (803) 734-9220 ‘
')' Fax: (803) 734-9440

Mr. Charlton Davis #00231377 www.dpppsscgov
Kershaw Correctional Institution :

4848 Goldmine Hwy.

Kershaw, SC 29067

November 16,2017

Ré: NOTICE OF REJECTION

Dear Mr. Davis:

Itis my responsibility to Inform you, on behalf of the South Carolina Parole Board, that the Board has reached a .

decision regarding your,parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (Zithe
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to

Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole
must be denled. ' ‘

You will be notifigd 30 days prior to your next scheduled parole consideration date. ’

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense

Indicatlon Of Violence In This Or Previous Offense

Use Of Deadly Weapon In This Or Previous Offense

Criminal Record Indicates Poor Community Adjustment

Failure To Successfully Complete A Community Supervision Program
Vote Count: Unanimous To Reject :

Sincerely,

2744,

Larry Ray Patton, Jr.
Director of Parole Board Support Services

11/15/2017



S0utn Laroiina vepartment of Probation, Parole and Pardon Services ‘ \ | 1A
Criteria For Parole Consideration i

Inmate Name

SC Board of Probation, Parole and Pardon Services
scocy P.O. Box 50666

0/4 arf ﬂM Da V/j‘ A3 [ 377 Columbla, SC 29250

Criteria for Parole Consideration
The South Carolina parole law creates no right to be released on parole. Parole In South Carolina Is strictly a matter of privilege or grace. The South
Carolina Board of Probatlon, Parole and Pardon Services has absolute dlstretion to grant or deny parole. As such, the publication of these parole

criteria In no way creates a expectancy of release; nor does It bind thel Parole Board In any way to favorable parole decision or establish any
presumiptions of entltiement to parole. L

In declding whether or not to grant parole, the Parole Board conslders, mong other things, the Inmate’s record before Incarceratlon as well as
during incarceration. The record Itself Is prepared through Investigation conducted for the Parole Board, and It becomes a part of the inmate’s
parole flle. The flles are maintained by the Department of Probatlor}, Parale and Pardon Services and are, by the statute, privileged and
confidentlal. The confidentiality of the parole file Is far reaching; Inmates themselves have no right to Inspect the contents of their files. If the
Inmate thinks his/her file Is somehow Incomplete or contalns some error: or other Inaccuracy, he/she must.notify the Board of the sp[eclflc erroror

Inaccuracy. The Board will Investigate the inqulry and notlfy the Inmate gf the actlon taken. '

Inmates do, however, enjoy certain rights In the parole process, The Inmate has the right to appear at hIS parole hearing, If the Inmate falls to
appear, the Board may decide his/her case In absence. The Inmate has tHe right to be represented by an attorney; however, he/she has no right to

have an attorney appointed if he/she cannot afford one, At the hearing, the inmate has the right to present witnesses and evidence on his/her own
behalf, but an inmate dogg not have a right to confront witnesses, ) . ’ :

in.deciding whether or not an Inmate should be granted parole, the Boardjor Panel of the Board exerclses Its absolute discretion to the limits allowed
by state and federal law. The discretion of the Board or panel aims at protecting the best Interest of both soclety and the Inmate being consldered
for parole. In Its concern for the protection of soclety’s and the inmate’s best Interests, the Board or Panel deliberates upon the “reasonable
probabliity” that an Inmate will not again violate the law, If parole Is granted. When dellberating that an Inmate will not agaln violate the law, the

Board or Panel welghs the factors Ilsted below. The Board or Panel, Iniits absolute discretion, also conslders any other factors not l'sted below
which It conslders relevant In a particular case, l '

The nature and seriousness of the Inmate’s offense, the clrcunjstances surrounding the offense, and the inmate’s attitude toward It;
The Inmate’s prior criminal records and his/her adjustment undler any prevlous programs or supervision;
The Inmate's attitude toward his/her family, the victim, and a

' The risk the inmate poses to.the community; "{
uthority In general;
The Inmate’s adjustment while In confinement, Including his/l}r prograss in counseling, therapy, and other simllar programs deslgned to

LAl ol o v

encourage the Inmate to Improve himself/herself; '

The Inmate’s employment history, Including his/her Job training and skills and his/her stability In the work place’
The Inmate’s physlcal, mental and emotional health;

» The Inmate’s understanding of the cause of his/her past crimiral conduct;

The Inmate’s efforts to solve his/her problems such as seeki
education courses, and in.general using whatever resources t
their problems;
The adequacy of the Inmate’s overall parole plan. This includgs Inmates living arrangements, where he/she will live and who he wil] live
with; the character of those with whom the Inmate plans to|assoclate in both his/her working hours and his/her off-work hours; the
Inmate’s plans for galnful employment; . . oo

11. The willingness of the Community Into which the Inmate will bie released to recelve the Inmate; ]

12, The willingness of the Inmate’s famlly to allow his/her to return to the family circle; ' '

13. The attitudes of the sentencing Judge, the solicitor, and local law enforcement officers respecting the Inmates; parole;

14. The feelings of the victim’s family, and any witnesses to the crlme about the releasé of the Inmate

15. The actuarlal risk and néeds assessment outlined In sectlon 2 -21-10 (F){1) of the S.C. Code of laws; which evaluates based on Criminal

Involvernent, Rel'a’tlonshlps/Llfestyle, Personality/Attitudes, Family, Soclal Exclusion and Mental Health,
18. Other factors consldered relevant In a particular case by the Bpard. k

Voo~
B -

g treatment for substance abuse, enrolling in academlc and vocational
e Department of corrections has made avallable to Inmates to help with

10

_ Reservation of Discretionary Power of the Parole Board .
These criterla In on way limit the absolute discretion of the Parole Boarf or Panel to make parole decislons on a case-by case basls and to grant or
deny parole as It determines to be In the best Interest of society and the Intimate under review.

in some cases, the Board may declde that Inmate should be granted parole If the inmate completes one or more stated conditions. When thisis
the case, the Board may grant a parole that becomes effective when the inmate completes on or more stated conditions. Should the inmate fall to
complete any one of these conditions or disobey any rule or regulation df the South Carolina Department of Corrections before satisfying the stated
conditlons to make his parole effective, the Board may rescind the Inmate’s parole and treat the case as though parale had been rejected. In other
cases, the Board may feel It needs more time to form Its declsion. In such cases, the Board may simply take the parole consideration under
advisement and reschedule It at a later date. Similarly, the Board may pgstpone a parole hearlng In order to dispose of detalners or pending charges,
If the Board rejects an Inmate for parole, the Inmate will be glven written notice of rejectlon stating the reasons for rejection. Declsions of the
Board have no precedential effect whatever and in no way limit the Board's absolute discretion at later parole hearings.

After rejection for parbl‘e', the procedufé of scheduling of rehearing Is a5 follows:

1. AnIndividual serving time for a violent offense defined In §16-1-60 of the South Carolina Code of Laws 1976 will be reheard for parole
two years following the date of parole rejections. Applicable fegal exceptions may allow for a one vear hearing,

2. AnIndividual serving time for a nonviolent offense defined in §16-1-70 of the South Carolina Code of Laws 1976 will be reheard for parole
one year following the date of parole rejectlons, ’

I certify that the above materlal has been explained to me, and Fhave received a copy.

Dl o S |9-21017) (S (0 U BT

Form 1212 (Stock) Revised 05-16-2017 ; 8

Distribution: Parole Services and Inmate
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ARREST WARRANT NO. E232350
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DOCKET No‘ﬁz‘-‘ &G 3 -H0- 2459

The State of ’Somh Carolina,
RICHLAND- .

County of

COURT OF GENERAL SESSIONS
SEPTEMBER TeERm 1994

THE STATE

vS.

CHARLTON DAVIS

: 'Eﬁdicfmengj;{or- Burglery
{Dwelling)

1N THE FIRST DEGREE -

5.C. COBE SEC. 16-11-311
CLASS EXEMPT- FELONY
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SEATE OF SOUTH CAROLINAT ) INDICTMENT FOR BURGLARY
| ) (OWELLING)
VOLNEY OF |, RIGUARD ) (TN TUW FIRST DEGREL

AL Court of General Sesslons, convened on... Bepkember, 23w 2908 e oeviirsn i
e Grand ot of i o s RACBLANA v e oo o COUNLY present upon thelr oath:

E)

COUNT ONE — BURGLARY IN THE FIRST DEGREE
. , (DWELMNG)

 Tht —.— CHARLTON DAVIS
did in _R1 uh'l.—md . County ot or about__mmn_ls_,_].m
willfully nnd unlnwl‘ully enter the dwenmg of _Bonnie Xennedy

without consent and with the Iatent 1o commit a erime thn..rcln zmd the defendant .

wputered rhe yesddence durdng ghe hause nf davkness

, COUNT TWO — BURGLARY IN THE SECOND DEGREE
Lo o (DWELLING)
That

did, in . i County on or about

wxllfully and unlawfully enter the dwelling of

without consent and wnh the mtcnt to comimit a crime therein.

Against the peace and dignity of the State, and contrary {o the statute in such casc made and

)

SOLICITOR

provided.
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S.C. CODE SEC.. 16~11-330(A).
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SEATE O S PEHETAROLINA T ININCTMENT FOR ARMIH'J‘ ROBBERY
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AL Canrt of General Sessions, convened on Hoptembor, 14, 1994

e Ged Jarors ol Righland County present upon sheir onth;

T R R T L R v prry g

COUNT ONE —~ ARMED ROBBERY

“That CHARLTON DAVIS ‘ ‘= did in
o Lo Rdehdand C o County on or about June 19, 1994 while apmed with a deadly
x{g \\c:mm'x-.m \\:I(: _.B knife ' i ‘
‘ — Feloniously, take frnt the person or presence ul‘_lﬁonnie'Kennggg_ . by means of
. furee or intimidation gonds or monies of Bonnic Kennedy | : ___such goods or monies teing
deseribud ax follows: $200.00 in cash

with fotent to deprive the owner permanently of such property. . : . |

COUNT TWO — ROBBERY |

Tha ___ o ' __didin
County on or about _, : - - __felonfously take from the
person oF presence of : : e : i 'hy.l"nenns of

force or intimidation gowds or monies of

such goods or menies belng deséribid as follows: =

‘1

with intent 1o deprive the owner permanently of such property.

Agitinst the peace and dignily of' te: Stie, and eontrary to the statuie fn such eitie made wid provided,
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| WITNESSES - - The State of South-Caroling,.
. -\"2-:1552 CPQ ':DI!B‘.'" Gf RICHLAPm Lt _
E,Q.L—D . 9'}. : .7 &‘.“M -
e ————— COURT OF GENERAL SESSIONS :
e £00 SEPTEMBER Terw _ 1996
- THE STATE S 3

- 5,
&RREST WARRANT NO. E3N2IE CHARLTON DAVIS

PPPS COURT HOUSE .

803-779-7468

= e — %
: Andictment for o
 VERTICT ASSAULT WITH ENTENT TO COMMIT CRIMINAL
SEXUAL CONDUCT IN THE FIRST DEGREZ )

S.C. CODE SEC. 16-3-556

a9

+B8/12/2885 14

CLASS A FELONY
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OF - HGa o) IN 06 PLRET DEGRER f

'

AL Couet of Geneval Sesstons, convened on, . ”""“’""“‘" 14, 1994

i T T L P R I PRI S

e Orad Juvors of L Rleldoand - 0L 0 Cownty presont upon their gnth:

That CHARLTON DAVIS did in Richland Gounty on or about June 19, 1994, wilfully,
==i',jluwtu]'.1y and feloniougly assault onc Bonnie Kennady with the intent to
commit a sexual bui:t:nry upon her: such assault havhing boen cqmmicted with _ |
Aggtavated foree, to w:l.l:: deféudam: entered residence unlawfully at night;

presented a knifa ond fondled victim and t:riad to force ker into having

7 A S

5e~.ua] intetcourse.
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e

e S
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 Against the peace and dignity of the State, and contraty to the statute in such case made and .-
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