Legal notice 01 C1alm I0r a CIVI1 rgnts violauon o1 aue process ana equai

protection.

Davi Lynd

VS

Chief Judge Lockemy

Clerk of the Court Jenny Kitchens

Deputy Clerk Claire Allen

South Carolina Court of Appeals

This notice is as required under 1988 and the precedents under Felder v. Casey. This

is an official claim of rights violations and must be processed as such.

The South Carolina District Courts, and the South Carolina Court of Appeals has
embarked on a campaign to Avoid Lynd being reimbursed for the theft of property by the Isle Of
Palms. This is and was an intentional act to violate Lynd's equal protection and due process
rights under Federal Law.

After the theft by Isle of Palms Police Dept, the District and Appeals Courts under over
25 different South Carolina statutes were bound by the statute to apply the law,,, not reinterpret
it, and issue an order of conversion and restitution. The statutes are very clear and DO NOT have

a statute of limitations, theft/conversion under South Carolina law has NO statute of limitations,



and therefore cannot be dismissed on a basis of Statute of Limitations as Chief Judge Lockemy
did.

‘Cniél juage LOCKeMy maade inis ruiing ater numerous, aocumenteq, ex-parte
communications with isle of Palms counsel and its partner, and the Law Firm Clawson and
Staubes. The ruling was intended to remove and protect the parties represented by Clawson and
Staubes, and counsel Tim Domin whom had committed fraud and fraud on the court, while
trying to cover rup the acts of theft by Isle of Palms.

The acts are clear, concise, and indisputable. The orders by the District Court and Court
of Appeals are in black and white and violate Lynd's due process and equal protection.

This is a clear and concise fraud upon the Court under the standards set by the

S.C.O.T.US.

In Hazel Atlas Glass v. Hartford-Empire Co. 322 U.S. 238, 240-246. 64 S.Ct.

997, 88 L.Ed. 1250 (1944) pg 12,20,21,32,33,34. “'is a wrong against the institutions set

up to protect and safeguard the public, institutions in which fraud cannot be tolerated.”
Because fraud on the court concerns the integrity of the judicial process itself, a judgment
may be set aside for fraud on the court at any time. There is no time limit on any party or

court. Serzysko v. chase Manhattan Bank 461 F2d 699,703 (2d Cir. 1972)

Root Refining Co. v. Universal Qil Products Co. 169 F2d 514, 522 (3 Cir.

1948) “when a controversy has been terminated by a judgment, its freedom from fraud
may always be the subject of further judicial inquiry, and the general rule that courts do
not set asiae their judgments after ine term at which they are renaered has no
application.”

Valerio v. Boise Cascade Corp. 80 ER.D. 626 640 n.10 (N.D.Cal 1978) 645 F2d

699,700 (9" cir. 1981)  there is no statute of limitations on Fraud on the court”




Bulloch v. United States /21 Fza /13,719 (104~ Cir. 1983) ~Kule 6V (b) does not

impose a time limit on motions asserting fraud on the court” Wilkin v. Sunbeam Corp.

405 F2d 165, 166 (10" Cir. 1968) appellate court remanded matter for consideration on

theory of fraud on court, for which there is no time limit.”

There are over a dozen clear instances in just the C.O.A. record from ignoring certificate
Ol service proceaures, Speciiic COMpPIAILS Ol Uldi, Feiusar 1V Process Wose Coiii praiiis,
allowing paid counsel to run off with funds. Filling irregularities, intentional “misfiling’s” by the
clerk. Unsupported “generic” rule violations claimed by the clerks, all of these to avoid any other
eyes seeing the records, the file, and the facts besides Chief Judge Lockemy.

This instance here which was the final straw, and secured the filing of a civil rights action
and claim, due process and equal protection violations.

Lynd filed a motion to rehear en-banc, case number 2016-002024
it was sent USPS with tracking #

9505 5128 8578 8095 1740 07,

and paid a filing fee of $25.00 in the form of a postal money Order tracking #

24063470605. (both verified on the U.S.P.S. website)

The clerk Claire Allen refused acceptance of the filing fee, claiming the postal money
order was deficient under SCACR. The letter does not specify a rule that was violated, and no

rule is found to be violated. The letter then goes on to “create” its own deficiency “clause” in

an attempt to project an implication that it is a clear and existing rule. WHEN IT IS NOT. And
does not exist anywhere in the Rules, so it could not be a Rule violation. That is a fraud by the

Clerk and a clear rights violation under the color of law, an color of authority.
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right", the "pretense or appearance of" right; hence, an action done under color of law

adjusts (colors) the law to the circumstance, yet said apparently legal action contravenes

LIE 1aw. ULIGEr COL0T Of AULIHVFILY 1S d 1€l prase used In thie Us inaicating vhava

person is claiming or implying the acts he or she is committing are related to and

legitimized by his or her role as an agent of governmental power, especially if the

ACTS are UNIAWILL, “LOI0T OT OITICE rerers 1o an act usually commitiea by a public

official under the appearance of authority but exceeds such authority. An affirmative act
or omission, committed under color of office, is sometimes required to prove malfeasance

in office.

Section 242 of Title 18 makes it a crime for a person acting under color of any
law to willfully deprive a person of a right or privilege protected by the Constitution or

laws of the United States.

For the purpose of Section 242, acts under “color of law" include acts not only
done by federal, state, or local officials within the their lawful authority, but also acts
done beyond the bounds of that official's lawful authority, if the acts are done while the
ofticial 1s purporting to or pretending to act in the pertormance ot m\s/her ofticial duties.
Persons acting under color of law within the meaning of this statute include police

officers, prisons guards and other law enforcement officials, as well as judges, care

proviaers in public heaitn TacilIties, and otners Wno are acting as pubiic ofTICIalS. 1T 1S NOT
necessary that the crime be motivated by animus toward the race, color, religion, sex,

handicap, familial status or national origin of the victim.
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4/11/2018 Deficiency - Deficiency Letter Sent (motion fee)

It is clear the motion was timely filed and the fee paid, but returned on insufficient and
non-existent grounds. Again a clear violation and a clear act to impede the appeal and Lynd's

rights to restitution.

In a Recorded phone call of 4-30-18 8:38 CST, 9:38 EST, Clerk Jenny Kitchens claimed
Lynd violated rule 240 of the SCACR. Miss kitchens went on to claim the money order in
question violated Rule 240 sec. d. nowhere in that rule is a violation the rﬁoney order would have
incurred or caused. While Mrs. Kitchens harassed and impeded Lynd's calls to get some sort of
explanation and resolution, she later claimed on tape that the Money Order was not negotiable
and was somehow returned. The returned Money Order shows no endorsement, nor any attempts
to negotiate it, It is another lie by the clerks which is clear as the Money order now becomes
evidence. Mrs. Kitchens the dug herself deeper by claiming the rule 240 d violation is due to the
fact that “we do not have $25 in our bank account” this would be hilarious to the point of

laughable if not for the seriousness of the fraud she was committing.

You cannot sign for and accept delivery of a postal money order
(guaranteed payment under the law) then return by your own hand (legal
admission in the letter it was received and returned) and then try and claim

somehow the sender violated a rule because you failed to deposit it.




Ridiculous, but I am sure Chief Judge Lockemy while find a lame way to try
aid spi ii.
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of requirement or any guideline as to how a money order or check for payment of a filing fee is
to be made, signed, presented, or negotiated. Attached is the money order filed, the date 1t was
received, 4-10-18, and the and the dates it was returned 4-11-18,( not enough time to even had
attempted negotiation) and then received by Lynd 17 days later 4-28-18. The letter refusing
acceptance of Lynd filing fee is declaring a 10 day response time. The C.O.A. Clerks know the
time limit for snail mail from S.C. to Texas is approx. 2 weeks /14 days. There are repeated
filings on this, and the clerks are well aware of the time delay, but still insist on placing Lynd in
an intentional losing pattern with what results as harassment, by making false claims of
violations, requiring response in 10 days, knowing the notice will not be received then, and then

“technically” dismissing appeals and motions.

RULE 240
MOTIONS AND PETITIONS GENERALLY

(a) Applicability. This Rule governs all motions or petitions filed in the appellate court, including but not limited to: mations for
extension of time, mations to reinstate, petitions for rehearing, motions to be relieved as counsel or for substitution of counsel,
petitions for supersedeas, motions to remand or dismiss and petitions for hearing £7 fanc. Where Rules 241 through 248 provide
different or additional requirements or procedures, those requirements or procedures shall apply.

(b) Stay of Time Limits. Unless otherwise provided by these Rules, or ordered by the appellate court, the time limits imposed by
these Rules shall not be stayed by the filing of a mation or petition. A motion ta dismiss an appeal or @ motion to relieve counsel shall,
however, automatically stay the time limits for perfecting the appeal until the motion is decided.

(c) Form and Content of Mations and Petitions. All motions or petitions filed in an appellate court shall be in writing. shall state the
grounds thereof. and shall comply with the requirements of Rule 267. The pages of the mation or petition and all supparting
documents shall be consecutively numbered. Each mation ar petition shall include the follawing:

(1) A certificate or affidavit of service reflecting the date of service upon all parties. The original certificate or affidavit of service
must be filed with the original motion or petition.



(2) A memorandum with citation-of authorities in support of the motion.
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contained in the Record on Appeal or Appendix, the parties shall §
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(d) Filing of Matians and Petitions. An original and six (B) copies of the motion shall be filed with the clerk of the appellate court, and
& Cupy. siiat be served upon each party. The copies filed with the appeliate court shali be accompanied by the filing fee set by order of
the Supreme Court[{] This filing fee shall not be required for mations or petitions in criminal appeals. petitins for writs of certiorari
under Rules 242 and 243, certified questions under Rule 244, petitions to invoke the original jurisdiction of the Supreme Court under
Rule 745, or matians or petitions filed by the State of South Caralina or its departments or agencies. In extraordinary cases, the
appellate court may relieve a party from paying the filing fee.

\G} REWEG W Mgliun, Aty parly uppusiy @ oo ur pELGUNH SHdH HEVE LB L) Udys 11U UIE Udts ol Service LlgiEU L e an
ariginal and six (B) copies of his return with the clerk and serve on all parties a copy of the return; provided, however, a return to a
petition or motion for rehearing under Rule 221 need nat be filed unless requested by the court. The court may in its discretion
enlarge or limit the time for filing the return. The provisions of Rule 240(c) shall apply to a return. Failure of a party to timely file a
return may be deemed a consent by that party to the refief sought in the motion or petition.

(f) Reply. The maving party shall have five (5) days from the date of service of a return ta file an ariginal and six (B) copies of a reply
with the clerk and serve on all parties a copy of the reply. The provisians of Rule 240(c) apply to a reply.

(g) Failure to Camply. Failure of the maving party to perform any act required by this Rule may be deemed an abandonment of the
motion or petition.

(h) Hearing. Unless otherwise ordered by the court, mations or petitions shall be decided without orat argument.

(i) Rehearing. The court will not entertain petitians for rehearing an a motion or petition unless the action of the court an the mation
ar petition has the effect of dismissing or finally deciding a party's appeal.

(i) Autharity of an Individual Judge or Justice. Except where these rules require the concurrence of two or more members of an
appellate court, an individual judge or justice may grant or deny any motion or petition on behalf of the court. Any review of an order

issued by an individual judge or justice shall be by petition for rehearing.

Last amended by Order dated January 29, 2008, effective April 23, 2008, by order of the same date.

1] By order dated October 2. 1985, the filing fee for mations and petitians was set at twenty-five (825.00) dollars.

@ 2000-2018 South Carolina Judicial Department
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JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
Lenn COLUMBIA, SOUTH CAROLINA 26211
V. CLAIRE ALLEN ol St
i '
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAR. {500 T3441035

WWAW.SECOUS.0MQ

April 11,2018

David Scot Lynd

Mesquite TX 75150

Re: David Scot Lynd v. Dawn taldweil
Appellate Case No. 2016-002024

Dear Mr {1 ,yn(‘]f

Upon réviewiig your petition 5+ rchoaring and rehearing en banc, the tollowing
deficiency has been noted under the South Carolina Appellate Court Rules
(SCACR), and musf he corrected within ten (10) days of the date of this letter or

B P 1 N .
youi petition may not be congidered:

¢ The money order provided with required filing tee ot $25.UU has not peen
completely filled out and is not accepted. We are returning it to you.

Very truly yours,

V. Cletins@ilo Reon mla.:
/
CLERK

CC:  James joraan Juitsu, Lavune
Timothy Alan Domin, Esquire
Christopher Thomas Dorsel, Esquire
David Leon Morrison, Esquiie
Sandra J. Senn, Esquire



1t 1s clear 1n this instance this 1s nothing more than away to harass Lynd, under the color
of authority, the motion was fiied, aii the ruies foiiowed, time iimits foiiowed, fiiing fees paid.

But in a need to protect SLED and Isle of Palms from liability, the clerks CREATED a rule on

their aum and tried ta frandulently annlv it ac a real mle

o a

Same as the acts Chief Judge Lockemy, ridiculous ruling the motion is based on, denial
of having 0 fhce the ciedr and 0dvVious facis proven againsi e Siate vl Sout Caroiing, and e
Police dept. of Isle of Palms, this is clear and blatant harassment to avoid facing to accept the
fact that under the statute and S.C. supreme Court precedents he was required to follow the

- statute and apply the law.

bDavid Lynd hereby declares the parties named above have violated his equal protection
rights under the law, have violated his due process rights under the law, have committed fraud
nnon the conrt and attacked T .ynr{ and hic race and a_r\peal mnder the calar of law. There ig no

qualitied immunity under these actions for this conduct, in violation of title1¥ sec 242, title 42

sec 1983, a state Bivens action, and any and aii other vioiations yet unnamed.

STLLIVIE &9Fé@ Ui iidT 4o ilaned It a Linnic 1vil a pcidutl dLLlIIF; uHuch l,UI.UI viany
law to willfully deprive a person of a right or privilege protected by the Constitution or

laws of the United States

SELRIVIT 4TI 11, . L1IC JTLLUIVEIT U LIUIC 42 Ul LT U.J. LUUC LHIGL LHTEIaRTS a pTlauil
liable for depriving another of any rights, privileges, or immunities secured by the U.S.
Constitution and laws while acting under color of any statute, ordinance, regulation,

custom, or usage of a state



The language of the Fourteenth Amendment requires the provision of due

process when an interest in one’s “life, liberty or property” is threatened

Section 1983 creates a species of liability in favor of persons deprived of their federal
civil rigins Dy Wose wiciding siaie auiiiority. As we have repeaiediy eimphasized, “uie cenral
objective of the Reconstruction-Era civil rights statutes . . . is to ensure that individuals whose

foderal canctiftitinnal ar ctatntary richic are ahridoed mav recaver damaoece ar cecure iniinetive
” - -~ 4 -~ o

reliet.” Burnett v. Grattan, 468 U. S. 42, 55 (1984). ‘ihus, § 1983 provides "a umquely 1ederal

remedy against incursions . . . Upon rigiws secured Ly e COUSUULGL il Taws Of UIC INativii,
VS Aibitmnirnn vr Bt AYT HL A YIE VIOV L TAVTIIN e im bm bam man~ndad Mo cvvinnee e bveanAd An cbe
IVACA I IAIIE Yo 4 SO g AN NJ e AT dmduad g bt 4 A AL N he fg WA 1D LU UV ULLUL UL W D YT UV WO T W Lty

lanauage " Imited Statoe v Prico 383 11 8. 787, %01 (1066).

LAGVIU buul wyua
2605 Rustown

Mesquite TX 75150

ALY 1N 16
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dscntlv@vahootgom



The %uutb QEarnIma Court of Appeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS ) .
CLERK ) : . ' COLUMBIA, SOUTH CAROLINA 29211

fh mmeman v e e me e |L‘VNLWI‘\II.\III\I—L—I
V. ULAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK . TELEPHONE: (803) 734-1890
. FAX: (803) 734-1839

weanw serouis org

April 11,2018 -

David Scot Lynd
2605 Rustown Dr.

" Mesquite TX 75150

Re:” David Scot Lynd v. Dawn Caldwell
Appellate Case No. 2016-002024 : .

2

Nane Me T ond. Aé?ﬁ?

- RPN ER

/
Upon reviewing your petition for rehearing and rehearing en banc, th Q / /§ /
deficiency has been noted under the South Carolina Appellate Couﬁ? & /{‘)7/ / ”( &

IOV A f‘\ﬁ\ R 1_- - mem ke J . u-. mdman AN daeen AF A ,1.-\+, N
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Nl 2]

your petition may not be con51dered

~w v

o The money order prov1ded with requxred filing fee
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Very truly yours,

CC:

¢.f,

Vurlstopher Thomas Dor 1§77

Dawvid L eon Miorrison | By

Sandra J. Senn, Esquire




Serial Number . eer, Mon al!
4-415

" a018-0

Address

Hemo , § . /L - 0
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