RECEIVE_D
Edward Anthony
2210 Bungalow Rd MAY 0 7 2018

Augusta, Ga 30906 S.c S .
COURT

To whom it may concern:

This is Edward Anthony and | see a problem at hand. in my | have Constitutional Rights that clearly state,
that | can petition the courts at any time. | wrote the courts and North Augusta at 537 Edgefield Rd,
North Augusta, SC 29841. But as all ways they failed to write back. So you that | have been trying
sometime to get this matter corrected.

Please in thank ybu all
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. Ape 21, 2003 -

A T 4 - N K] County/ D Municipality of ) AFFIDAVIT SCCA 518
M-035590 T Aiken '
Coun?;ATE'OFsom C'C:R?F'N": . 3 Personally appeared before me the affiant Dep. Molly Isom Hahn who
unicipality of
D pality 9( being duly sworn deposes and says that dagngaﬁnt‘ Edward Rodriquez Anthony -
Aiken did within this county and state on orabout . T0/D6/2011 viclate the criminal laws of the
State of South Carolina (or ordinance of Cotintyl “[j Municipality of Aiken )
THE STATE 11-067969 in the following particulars: .
against
. . DESCRIPTION OF OFFENSE ifti ifti 5
Edward Rodriquez Anthony Shoplifting / Shoplifting, value $2,000 or less
Address: 2210 Bungalow Rd
AUgUSta’ GA 30906- - . | further state thal there is probable cause 1o believe that the defendant named above did  commit
Phone: SSN:- 523 . the crime set forth and thal probable cause is based on the following facts: /_,,___\
e o B e e 321 bem'eenvoczsb'e'rrs*zomaan 2 fiony. 4
ate: f i¢|

@xuung Agencw .. Aiken County Sheriff
Prosecuting Office: _ Dep. Molly Isom Hahn - 5760
Oftense: Shoplifting /Shophﬁmg,,yalue $2,000 or less

- RS _ 3
Offense Code: 052& . T . ¥ .
CodelOrdinsnge SeccA16-13-01 TO(BY(1) Signature of Affant A4 eg [ o‘ﬁ 2. S
IS warrant Is A y . X SERVICE n he TH CA N . ! N 4’ N
[] Counyr [ Municpsliyor ~ 2 T . ' STATe or 8ot Ro,j'm:dpamyo, : ; affants Address 420 Hampton Avenue North East .
o . “The accused K] cow ] Aiken, SC 29801-
is to be orrested and.. brought belore me  fo be Aiken Affiant's Telephone  (803)642-1763
dealt with according to the taw.
®5) ARREST WARRANT

‘Signature of Judge . . .
: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
appearing from the above affidavit that there are reasonable grounds o .befieve that

@ =N - — . It
RETURN : .
A copy of this a”es wingeliered 10 o.n or about 10./6'/2011 defendar'ﬂ Edwa'rd Rodriquez Anthony

did violate the criminal laws of the State of South Carolina (or ordinance of
defendant A-«—-ud éﬁ:‘h‘- e2 dutton » K] Countyr ] Muicipaliyof  Aiken } as set forth below:
on I) 204 i

Date:

OESCRIPTION OF OFFENSE: Shoplifting / Shoplifting, value $2,000 or less

; $65. 3 Having found probable cause and the above affiant having sworn before me, you are ernpowered and directed to amrest the said defendant and bring him or
her belore me forthwith to be dealt with according to law. A copy of this Amest Warrant shall be delivered to the defendant at the time of its execution, or as

soon lhereafter as is practicable
Sworn to And subscribed before me ) N

Signatult onsiable/Law Enforcement Officer

RETURN WARRANT TO:

North Augusta Summary Court > ) Judge's Address  Post Office Box 40
537 Edgefield Road (LS) ) New Ellenton, SC 29809
P O Box 6493 o Judge's Telephone  (803)452-3609
North Augusta, SC 29841 : -~ Patiok DomSulvan
= ’ Judge Code: 5035 ) Issuing Court: Magistrate D Municipal D Circuit

ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL



Public Defender for the Second Judicial Circuit
211 York Street, N.E.
Post Office Drawer 2247
Aiken, South Carolina 29801

De Grant Gibbons, Circuit Public Defender

February 14, 2017

"EB2 o0y
Mr. Edward Anthony, 363714
T.Cl
84 Greenhouse Road
Trenton, SC 29847

dy -and Jait Credit, -

Bouble Jeopar

-
Re: o

i Sl
o — To

Dear Mr. Edward Anthony:

| arfiin-receipt of the-letter you sent:to the Circuit. Court.regarding the-Double Jeopardy =
issue you may have: | have reviewed-the-ticket ang thiezwarrant that-yeu-included in your letter.
. and it appedrs thére may have been-an’issue w 7 es. He x
fore information-to-assess if these charges werein fact the same incident or did Greg's Gas,
* Plus ¢iaim there were two Separate shoplifting-incidents.” 5 -- —-—— =" -~ T

issue with these-two charges., However; Jou wilFneed

In order for you to determine this you need to send a request to the Records department
at the Aiken County Sheriff's office requesting copies of all discovery relating to both of these
cases. Their address is 420 Hampton Ave Aiken, SC 29801. When requesting this information
please reference the ticket and warrant number for the information that you are requesting so
you get the correct information. Once you find out this information then you can find out what
and if there is anything you can do.

Also, | am in receipt of a letter you sent requesting jail credit. | met with the City of North
Augusta Solicitor to discuss your case. He has made an offer that if you plea guilty to these
charges the City of North Augusta would sentence you to time served. However, these charges
would be on your criminal record. | have scheduled an appointment to come and see you to
discuss these pending charges. Also, | recently received 3 DVD's from the City of North
Augusta from the Belk store regarding this alleged incident. We will review them when | come
and visit you.

| hope this information was helpful, if you need anything further please do not hesitate to
contact me.

Sincerely,

Aiken County Public Defender

Telephone: (803) 642-1732 Fax: (803) 642-1739
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DEFENDANT’S BRIEF S-O'
IN SUPPORT OF

MOTION TO DISMISS

Case number: M-035590 and 55533FA

STATE OF SOUTH CAROLINA,

Plaintiff,

V.

Edward Anthony,
Defendant.

NOW COMES the Defendant, by and through uncounsel, and respectfully submits the following brief in
support of the Defendant’s Motion to Dismiss.

STATEMENT OF THE ISSUES

1. The subjection of an individual to a second trial or punishment for the same offense or crime for
which he has already been tried or punished.

2. Once leopardy has attached, the State unilaterally declare a mistrial?

3. Can the State be granted a mistrial, despite the fact that the Court entered no Findings of Fact, nor
any Conclusions of Law which could allow for a mistrial to be properly entered, and none was entered
on the official Court Minutes?

STATEMENT OF THE ARGUMENT

Issue 1

The subjection of an individual to a second trial or punishment for the same offense or crime for which
he has already been tried or punished.



Black’s law dictionary defines former jeopardy as a plea that a person cannot be tried for an offense
more than once. Double jeopardy is a fundamental common law and constitutional right of a defendant
that affords protection against being tried again for the same offense. Black’s Law Dictionary, 6th Ed.

In United States v. Felix 503 U.S. 378 (1992), the U.S. Supreme Court ruled: "a{n]...offense and a

conspiracy to commit that offense are not the same offense for double jeopardy purposes."2l4

Sometimes the same conduct may violate different statutes. If all elements of a lesser offense are relied
on to prove a greater offense, the two crimes are the "same offense" for double jeopardy purposes, and
the doctrine will bar the second prosecution. In Blockburger v. United States, 284 U.S. 299 (1932), the
Supreme Court held that "where the same act or transaction constitutes a violation of two distinct

statutory provisions, the test to be applied to determine whether there are two offenses or only one, is
whether each provision requires proof of an additional fact which the other does not".! The test was
applied in Brown v. Qhio, 432 U.S. 161 (1977), where the defendant had first been convicted of
operating an automobile without the owner's consent, and later of stealing the same automobile. The
Supreme Court concluded that the same evidence was necessary to prove both offenses, and that in

effect there was only one offense. Therefore, it overturned the second conviction.

~ In other cases, the same conduct may constitute multiple offenses under the same statute, for instance
where one robs many individuals at the same time. There is no explicit bar to separate prosecutions for
different offenses arising under the same "criminal transaction", but it is not permissible for the
prosecution to re-litigate facts already determined by a jury. In Ashe v. Swenson, 397 U.S. 436 (1970),

the defendant was accused of robbing seven poker players during a game. John Ashe was first tried for,
and acquitted of, robbing only one of the players; the defense did not contest that a robbery actually
took place. The state then tried the defendant for robbing the second player; stronger identification
evidence led to a conviction. The Supreme Court, however, overturned the conviction. It was held that
in the first trial, since the defense had not presented any evidence that there was no robbery, the jury's
acquittal had to be based on the conclusion that the defendant's alibi was valid. Since one jury had held
that the defendant was not present at the crime scene, the State could not re-litigate the issue.

In the instant matter, Defendant was properly charged, via citation, with driving while impaired,
speeding to endanger, driving while license revoked, and possession of a revoked driver’s license. Thus,
element (1) is met. On October 06, 2011, Defendant was arraigned by the assistant district attorney and
entered a plea of not guilty in the District Court. Thus, elements (3) and (4) are met. Subsequently, the
Honorable Edmonds called the matter trial and the State proceeded with trial after | requested a public
testified on behalf of the state. Thus elements for the alleged charge was never meet.

Issue 2

2l
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The defendant may not be punished twice for the same offense. In certain circumstances, however, a
sentence may be increased. It has been held that sentences do not have the same "finality" as
acquittals, and may therefore be reviewed by the courts,ctetion needed]

The prosecution may not seek capital punishment in the retrial if the jury did not impose it in the
original trial. The reason for this exception is that before imposing the death penalty the jury has to
make several factual determinations and if the jury does not make these it is seen as the equivalent of
an acquittal of a more serious offense.

In Arizona v. Rumsey, 467 U.S. 203 (1984), a judge had held a separate hearing after the jury trial to
decide if the sentence should be death or life imprisonment, in which he decided that the circumstances
of the case did not permit death to be imposed. On appeal, the judge's ruling was found to be
erroneous. However, even though the decision to impose life instead of death was based on an
erroneous interpretation of the law by the judge, the conclusion of life imprisonment in the original case
constituted an acquittal of the death penalty and thus death could not be imposed upon a subsequent
trial. Even though the acquittal of the death penalty was erroneous in that case, the acquittal must
stand.

Double jeopardy also does not apply if the later charge is civil rather than criminal in nature, which
involves a different legal standard (crimes must be proven beyond a reasonable doubt, whereas civil
wrongs need only be proven by preponderance of evidence or in some matters, clear and convincing
evidence). Acquittal in a criminal case does not prevent the defendant from being the defendant in a
civil suit relating to the same incident (though res judicata operates within the civil court system). For
example, O. J. Simpson was acquitted of a double homicide in a California criminal prosecution, but lost
a civil wrongful death claim brought over the same victims.122

If the defendant happened to be on parole from an earlier offense at the time, the act for which he or
she was acquitted may also be the subject of a parole violation hearing, which is not considered to be a
criminal trial. Since parolees are usually subject to restrictions not imposed on other citizens, evidence
of actions that were not deemed to be criminal by the court may be re-considered by the parole board.
This legal board could deem the same evidence to be proof of a parole violation. Most states' parole
boards have looser rules of evidence than is found in the courts — for example, hearsay that had been
disallowed in court might be considered by a parole board. Finally, like civil trials parole violation
hearings are also subject to a lower standard of proof so it is possible for a parolee to be punished by
the parole board for criminal actions that he or she was acquitted of in court.

in the American military, courts-martial are subject to the same law of double jeopardy, since the
Uniform Code of Military Justice has incorporated all of the protections of the U.S. Constitution. The
non-criminal proceeding non-judicial punishment (or NJP) is considered to be akin to a civil case and is
subject to lower standards than a court-martial, which is the same as a civilian court of law. NJP
proceedings are commonly used to correct or punish minor breaches of military discipline. If a NJP
proceeding fails to produce conclusive evidence, however, the commanding officer (or ranking official
presiding over the NJP) is not allowed to prepare the same charge against the military member in




question. In a court-martial, acquittal of the defendant means he is protected permanently from having
those charges reinstated.

The most famous American court case invoking the claim of double jeopardy is probably the second
murder trial in 1876 of Jack McCall, killer of Wild Bill Hickok. McCall was acquitted in his first trial, which
Federal authorities later ruled to be illegal because it took place in an illegal town, Deadwood, then
located in South Dakota Indian Territory. At the time, Federal law prohibited all except Native Americans
from settling in the Indian Territory. McCall was retried in Federal Indian Territorial court, convicted, and
hanged in 1877. He was the first person ever executed by Federal authorities in the Dakota Territory.

1. Once Jeopardy has attached, may the State unilaterally declare a mistrial, without giving proper
justification, and making a motion for mistrial upon which a Judge must rule?

Now concluding that Jeopardy has attached on the above styled matters, the remaining issue is whether
a mistrial could be properly declared without motion by the State, but rather through the assistant
district attorney’ s unilateral declaration.

The granting of a mistrial by the presiding judge on motion by the State is proper only in very limited
circumstances:

1. Upon motion of the State, the judge may declare a mistrial if there occurs during the trial, either
inside or outside the courtroom, misconduct resulting in substantial and irreparable prejudice
to the State's case and the misconduct was by a juror or the defendant, his lawyer, or
someone acting at the behest of the defendant or his lawyer. if there are two or more
defendants, the mistrial may not be declared as to a defendant who does not join in the motion
of the State if:

(1) Neither he,no lawyer, nor a person acting at his or his lawyer's behest participated in the
misconduct; or

(2) The State's case is has committed prejudiced to him.

Clearly, in the instant matter, the State’s unilateral declaration of a mistrial is fatally flawed in more
ways than one. First, the State failed to make a motion to the court moving for a mistrial. Rather,
Assistant District Attorney unilaterally, without consent of the Judge or Defense counsel, attempted to
declare a mistrial, and unilaterally terminated any further proceedings that day. The State has the
absolute discretion to terminate a trial at any point prior to the final entry of Judgment, when the
matter is then in the Court’s hands. However, if the State chooses to unilaterally terminate the trial after
Jeopardy has attached, it is barred from further prosecution.
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Issue 3

1. Canthe State be granted a mistrial, despite the fact that the Court entered no Findings of Fact,
nor any Conclusions of Law which could allow for a mistrial to be properly entered, and none
was entered on the official Court Minutes?

Even if it is assumed that the State had valid grounds to argue for a mistrial in compliance no such
argument was made, no findings of fact were made, and no conclusions of law were made.
Furthermore, no Order of mistrial was entered on the Judgment, nor on the shuck, nor on the Court
Minutes.

In order for a mistrial to be proper, “[blefore granting a mistrial, the judge must make finding of facts

with respect to the grounds for the mistrial and insert the findings in the record of the case.The judge
made erred,.There are two other instances where a mistrial may be declared, but only when there is a
motion made to the court.

Mistrial for prejudice to defendant.

Upon motion of a defendant or with his concurrence the judge may declare a mistrial at any time during
the trial. The judge must declare a mistrial upon the defendant's motion if there occurs during the trial
an error or legal defect in the proceedings, or conduct inside or outside the courtroom, resulting in
substantial and irreparable prejudice to the defendant's case.

Furthermore, neither party consented that any Order could be issued later out of term or out of session.

As a result of the proceedings, and because none of the above referenced statutes were followed or
even applicable, this Court must find that Jeopardy attached in the matters.

Defendant
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