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ISSUES ON APPEAL

1. Was petitioner denied eligibility to participate in the
parole program, by the parole Board continuing to use factors
that will never change to deny him parole?

2. Was petitioner constitutional Due process right violated
when petitioner who is classified as violent had his parole
hearing before only 6 parole Board members, thereby making him
ineligible to participate in the parole program?'

3. Was petitioner unconstitutionally denied a meaningful
opportunity to participate in the parole program, when the parole
Board failed to consider the fact that petitioner was a juvenile
at the time of the offense. When the criteria for parole
consideration requires the parole Board to consider the

\

petitioner before his incarceration? N



Was petitioner denied eligiblity to participate in the parole
program by the parole Board continuing to use factors, that will

nqur change to deny him parole?

The respondent's in addressing this issue avoid the main.
petitioner is being denied eligibility to participate in the
parole program, S.C. code Ann. 24-21-140 "the Board must
establish written specific criteria for the Granting of Parole
and provisional parole. "The parole Board and the Administrative
Law court both have failed to address the issue of eligibility
or the fact and the Law as State by the South Carolina General
Assembly when they made S.C. code Ann. 24-21-140. By not using
a criteria for the granting of parole; the parole Board is,

in violation of constitutional and statutory provision. The
court can review the decision of the ALJ because that decision

was clearly erroneous in view of the reliable, probative, and
evidence on the whole record. The decision by the ALJ doe's

not consider the intent of the S.C. General Assembly as expressed
in S.C. code Ann. 24-21-140



Was petitioner constitutional Due process right violated when
the petitioner who is classified as violent had his parole
hearing before 6 parole anrd members, thereby making him
ineligible to participate in the parole program?

The respondents on page 6 of their initial Brief State "in the
absence of any statutory or other controlling provision, "and
the ignore their own policy and procedure manual page 15. "
states violent versus non-violent. Offenders convicted of a
violent crime will be scheduled for parole hearing before the
full Board only" this policy is clear and the respondent and
the ALJ have chosen to ignore this in favor of an argument

that doe's not address this fact. The decision by the ALJ is
clearly erroneous in view of the reliable, probative, and

evidence on the record as a whole. This court can review this

issue.



Was petitioner unconstitutionally denied a meaningful opportunity
to participate in the parole program, when the parole Board
failed to consider the fact that petitioner was a juvenile at

the timed4 of the offense. When the criteria for parole
consideration requires the parole Board to consider the
petitioner before his incarceration?

_The respondent's whenvaddressing this issue cleariy misrepresent
what the ALJ states on page 4 of his order "This court finds

the reasoning in Hawkins persuasive. The appellant's argument
that the maturity of a juvenile who has taken steps to
rehabilitate himself in prison should be considered by the Board
has merit, in the court's opinion currently, the Board doe's

not consider these factors, however, no existing United States
or South Carolina Authority requires the South carolina parole
Board to consider age or immaturity in it's decisions". The
decision on this issue by the ALJ is clear and is in total
contradiction with what the parole Board is claiming. The Board
is saying that on authority they are considering



The fact that petitioner was a juvenile at the time of the
offense. This court must consider that the criteria relied by

the parole Board is vagque at best ("The inmates prior criminal
records" is criteria, no. 3, and S.C. code Ann. 24-21-640 in

part "the Board must carefully consider the record of the
prisoner before, during and after imprisonment". The ALJ is
.correct there is no.authority to compel the Board to consider

the fact that betitioner was a juvenile at the time of the
offense and all the immaturity of youth. It's beyond belief

that the parole Board would consider factor that are not '
supported by authority, when the ALJ could not find the authority
how can the parole Board all at once find authority. But for

a favorable parole decision a person sentenced to life with
parole as a juvenile will be punisﬁed by life in prison. The
Board must serously consider youth and it's attendant
chéractoristic. No clearly, established kstate) Law exist with
respect to this issue. Many circuits have addressed this issue
or this court to rely on. This court has the power to go outside
this



h;

Jursidiction and rely on determinations by other circuits that
address this very important issue.

CONCLUSION

Petitioner is request that this court order a new parole Board
hearing with the satutory correct number of Board members as
well as consideration of his youth at the time of the offense



