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STATE OF SOUTH CAROLINA R E)CO FHQE"QE COURT OF COMMON PLEAS

COUNTY OF SUMTER 2018 RP% 26 THIRR HGDICIAL CIRCUIT
Jason D. Compton, #331364, JAMES C, CAMPBEL12016-CP-43-1674
CLERK OF COURT
. SUMTER COUNTY, S.C.
Applicant,
)
. )
) ORDER OF DISMISSAL
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court by way of a post-conviction relief (PCR) application
filed on September 12, 2016. Respondent submitted its Return and Motion for More Definite
Statement on February 6, 2018. An evidentiary hearing into the matter was convened on March
27, 2018, at the Sumter County Courthouse. Applicant was present at the hearing and was
represented by Timothy Griffith, Esquire. Respondent was represented by Assistant Attorney
General Julie A. Coleman of the South Carolina Attorney General’s Office.

At the evidentiary hearing, Applicant testified on his own behalf. Respondent presented
testimony from Lir Patrick Derieg, Esquire (“Plea Counsel”). This Court had before it the
records of the Sumter County Clerk of Court regarding the subject convictions, Applicant’s
records from the South Carolina Department of Corrections, the plea transcript, and the
pleadings. The Court finds as follows:

| I. PROCEDURAL HISTORY

The records before this Court indicate Applicant is presently confined in the South
Carolina Department of Corrections pursuant to orders of commitment of the Sumter County
Clerk of Court. In August 2014, the Sumter County Grand Jury indicted Applicant for murder,

two counts of attempted murder, two counts of kidnapping, second degree criminal sexual
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conduct with a minbr, and first degree criminal sexual conduct (2014-GS-43-0716). In
September 2015, the Sumter County Grand Jury indicted Applicant for two counts of murder,
first degree arson, and first degree burglary (2015-GS-43-0939), as well as third degree arson
(2015-GS-43-0940). Lir Patrick Derieg, Esquire, represented Applicant. Assistant Solicitor
Bronwyn McElveen, Esquire, prosecuted the case. On September 11, 2015, Applicant pled guilty
as indicted to all charges before the Honorable Maité Murphy. Judge Murphy sentenced
Applicant to imprisonment for consecutive terms of life for each count of murder, thirty years for
each count of attempted murder, thirty years for each count of kidnapping, fifteen years for third
degree arson, thirty years for first degree arson, and thirty years for first degree burglary.
Applicant did not appeal his conviction or sentence.
II. ALLEGATIONS
In his current application, Applicant alleges that he is being held in custody unlawfully

for the following reasons:

1. Ineffective Assistance of Counsel
a. “] was coerced into pleading guilty and plea wasn’t knowingly and
voluntary.”

II. SUMMARY OF RELEVANT TESTIMONY PRESENTED
Applicant’s testimony
At the evidentiary hearing, Applicant testified he was highly medicated on the morning of
his plea and he only did what his attorney told him to do. He stated he was on these medications
for seven months before his plea, and he was forced to take them at the jail. He stated that he
recalled telling the plea court he was not on any medications that day, and he was pleading

voluntarily and was not being threatened or coerced by anyone to plead, but he was so “drugged
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up” he did not know what they were asking him, and he does not remember any of the plea. He
stated his plea was not knowing or voluntary.

Applicant testified Plea Counsel scared him into pleading guilty because he told him he
would get the death penalty if he did not plead guilty. He stated that Timothy Murphy
represented him on this case before Trial Counsel, but he was relieved in August before his plea.
He testified he was evaluated for mental competency before the plea and he was found
cbmpetent to stand trial. Applicant stated Plea Counsel did not have enough time to prepare his
case and he only visited him two times before the plea. Applicant testified he did kill Tracy
Koepfler by hitting her in the head with a hammer, but he was not guilty of the house fire and
murder of the two elderly victims.

Plea Counsel s testimony

At the evidentiary hearing, Plea Counsel testified he met with Applicant at least six times
regarding this case. He stated Applicant pled guilty to charges stemming from three different
incidents. The first involved a house fire in the home of an elderly couple for which Applicant
had allegedly done some plumbing wotk for, The State alleged Applicant broke into the house in
an intended burglary, and the elderly man who lived in the home caught Applicant in the act. He
stated the two got into an altercation and Applicant set the house on fire, which resulted in the
death of both residents. Plea Counsel testified the second incident Applicant pled guilty to was
the charge of third degree arson, and Applicant admitted to setting fire to his ex-girlfriend’s
trailer. He stated the third event was the attempted murder of a young girl, whom Applicant
forced to watch him beat her mother, Tracy Koepfler, to death in the head with a hammer. He
stated Applicant also attempted to smother a disabled woman who was present at the back of the

house,
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Plea Counsel testified Applicant always told him that he killed Tracy with a hammer, but
at one point in December 2015, Applicant told him he did not kill her, but her daughter did. He
stated Tracy’s daughter intended to testify at trial that Applicant killed her mother, and also
attacked her and forced her to remove her clothing to keep her from getting help. Plea Counsel
stated he and Applicant did not have much discussion about the third degree arson charge, but he
admitted that he set the fire, but he also put the fire out.

Plea Counsel testified the house fire and death of the elderly couple was actually a cold
case for a period of time because law enforcement could not find the source of the fire and there
was never a criminal investigation. He stated that, once Applicant was in custody for the death of
Tracy Koepfler, he voluntarily gave a statement to the Sherriff’s Department that he was the one
'who committed the unsolved murder of the elderly couple. He stated Applicant told them he
poured an accelerant on the couch and lit it. Plea Counsel stated Applicant waived his right to
representation and told law enforcement everything about the crime. He stated they toock
Applicant to the scene of the crime and let him lead the way, and he corroborated the story and
gave them details even they did not know.

Plea Counsel testified Applicant told him a couple times that he set the fire that killed the
elderly couple, but sometimes he told him he did not do it, but his brother did, and he wanted to
take credit for the crime to protect his brother, since he was already facing a murder charge. He
stated that he does not know anything about Applicant’s brother, or if he even has a brother. Plea
Counsel testified the State never filed notice of intent to seek the death penalty in Applicant’s
case. He stated Applicant told him he wanted to die, and he wanted the death penalty, but the
State decided not to seek the death penalty because of Applicant’s potential mental health issues.

Plea Counsel testified he did not threaten Applicant by saying he would get the death penalty if
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he did not plead guilty. He stated he told Applicant the death penalty was not an option. He
stated Applicant told him that if he could not get the death penalty, then he wanted to plead
guilty to all charges except the criminal sexual conduct charge, because there was no sexual
component to the crime, but he told the young victim to remove her clothes to keep her from
running out of the house and calling for help when he murdered her mother.

Plea Counsel testified Applicant was evaluated for mental competency three times, and
Applicant was found competent to stand trial and criminally responsible. Plea Counsel testified
he knew Applicant was prescribed medication, but he did not know if he was taking them or not.
He stated Applicant was bipolar, and he was probably on the medication he was supposed to be
taking at the plea. Plea Counsel opined that Applicant was not so “doped up” that he could not
understand‘ the plea. He stated he felt sure that Applicant was on his medication but he was not
medicated to the degree that he was incapacitated. Plea Counsel testified he would not have gone
forward with the guilty plea if he did not think Applicant was comprehending the proceeding.
Plea Counsel stated Applicant wanted to plead guilty and chose to accept this plea agreement
because the State was willing to drop the criminal sexual conduct charge.

IV. APPLICABLE LAW

In a post-conviction relief action, the applicant has the burden of proving the allegations
in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).
Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must
prove that "counsel’s conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).
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The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The applicant must

overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624

(1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel’s performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under professional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel’s deficient
performance must have prejudiced the applicant such that "there is a reasonable probability that,
but for counsel’s unprofessional errors, the result of the proceeding would have been different.”
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty pleas, the applicant must
show that there is a reasonable probability that, but for counsel’s alleged errors, he would not

have pled guilty and would have insisted on going to trial. Hill v. Lockhart , 474 U.S, 52, 106

S.Ct. 366 (1985).
V. FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief hearing. This Court has further had the opportunity to
observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their
testimony accordingly. Set forth below are the relevant findings of facts and conclusions of law

| as required pursuant to S.C. Code Ann. §17-27-80 (1985).




INEFFECTIVE ASSISTANCE OF COUNSEL

Applicant alleges Plea Counsel was ineffective in his representation surrounding his
guilty plea. In post-conviction relief cases, an applicant asserting a constitutional violation must

frame the issue as one of ineffective assistance of counsel. See Al-Shabazz v. State, 338 S.C.

354, 363, 527 S.E.2d 742, 747 (1999) (citing Drayton v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517,

520 (1993)). An applicant who pleads guilty on the advice of counsel may collaterally attack the
plea only by showing that (1) counsel was ineffective and (2) there is a reasonable probability
that but for counsel's errors, the applicant would not have pled guilty and would have insisted on

going to trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted).

An applicant alleging his guilty plea was induced by ineffective assistance of counsel must prove
that counsel's advice was not "within the range of competence demanded of attorneys in ctiminal

cases.” Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985).

After considering the testimony, judging the credibility of the witnesses, and reviewing
the materials presented to the court, this Court finds Applicant has failed to meet his burden in
proving Plea Counsel was ineffective in any regard. Plea Counsel credibly testified he did not
threaten Applicant with the death penalty to force him to plead guilty, but rather that Applicant
informed him he wanted the death penalty. He testified he met with Applicant six times and fully
reviewed the discovery with Applicant and the evidence against him, which included multiple
. confessions to the crimes. Plea Counsel reviewed Applicant’s constitutional rights multiple times
and hélped him negotiate a plea deal that removed the criminal sexual conduct charge, as
Applicant requested. He credibly testified that Applicant informed him he was on medication at

the plea after the deadline to appeal the plea had already passed.

Page 7 of




This Court finds Plea Counsel’s representation and advice was reasonable under the
circumstances and nothing he did was outside the scope of reasonable professional norms. Plea
Counsel fully represented his client and advised him based on his best interests and what
Applicant told him he wanted, which was to plead guilty. Accordingly, Applicant has failed to
prove that Plea Counsel was deficient or that he would have gone to trial but for these
deficiencies, and post-conviction relief is denied.

INVOLUNTARY GUILTY PLEA

Applicant alléges his guilty plea was not given freely and voluntarily. This Court finds
otherwise and concludes Applicant's plea was entered freely and voluntarily. To find a guilty
plea is voluntarily and knowingly entered into, the record must establish the defendant had a full

understanding of the consequences of his plea and the charges against him. Boykin v. Alabama,

395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969). Defendant's knowing and voluntary waiver
of statutory or constitutional rights must be established by a complete record, and "may be

accomplished by colloquy between court and defendant, between court and defendant's counsel,

or both." Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (citing State v. Ray, 310
S.C. 431, 437, 427 S.E.2d 171, 174 (1993)). A guilty plea is a solemn, judicial admission of the
truth of the charges against an individual; thus, a criminal inmate's right to contest the validity of

such a plea is usually, but not invariably, foreclosed. Dalton v. State, 376 S.C. 130, 137-38, 654

S.E.2d 870, 874 (Ct. App. 2007) (citing Blackledge v. Allison, 431 U.S. 63, 97 S. Ct. 1621, 52

L.Ed.2d 136 (1977)). Therefore, statements made during a guilty plea should be considered
conclusive unless a criminal inmate presents valid reasons why he should be allowed to depart

from the truth of his statements. Crawford v. United States, 519 F.2d 347 (4th Cir.1975).
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Applicant alleges he was coerced into pleading guilty because his attorney threatened him
by telling him he would get the death penalty if he did not plead guilty, The record and Plea
Counsel’s testimony clearly show Applicant was not threatened, forced, or coerced to plead
guilty. Plea Counsel credibly testified the State never filed notice of an intention to seek the
death penalty, and they did not want to seek death because of potential mental health issues.
Furthermore, this Court finds very credible Plea Counsel’s testimony that Applicant told him he
wanted the death penalty, and he wanted to die. Plea Counsel credibly testified Applicant always
wanted to plead guilty and never wanted to go to trial on these charges.

At the guilty plea, the plea court asked Applicant if anyone had threatened him or
promised him anything to get him to plead guilty, and Applicant responded “no.” Tr. 20, line 16-
21. Applicant told the plea court at the plea that he had not had any drugs, alcohol, or
prescription medicaﬁon within the last twenty-four hours. Tr. 9, line 11-13. Although Applicant
now alleges he was too medicated at the plea to understand what was being asked of him, Plea
Counsel credibly testified that, in his opinion, Applicant fully understood what he was doing at
the plea, and he would not have allowed the proceeding to go forward if he believed Applicant
was not comprehending the proceeding. Applicant has failed to prove he was coerced into
pleading guilty and would have gone to trial otherwise.

Notably the South Carolina Supreme Court has held "[a] guilty plea represents a break in
the chain of events which has preceded it in the criminal process." Id. {citations omitted). "When
a criminal defendant has solemnly admitted in open court that he is in fact guilty of the offense
with which he is charged, he may not thereafter raise independent claims relating to the
deprivation of constitutional rights that occurred prior to the entry of the guilty plea." Id. (citing

Rice, 401 S.C. at 332, 737 S.E.2d at 486). This Court finds Applicant has not presented any
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credible evidence that he should be allowed to depart from the truth of the statements he
presented to the plea court. Therefore, this Court finds the plea court correctly found Applicant's
plea was freely, voluntary, and intelligently made. Accordingly, this allegation must be denied
and dismissed.
VL. CONCLUSION

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for.post-conviction relief must be denied and dismissed
with prejudice.

This Court notes that Applicant must file and serve a notice of appeal within thirty days
from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an

Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
Teview, post-éonviction relief counsel must serve and file a Notice of Appeal on the Applicant’s
behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate

procedures for appeal.

[signature page to follow]
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IT IS THEREFORE ORDERED:

1. That the application for Post-Conviction Relief is denied and
dismissed with prejudice; and

2. Applicant must be remanded to the custody of Respondent.

AND IT IS SO ORDERED this Z 2 day of f ;‘ZZ}/] / ,2018.

DEANDREA G. BENJAMIN
Presiding Judge

‘ Third Judicial Circuit
(\ @}MW\ , South Carolina '

Page 11 of 11




